S.  Hrg.  104-543 


PUBLIC  ACCESS  TO  GOVERNMENT  INFORMATION 
IN  THE  21ST  CENTURY 


Y4.R  86/2:  S.  HRG.  104-543 


LINGS 


ic  Access  to  Governnent  Inforna. 

BEFORE  THE 

COMMITTEE  ON 

RULES  AND  ADMINISTRATION 

UNITED  STATES  SENATE 

ONE   HUNDRED   FOURTH   CONGRESS 

SECOND   SESSION 

ON 

PUBLIC  ACCESS  TO  GOVERNMENT  INFORMATION 

IN  THE  21st  century 


OCJ  2  7  122^ 


JUNE  18  AND  19,  JULY  16  AND  24,  1996 


Printed  for  the  use  of  the  Committee  on  Rules  and  Administration 


S.  Hrg.  104-543 

PUBLIC  ACCESS  TO  GOVERNMENT  INFORMATION 
IN  THE  21ST  CENTURY 


HEARINGS 

BEFORE  THE 

COMMITTEE  ON 

RULES  AND  ADMINISTRATION 

UNITED  STATES  SENATE 

ONE    HUNDRED   FOURTH   CONGRESS 

SECOND   SESSION 

ON 

PUBLIC  ACCESS  TO  GOVERNMENT  INFORMATION 
IN  THE  21ST  CENTURY 


JUNE  18  AND  19,  JULY  16  AND  24,  1996 


Printed  for  the  use  of  the  Committee  on  Rules  and  Administration 


U.S.  GOVERNMENT  PRINTING  OFFICE 
26-654  0  WASHINGTON:  1996 

For  sale  by  the  U.S.  Government  Fttnting  Office 
Superintendent  of  Documents,  Congressional  Sales  Office,  Washington,  DC  20402 
ISBN  0-16-054258-8 


COMMITTEE  ON  RULES  AND  ADMINISTRATION 
JOHN  WARNER,  Virginia,  Chairman 


MARK  O.  HATFIELD,  Oregon 
JESSE  HELMS,  North  Carolina 
TED  STEVENS,  Alaska 
MITCH  McCONNELL,  Kentucky 
THAD  COCHRAN,  Mississippi 
RICK  SANTORUM,  Pennsylvania 
DON  NICKLES,  Oklahoma 
TRENT  LOTT,  Mississippi 


WENDELL  H.  FORD,  Kentucky 
CLAIBORNE  PELL,  Rhode  Island 
ROBERT  C.  BYRD,  West  Virginia 
DANIEL  K.  INOUYE,  Hawaii 
DANIEL  PATRICK  MOYNIHAN,  New  York 
CHRISTOPHER  J.  DODD,  Connecticut 
DIANNE  FEINSTEIN,  California 


Grayson  Winterling,  Staff  Director 

Bruce  E.  Kasoi.d,  Chief  Counsel 

Kennie  L.  Gill,  Democratic  Staff  Director  and  Chief  Counsel 

John  L.  Sousa,  Democratic  General  Counsel 

Jennifer  Joy  Wilson,  Special  Adviser  to  the  Chairman 

Lana  R.  Slack,  Professional  Staff  Member 


(II) 


CONTENTS 

June  18,  1996 

Statement  of: 

Hon.  John  Warner,  chairman,  a  U.S.  Senator  from  the  State  of 

Virginia 1 

Hon.  Wendell  H.  Ford,  ranking  member,  a  U.S.  Senator  from 

the  State  of  Kentucky    3 

Hon.  Claiborne  Pell,  a  U.S.  Senator  from  the  State  of  Rhode 

Island 6 

Testimony  of: 

Wayne  P.  Kelley,  Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office    7 

Daniel  P.  O'Mahony,  Government  Documents  Coordinator, 

Brown  University  Library,  Providence,  Rhode  Island 28 

Betty  J.  Turock,  President,  American  Library  Association, 

Washington,  DC    40 

Christie  D.  Vernon,  Saint  Leo  College,  Yorktown,  VA 50 

Prepared  statement  of: 

Wayne  P.  Kelley,  Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office    11 

Daniel  P.  O'Mahony,  Government  Documents  Coordinator, 

Brown  University  Library,  Providence,  Rhode  Island  31 

Betty  J.  Turock,  President,  American  Library  Association, 
Washington,  DC    43 

Christie  D.  Vernon,  Saint  Leo  College,  Yorktown,  VA 57 

June  19,  1996 

Statement  of: 

Hon.  John  Warner,  chairman,  a  U.S.  Senator  from  the  State  of 

Virginia 69 

Testimony  of: 

William  A.  Wulf,  Professor  of  Computer  Science,  University 
of  Virginia,  Charlottesville,  VA    73 

Dennis  F.  Galletta,  University  of  Pittsburgh,  PA  84 

Robert  L.  Smith,  Jr.,  Interactive  Services  Association,  Silver 
Spring,  MD   99 

Hon.  Jeanne  Hurley  Simon,  Chairperson,  U.S.  National  Com- 
mission on  Libraries  and  Information  Science,  Washington, 

DC 108 

Prepared  statement  of: 

William  A.  Wulf,  Professor  of  Computer  Science,  University 

of  Virginia,  Charlottesville,  VA    78 

Dennis  F.  Galletta,  University  of  Pittsburgh,  PA 90 

(HI) 


IV 

Prepared  statement  of — Continued 

Robert  L.  Smith,  Jr.,  Interactive  Services  Association,  Silver 
Spring,  MD    103 

Hon.  Jeanne  Hurley  Simon,  Chairperson,  U.S.  National  Com- 
mission on  Libraries  and  Information  Science,  Washington, 
DC 113 

Lewis  Bellardo,  Deputy  Archivist  of  the  United  States,  Na- 
tional Archives  and  Records  Administration,  Washington, 
DC 119 

July  16,  1996 

Statement  of: 

Hon.  John  Warner,  chairman,  a  U.S.  Senator  from  the  State  of 
Virginia 122 

Hon.  Wendell  H.  Ford,  ranking  member,  a  U.S.  Senator  from 

the  State  of  Kentucky 123 

Testimony  of: 

Eric  Massant,  Director,  Government  and  Industry  Affairs, 
LEXIS-NEXIS  and  Congressional  Information  Service,  Inc., 
Bethesda,  MD,  on  behalf  of  the  Information  Industry  Asso- 
ciation           124 

William  A.  Gindlesperger,  President,  ABC/BIDS  Plus,  Cham- 
bersburg,  PA,  on  behalf  of  ABC  Advisors,  Inc 132 

Robert  G.  Claitor,  President,  Claitor's  Law  Books  and  Pub- 
lishing Division,  Inc.,  Baton  Rouge,  LA 142 

Benjamin  Y.  Cooper,  Vice  President,  Government  Affairs, 

Printing  Industries  of  America,  Alexandria,  VA    146 

Prepared  statement  of: 

Eric  Massant,  Director,  Government  and  Industry  Affairs, 
LEXIS-NEXIS  and  Congressional  Information  Service,  Inc., 
Bethesda,  MD,  on  behalf  of  the  Information  Industry  Asso- 
ciation           126 

William  A.  Gindlesperger,  President,  ABC/BIDS  Plus,  Cham- 
bersburg,  PA,  on  behalf  of  ABC  Advisors,  Inc 134 

Robert  G.  Claitor,  President,  Claitor's  Law  Books  and  Pub- 
lishing Division,  Inc.,  Baton  Rouge,  LA 144 

Benjamin  Y.   Cooper,  Vice  President,  Government  Affairs, 

Printing  Industries  of  America,  Alexandria,  VA    148 

July  24,  1996 

Statement  of: 

Hon.  John  Warner,  chairman,  a  U.S.  Senator  from  the  State  of 

Virginia 157 

Hon.  Wendell  H.  Ford,  ranking  member,  a  U.S.  Senator  from 

the  State  of  Kentucky 158 

Testimony  of: 

Hon.  Royce  C.  Lamberth,  United  States  District  Court  Judge 

for  the  District  of  Columbia   159 

Hon.  Sally  Katzen,  Administrator,  Office  of  Information  and 

Regulatory  Affairs,  Office  of  Management  and  Budget, 

Washington,  DC 178 


Testimony  of — Continued 

Christopher  H.  Schroeder,  Acting  Assistant  Attorney  Gen- 
eral, Office  of  Legal  Counsel,  Department  of  Justice,  Wash- 
ington, DC  185 

Donald  R.  Johnson,  Director,  National  Technical  Information 
Service,  Department  of  Commerce,  Washington,  DC 188 

Roy  M.  Francis,  Chairman,  Interagency  Council  on  Printing 
and  Publication  Services,  Department  of  the  Interior,  Wash- 
ington, DC  199 

Michael  F.  DiMario,  Public  Printer,  U.S.  Government  Printing 

Office,  Washington,  DC  204 

Prepared  statement  of: 

Hon.  Royce  C.  Lamberth,  United  States  District  Court  Judge 

for  the  District  of  Columbia   164 

Hon.  Sally  Katzen,  Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and  Budget, 
Washington,  DC    180 

Christopher  H.  Schroeder,  Acting  Assistant  Attorney  Gen- 
eral, Office  of  Legal  Counsel,  Department  of  Justice,  Wash- 
ington, DC  187 

Donald  R.  Johnson,  Director,  National  Technical  Information 
Service,  Department  of  Commerce,  Washington,  DC 192 

Roy  M.  Francis,  Chairman,  Interagency  Council  on  Printing 
and  Publication  Services,  Department  of  the  Interior,  Wash- 
ington, DC 202 

Michael  F.  DiMario,  Public  Printer,  U.S.  Government  Printing 
Office,  Washington,  DC  208 

Appendices 

Appendix  A— June  18,  1996 

1.  Letters  to  Senator  Warner  from  Virginia  Depository  Li- 
braries          227 

2.  Letters  to  Senators  Hatfield  and  Byrd  from  Senators 
Warner  and  Ford 272 

3.  Letter  to  Senator  Pell  from  the  Consortium  of  Rhode  Is- 
land Academic  and  Research  Libraries    274 

4.  Recommendations  of  the  Public  Printer  for  changes  to 
Chapter  19  of  Title  44,  U.S.  Code  277 

5.  Additional  materials  submitted  by  Dr.  Turock  to  accom- 
pany her  prepared  statement 299 

6.  CRS  Report:  "The  Exercise  of  Congressional  Legislative 
Power  in  Service  to  the  Informing  Function"  by  Harold  C. 
Relyea    308 

7.  Letter  to  Senator  Warner  from  the  Librarian  of  Congress  .        325 

8.  Responses  of  w^itnesses  to  questions  from  Senators 
Warner  and  Ford 329 

Appendix  B— June  19,  1996 

1.  "In  the  Dark:  Companies  have  absolutely  no  idea  how 
many  potential  customers  they  have  on-line,"  G.  Christian 
Hill  and  Molly  Baker,  The  Wall  Street  Journal,  June  17, 1996        393 


VI 

Appendix  B — Continued 

2.  "Principles  of  Public  Information,"  adopted  by  the  U.S. 
National  Commission  on  Libraries  and  Information  Sci- 
ence, June  29,  1990   396 

3.  Responses  of  witnesses  to  questions  from  Senators  Warner 

and  Ford  398 

Appendix  C— July  16,  1996 

Responses  of  witnesses  to  questions  from  Senators  Warner 

and  Ford  423 

Appendix  D— July  24,  1996 

1.  Additional  statement  of  Judge  Lamberth  in  response  to 
questions  from  Senators  Ford  and  Pell 453 

2.  Additional  statement  of  Judge  Lamberth  in  response  to 
questions  from  Senator  Moynihan 455 

3.  Opinion  of  the  Office  of  Legal  Counsel,  Department  of 
Justice,  May  1996 456 

4.  Attachments  to  the  statement  of  Michael  F.  DiMario,  Pub- 
lic Printer 474 

5.  Letter  to  the  Senators  from  the  Public  Access  Working 
Group 481 

6.  Responses  of  witnesses  to  questions  from  Senators  Warner 

and  Ford  486 


PUBLIC  ACCESS  TO  GOVERNMENT  INFORMATION 
IN  THE  21ST  CENTURY 


TUESDAY,  JUNE  18,  1996 

U.S.  Senate, 
Committee  on  Rules  and  Administration, 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  9:12  a.m.,  in  Room 
SR-301,  Russell  Senate  Office  Building,  Hon.  John  W.  Warner, 
chairman,  presiding. 

Present:  Senators  Warner,  Ford  and  Pell. 

Staff  Present:  Grayson  Winterling,  Staff  Director;  Edward  H. 
Edens  IV,  Special  Assistant  to  the  Chairman;  Bruce  E.  Kasold, 
Chief  Counsel;  Jennifer  Joy  Wilson,  Special  Adviser  to  the 
Chairman;  Virginia  C.  Sandahl,  Chief  Clerk;  Mary  Louise 
Faunce,  Administrative  Assistant  to  the  Staff  Director;  Kennie  L. 
Gill,  Democratic  Staff  Director  and  Chief  Counsel,  and  John  L. 
Sousa,  Democratic  General  Counsel. 

The  Chairman.  Good  morning,  ladies  and  gentlemen.  First  of 
all,  I  apologize  for  my  tardiness,  particularly  to  my 
distinguished  ranking  member  and  our  colleague  from  Rhode 
Island,  but  Secretary  Perry  is  over  meeting  with  a  group  of  us  in 
the  Armed  Services  Committee,  and  we  have  to  bring  up  our  bill 
this  morning  at  10  o'clock,  so  that  necessitated  a  brief  delay  on 
my  part,  and  I  thank  you  for  your  indulgence. 

Today  we  begin  the  first  in  a  series  of  hearings  on  "Public 
Access  to  Government  Information  in  the  21st  Century."  This 
committee  has  authorizing  jurisdiction  over  Title  44  of  the  U.S. 
Code  dealing  with  Government  publishing  and  distribution  to 
the  public  of  information  generated  by  all  three  branches  of  the 
Federal  Government. 

This  part  of  Title  44  is  administered  by  the  Government 
Printing  Office,  GPO,  an  agency  of  the  Congress. 

The  committee's  objectives  for  this  hearing  series  are  to:  (1) 
ensure  continued  public  access  to  Government  information;  (2) 
encourage  technological  advances  for  even  broader  public  access 
without  creating  a  society  of  information  "haves"  and 
"have-nots";  and  (3)  bring  Title  44  into  the  21st  century  with  a 
minimum  cost  to  the  taxpayers.  This  includes  reviewing  the 
printing,  procurement  and  compliance  issues  in  Title  44. 

(1) 


I  want  to  thank  my  distinguished  colleague  from  Kentucky, 
Senator  Ford,  for  his  long  interest  in  this  subject  and  knowledge 
which  he  will  bring  to  bear  on  the  responsibilities  of  this 
committee  with  respect  to  such  revisions  of  44  as  we  may  think 
are  necessary. 

GPO  administers  the  Federal  Depository  Library  Program — a 
public  "right  to  know"  initiative  that  is  largely  established  on 
Jefferson's  and  Madison's  premise  that  an  informed  citizenry  is 
the  only  basis  on  which  democracy  can  flourish. 

Thomas  Jefferson  said  in  1820:  "I  know  of  no  safe  depository 
of  the  ultimate  powers  of  the  society  but  the  people  themselves; 
and  if  we  think  them  not  enlightened  enough  to  exercise  their 
control  with  a  wholesome  discretion,  the  remedy  is  not  to  take  it 
from  them,  but  to  inform  their  discretion  by  education." 

Congress  laid  the  foundation  for  the  dissemination  of 
Government  information  to  the  public  in  the  early  part  of  the 
19th  century.  The  Government  Printing  Office  was  created  nearly 
140  years  ago,  and  the  precursors  to  Title  44  of  the  U.S.  Code 
were  enacted  in  the  late  1870's. 

However,  Title  44  was  created  for  a  paper-based  society. 
Advances  in  just  the  past  5  years  have  dramatically  changed  how 
information  is  produced,  circulated  and  stored.  With  the  advent 
of  a  new  millennium,  we  must  anticipate  even  more  significant 
change  in  the  way  the  average  American  communicates  and 
receives  information. 

Any  Federal  employee  with  a  PC  is  theoretically  a  Federal 
information  producer.  But  the  fundamental  issue  is  who  decides 
what  is  "official"  Government  information  and  who  has  access 
to  it.  This  is  a  serious  issue  that  must  be  addressed  without 
jeopardizing  in  any  way  the  advancement  of  technology. 

Last  Congress,  the  Legislative  Branch  Appropriations  bill 
mandated  that  GPO  conduct  a  study  on  a  "Successful  Transition 
to  a  More  Electronic  Federal  Depository  Library  Program."  This 
study  is  being  prepared  in  final  at  this  time.  The  premise  of  the 
study  was  to  determine  how  to  disseminate  Federal  information 
electronically — rather  than  the  traditional  print/paper  copy — to 
the  depository  libraries,  and  to  do  so  as  rapidly  as  possible.  The 
issues  surrounding  this  study  are  the  focus  of  today's  hearing. 

There  appears  to  be  consensus  that  more  Government 
information  should  be  disseminated  electronically.  Preliminary 
findings  of  the  study  show  divergence  on  how  much  information 
should  be  in  solely  electronic  form  rather  than  on  paper;  how  fast 
depository  libraries  can  accept  electronic  information;  and  how 
the  average  American  can  access  this  information.  Furthermore, 
there  is  divergence  on  the  costs  of  this  transition  and  who  should 
be  responsible  for  those  costs. 

As  a  student  at  Washington  and  Lee,  I  hit  the  books  at  the 
James  G.  Leyburn  Library — a  depository  library  since  1910. 
Presently,  there  are  37  depository  libraries  in  the  Commonwealth 
of  Virginia.  In  preparation  for  this  hearing,  I  asked  that  these 


librarians  from  throughout  the  State  provide  me  their  views  on 
the  GPO  study  as  well  as  the  efficiency  of  the  depository 
program.  I  ask  that  these  views  be  included  as  part  of  the  hearing 
record.  I  wish  to  publicly  thank  them  now,  and  say  that  I  greatly 
appreciate  the  time  and  effort  on  the  part  of  these  librarians. 
[The  information  is  included  as  Appendix  Al.l 

The  Chairman.  I  must  say  that  I  worked  my  way  through 
University  of  Virginia  Law  School  by  working  in  the  library  at 
one  dollar  an  hour. 

Senator  Ford.  Is  that  why  you  are  so  articulate? 

The  Chairman.  No.  1  do  know  the  Dewey  Decimal  System, 
but  I  guess  that  is  going  to  be  wiped  out. 

Senator  FORD.  Just  retain  that;  it  will  be  helpful  at  some  point. 

The  Chairman.  As  we  begin  this  series  of  hearings  on  Title 
44,  it  is  my  fundamental  objective  that  as  we  encourage 
technological  advances  which  lead  to  even  broader  public 
access,  we  are  ever  so  cautious  not  to  develop,  even 
inadvertently,  an  "information  caste  system"  where  only  the 
better-educated  or  economically  well-off  have  access. 

With  this  objective  in  mind,  I  close  with  another  quote  from 
Thomas  Jefferson:  "...  I  know  also,  that  laws  and  institutions 
must  go  hand-in-hand  with  the  progress  of  the  human  mind.  As 
that  becomes  more  developed,  more  enlightened,  as  new 
discoveries  are  made  .  .  .  institutions  must  advance  also,  and 
keep  pace  with  the  times." 

I  now  yield  to  my  distinguished  colleague  from  Kentucky. 

Senator  Ford.  I  thank  the  chairman,  and  I  want  to  commend 
him  for  holding  these  hearings  on  Title  44  and  the  Federal 
Depository  Library  System. 

I  would  say  to  my  friend  that  while  this  topic  may  not  be  on 
the  front  page  of  tomorrow's  newspapers,  it  is  vital  to  the 
continued  health  of  a  great  democracy.  And,  to  paraphrase  a 
great  Virginian  and  American,  Mr.  Chairman,  Thomas  Jefferson: 
"If  we  are  to  remain  free,  it  is  the  responsibility  of  every 
American  to  be  informed" — and  our  responsibility  is  to  assist 
them  with  that  information,  in  my  judgment. 

Since  the  creation  of  a  Depository  Library  Program  for 
congressional  materials  in  1813,  Congress  has  ensured  that  the 
American  public  remain  informed  by  the  dissemination  of 
free — and  I  underscore  "free" — uncopyrighted  Government 
information.  Congress  extended  the  depository  policy  to  other 
Federal  materials  in  1857  and,  in  1869,  created  the  position  of 
Superintendent  of  Public  Documents,  then  housed  with  the 
Department  of  Interior. 

The  Printing  Act  of  1895  relocated  the  Superintendent  of 
Public  Documents  to  the  Government  Printing  Office.  The 
jurisdiction  of  this  committee  over  the  Government  Printing 
Office  dates  to  1946,  when  the  duties  of  the  Committee  on 
Printing  were  transferred  to  this  committee. 


Ensuring  that  the  American  taxpayer  continues  to  have  access 
to  the  information  that  makes  him  or  her  an  "informed"  citizen 
is  in  my  mind  one  of  the  most  important  responsibilities  of  this 
committee.  The  greatest  challenge  this  committee  faces  is 
harnessing  the  technology  of  the  21st  century  to  enhance  the 
ability  of  our  constituents  to  remain  an  informed  public. 

There  can  be  no  question  that  technology  which  allows  us  to 
electronically  disseminate  Government  information  directly  to 
the  homes  of  Americans  can  only  strengthen  our  democracy. 

I  have  seen  the  new  worlds  that  computers  and  technology 
have  opened  to  my  grandchildren,  and  I  want  to  ensure  that  they 
and  all  Americans  have  access  to  the  fullest  range  of  information. 

I  would  say  to  the  chairman  that  when  a  10-year-old  can 
e-mail  his  grand-daddy  from  Owensboro,  Kentucky  to 
Washington,  D.C.,  things  have  changed  considerably  since  I  was 
a  child. 

The  Chairman.  And  you  are  the  grand-daddy? 

Senator  FoRD.  Yes,  I  am  the  grand-daddy.  I  do  not  know  how 
to  get  the  e-mail  back  to  him  yet. 

[Laughter.] 

The  Chairman.  That  is  a  great  confession. 

Senator  FoRD.  Well,  I  have  gotten  the  last  words,  "DOT 
COM,"  and  I  am  beginning  to  work  back. 

Our  challenge  is  to  ensure  that  access  to  the  technology  does 
not  create  a  society  of  information  "haves"  and  "have-nots." 
Congress  intentionally  avoided  that  result  when  it  created  the 
Depository  Library  Program.  Let  me  repeat  that,  Mr. 
Chairman — a  society  of  information  "haves"  and  "have-nots." 
Congress  intentionally  avoided  that  result  when  it  created  the 
Depository  Library  Program. 

Depository  libraries  ensure  that  all  Americans,  regardless  of 
income  or  ability,  can  access  Government  information  on  a 
no-fee  basis.  Mr.  Chairman,  before  these  hearings  are  over,  we 
will  find  that  many  of  our  constituents  will  be  paying  twice  for 
the  information  they  ought  to  have  only  paid  for  once,  through 
their  taxes. 

It  is  one  of  the  most  efficient  Government  partnerships  that 
exists.  That  same  program  has  the  ability  to  ensure  that  as  we 
move  into  the  21st  century,  those  without  access  to  new 
technology  can  still  remain  informed. 

As  the  chairman  knows,  in  1993,  this  committee  passed  the 
GPO  Electronic  Access  Act.  My  goal  in  that  legislation  was  to 
begin  to  move  the  dissemination  of  Government  information 
into  the  21st  century  through  the  electronic  format.  That 
program  is  up  and  running  and  is  used  by  ordinary  citizens 
trying  to  keep  informed  in  depository  libraries  every  day. 

It  is  the  responsibility  of  this  committee,  in  my  opinion,  to 
ensure  that  as  more  and  more  Government  information  is  made 
available  electronically,  all  citizens  can  take  advantage  of  it.  The 
Depository  Library  System  can  ensure  that  it  does. 


While  I  am  encouraged  by  the  support  of  the  Appropriations 
Committee  in  moving  information  dissemination  into  electronic 
formats,  I  am  concerned  that  there  are  numerous  issues  that 
must  be  addressed  in  a  reasonable  —  and  I  underscore 
"reasonable" — time  frame.  These  hearings  will  bring  those 
issues  to  light  and  allow  this  committee  to  make 
recommendations  as  to  how  to  ensure  that  Title  44  and  the 
Depository  Library  Program  continue  to  ensure  and  inform 
citizenry. 

Mr.  Chairman,  I  ask  unanimous  consent  that  letters  from  you 
and  me  to  Senators  Hatfield  and  Byrd  be  included  in  the  hearing 
record. 

The  Chairman.  Without  objection. 

[The  letters  are  included  as  Appendix  A2.] 

Senator  Ford.  I  thank  the  chairman  again  for  his  interest  in 
this  topic. 

The  Chairman.  Thank  you.  Senator  Ford.  I  am  simply 
carrying  on  the  work  that  you  and  Senator  Stevens  initiated  some 
time  back. 

We  are  privileged  to  welcome  our  senior  Senator  from  Rhode 
Island.  Senator  Pell? 

Senator  PELL.  Thank  you,  Mr.  Chairman. 

Once  again,  I  compliment  you  for  continuing  this  series  of 
hearings  on  matters  under  the  jurisdiction  of  our  committee,  this 
time  on  the  national  Depository  Library  Program  as  it 
approaches  the  critical  time  of  transition  in  its  history. 

Clearly,  the  advent  of  the  electronic  era  poses  fundamental 
challenges  to  the  Depository  Library  Program.  Indeed,  its  actual 
survival  could  be  at  stake.  So  it  is  appropriate  that  our  committee 
consider  the  whole  question  of  public  access  to  Government 
information  in  the  21st  century. 

The  Report  on  Measures  Necessary  for  a  Successful  Transition 
to  a  more  Electronic  Federal  Depository  Library  Program 
provides  an  excellent  basis  for  our  consideration.  I  might  say 
that  I  find  the  most  reassuring  word  in  the  title  of  the  report  is 
the  word  "more"  because  it  indicates  that  we  are  not 
contemplating  a  totally  electronic  depository  program. 

I  am  particularly  pleased  that  one  of  our  witnesses  is  Daniel 
O'Mahony  of  the  Brown  University  Library  in  Providence, 
Rhode  Island,  chairman  during  the  past  year  of  the  Depository 
Library  Council,  the  national  advisory  board  to  the  Public 
Printer.  Mr.  O'Mahony  brings  the  valuable  perspective  of  the 
hands-on  librarian  who,  day  in  and  day  out,  guides  the  public 
user,  scholar,  researcher,  through  the  labyrinth  of  Government, 
whether  in  electronic  or  printed  format.  We  have  him  to  thank 
for  a  realistic  view  based  on  experience,  and  with  it,  a  few  words 
of  caution. 

I  would  ask  unanimous  consent  that  the  balance  of  my 
statement  be  inserted  in  the  record,  together  with  a  letter  from 


the  Consortium  of  Rhode  Island  Academic  and  Research 
Libraries. 

The  Chairman.  Without  objection. 

[The  prepared  statement  of  Senator  Pell  follows:! 

Prepared  Statement  of  Hon.  Claiborne  Pell,  a  Senator  from  the 
State  of  Rhode  Island 

Mr.  Chairman,  once  again  I  compliment  you  for  continuing  this  series  of 
hearings  on  matters  under  the  jurisdiction  of  this  committee,  this  time  on  the 
National  Depository  Library  Program  as  it  approaches  a  critical  time  of  transition 
in  its  history. 

Clearly,  the  advent  of  the  electronic  era  poses  fundamental  challenges  to  the 
Depository  Library  Program — indeed  its  very  survival  could  be  at  stake.  So  it  is 
very  appropriate  that  this  committee  consider  the  whole  question  of  public  access 
to  government  information  in  the  21st  Century. 

The  report  on  Measures  Necessary  for  a  Successful  Transition  to  a  More  Elec- 
tronic Federal  Depository  Library  Program  provides  an  excellent  basis  for  our 
consideration.  I  might  say  that  I  find  the  most  reassuring  v^ord  in  the  title  of  the 
report  is  the  word  "more"  because  it  indicates  we  are  not  contemplating  a  totally 
electronic  depository  program. 

I  am  especially  pleased  that  one  of  our  witnesses  here  today  is  Mr.  Daniel  P. 
O'Mahony  of  the  Brown  University  Library  in  Providence,  Rhode  Island,  and 
chairman  during  the  past  year  of  the  Depository  Library  Council,  a  national 
advisory  board  to  the  Public  Printer. 

Mr.  O'Mahony  brings  the  valuable  prospective  of  the  hands-on  librarian  who 
day  in  and  day  out  guides  the  public  user,  scholar  and  researcher  through  the 
labyrinth  of  government  data,  whether  in  electronic  or  printed  format.  We  have 
him  to  thank  for  a  realistic  view  based  on  experience,  and  with  it  a  few  words  of 
caution. 

In  that  connection,  I  would  like  to  submit  for  the  record  a  letter  from  the 
Consortium  of  Rhode  Island  Academic  and  Research  Libraries,  of  which  Brown 
University  is  a  member,  supporting  the  overall  goal  of  moving  towards  electronic 
dissemination  of  government  information,  but  expressing  some  major  concerns 
about  the  pending  proposals. 

These  concerns  include,  among  others  cited: 

•  the  short  time  table 

•  increased  costs  to  libraries  and  the  public 

•  rapidly  changing  technologies 

•  inconsistent  standards 

•  archiving  electronic  files  for  the  future 

I  hope  these  hearings  will  provide  clarification  and  perhaps  a  measure  of 
reassurance  with  respect  to  these  and  other  questions.  The  advance  of  technology 
has  presented  the  program  with  some  monumental  challenges  and  I  commend 
the  Public  Printer  and  all  who  are  involved,  including  the  chairman  of  this 
committee,  in  trying  to  chart  a  reasonable  course  for  the  future. 

[The  letter  is  included  as  Appendix  A3.1 

Senator  Pell.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Pell. 

The  Chairman.  Now,  Mr.  Kelley.  Mr.  Kelley  was  named 
Superintendent  of  Documents  to  the  U.S.  Government  Printing 
Office  in  1991.  He  is  a  former  publisher  of  the  Congressional 
Quarterly  and  a  journalist  with  more  than  30  years  of  newspaper 
and  magazine  experience. 

Mr.  Kelley  is  in  charge  of  an  operation  that  maintains  some 
12,000  Federal  Government  titles  and  processes  more  than  5,500 
mail  orders  daily.  In  addition,  20.2  million  publications  were 


distributed  in  FY  '95  to  the  Nation's  1,386  depository  libraries. 
At  the  direction  of  the  Public  Printer,  Mr.  DiMario,  Mr.  Kelley 
also  served  as  chairman  of  a  congressionally-mandated  study  to 
determine  the  best  methods  of  delivering  Federal  Government 
electronically  to  citizens  utilizing  local  depository  libraries. 

Mr.  Kelley,  that  is  a  very  impressive  record.  Could  you 
determine  whether  or  not  you  can  send  your  grandson  an  e-mail 
before  you  start  off? 

Mr.  Kelley.  I  cannot  at  this  point.  I  have  no  grandson. 

[Laughter.l 

The  Chairman.  Welcome,  Mr.  Kelley.  We  are  delighted  to 
have  you  before  the  committee  again. 

TESTIMONY  OF  WAYNE  P.  KELLEY,  SUPERINTENDENT  OF 
DOCUMENTS,  U.S.  GOVERNMENT  PRINTING  OFFICE, 
WASHINGTON,  D.C. 

Mr.  Kelley.  Good  morning. 

Mr.  Chairman  and  members  of  the  committee,  thank  you  for 
this  opportunity  to  testify  about  an  important  and  endangered 
American  institution — the  Federal  Depository  Library  Program. 

The  program  was  created  by  Congress  to  promote  public 
knowledge  of  Government  activities.  It  traces  its  roots  back  183 
years,  when  congressional  materials  were  first  deposited  at 
certain  libraries  for  public  inspection. 

Today  the  program  is  a  partnership  between  the  Government 
and  some  1,400  libraries  in  communities  throughout  the 
Nation — public  libraries,  academic  libraries,  law  school 
libraries.  Federal  and  State  Government  libraries. 

The  U.S.  Government  Printing  Office  supplies  copies  of 
publications  from  all  three  branches  of  Government. 
Depositories  house  the  documents  and  provide  staff  to  citizens 
to  give  them  free  access  to  the  information.  There  are  53  regional 
libraries,  each  State  in  the  country  being  served  by  one.  These 
regional  libraries  permanently  retain  all  Government  documents 
provided,  and  I  would  like  to  underscore  that  word 
"permanent."  That  is  our  Nation's  only  guarantee  of  continued 
free  public  access  to  a  vast  storehouse  of  Government 
information.  Nowhere  else  in  the  law  or  in  practice  is  there 
provision  for  permanent,  no-fee  public  access  to  Federal 
information. 

The  program  is  efficient.  Last  year,  some  20  million  copies  of 
publications  were  distributed  at  a  cost  of  just  over  $1  per  copy. 
Libraries  contribute  resources  valued  at  some  four  to  five  times 
the  value  of  the  information  they  receive. 

The  program  is  effective.  Dedicated  professional  librarians 
assist  millions  of  Americans  each  year  in  locating  print  and 
electronic  information  for  business,  for  education,  personal 
needs,  and  evaluating  the  performance  of  our  Government. 
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It  is  not  political  or  subject  to  censorship.  For  101  years,  since 
the  landmark  Printing  Act  of  1895,  responsibility  for  the  program 
has  rested  with  the  elected  representatives  of  the  people  in  the 
legislative  branch.  There  is  a  depository  library  in  nearly  every 
congressional  district  to  directly  serve  all  types  of  users  and  local 
library  settings.  The  conservative  estimate  is  that  10  to  12  million 
American  citizens  use  these  libraries  annually. 

The  Depository  Library  Program  continues  to  change  to  take 
advantage  of  electronic  technology.  Under  the  GPO  Access  Law 
passed  by  Congress  in  1993,  the  public  is  getting  a  rapidly 
expanding  list  of  publications  delivered  free-of-charge  over  the 
Internet.  Users  are  downloading  documents  at  the  rate  of  more 
than  2  million  per  month.  We  are  taking  initiatives  for  a 
successful  transition  to  a  more  electronic  depository  library 
program,  and  a  congressionally  mandated  study  of  this 
transition  was  just  completed;  copies  are  available  here  this 
morning. 

This  program,  serving  the  needs  of  a  democratic  society  for 
an  informed  electorate,  is  more  important  today  than  ever 
before,  but  it  is  in  real  jeopardy  because  content  is  being  bled 
from  the  program — first,  a  trickle;  then,  a  steady  stream — until 
the  fundamental  supporting  principle  of  free,  equitable  access  to 
Government  information  is  itself  in  danger. 

Until  recently.  Government  agencies  generally  focused 
attention  on  carrying  out  their  missions.  Publications  and 
collections  of  information  were  predominantly  the  byproducts  of 
their  work.  Few  agency  publishers  sought  to  control  access  to  or 
reuse  of  their  information.  Copyright  on  Federal  information 
produced  at  taxpayer  expense  was  prohibited.  Information  was 
in  the  public  domain,  available  to  everybody.  But  today, 
dangerous  new  precedents  are  being  set.  Government 
information  produced  by  Government  employees,  at  taxpayer 
expense,  is  being  turned  over  to  certain  groups  who  are  given 
exclusive  distribution  rights.  These  groups  are  establishing 
copyright  or  copyright-like  controls. 

Here  is  an  example.  The  Commerce  Department  recently 
published  a  480-page,  4-color  book  titled,  "The  Big  Emerging 
Markets."  I  have  a  copy  here.  The  introduction  says:  "The  big 
emerging  markets  are  a  key  focus  of  our  national  export  strategy, 
and  success  there  will  largely  determine  the  United  States' 
position  as  the  world's  economic  leader." 

The  book  lists  U.S.  and  foreign  trade  contacts  for  American 
businessmen,  but  you  will  not  find  it  in  the  Depository  Library 
Program.  All  the  editorial  and  design  work  was  done  by 
employees  of  the  U.S.  International  Trade  Administration  of  the 
Commerce  Department  at  Government  expense.  The  names  of 
135  Government  workers  are  listed  as  contributors.  But  the 
Commerce  Department  asserts  it  is  not  a  Federal  Government 
document.  It  was  printed  by  a  private  sector  publisher  under  an 
exclusive  agreement  with  the  National  Technical  Information 


Service,  a  Commerce  Department  agency.  An  introductory  page 
states  that  "Big  Emerging  Markets"  contains  copyrighted 
material,  but  there  is  no  specific  designation  of  what  information 
is  subject  to  copyright,  making  it  impossible  for  anybody  to 
reproduce  it  without  a  lengthy  discussion  and  seeking 
permission. 

The  books  contains  four  pages  of  advertisements  for  other 
books  from  the  publisher. 

This  book  deal  would  seem  to  violate  current  Federal 
information  policy.  On  June  25,  1993,  the  Office  of  Management 
and  Budget  issued  a  revised  Circular  A-130  on  the  management 
of  Federal  information  resources.  OMB  told  agencies  to  avoid 
establishing  or  permitting  others  to  establish  on  their  behalf 
exclusive,  restricted  or  other  distribution  arrangements  that 
interfere  with  the  availability  of  information  dissemination 
products  in  a  timely  and  equitable  manner.  OMB  also  directed 
agencies  to  ensure  that  Government  publications  are  made 
available  to  depository  libraries  through  the  facilities  of  the 
Government  Printing  Office  as  required  by  law.  NTIS  refused  to 
supply  depositories  print  copies,  offering  microfiche  instead. 
Microfiche  of  a  book  containing  four-color  graphs  is  unusable. 

This  book  deal  hits  taxpayers  three  times — first,  for  the  cost 
of  the  large  number  of  Government  employees  who  worked  on 
the  book;  second,  in  the  pocketbook,  for  those  who  purchase  a 
glossy  copy  at  an  inflated  price — this  book  costs  $44 — and  third, 
when  citizens  walk  into  their  local  depository  library  and  find 
either  no  copy  or  a  copy  the  locally-supported  library  had  to 
purchase  with  local  tax  dollars. 

There  are  many  other  examples  of  agency  actions  removing 
Government  information  from  both  the  public  domain  and  the 
Depository  Library  Program.  Current  population  reports  from 
the  U.S.  Bureau  of  Census  are  vital,  frequently-used  reference 
materials  in  all  of  the  Nation's  libraries.  Depository  librarians 
recently  asked  GPO  to  help  them  obtain  copies  of  a  new  book, 
"The  Hispanic  Population  of  the  United  States,  March  1994." 
This  is  the  most  recent  volume  in  a  series  of  Census  publications 
called  the  P-20  Series  which  have  routinely  been  available  to  the 
depository  program.  Despite  some  verbal  pre-publication 
assurances  from  the  Census  Bureau,  the  book  was  not  made 
available  to  depositories.  We  found  out  that  it  had  been 
published  under  a  different  title  by  a  Washington-based  trade 
association.  The  Census  Bureau  provided  data,  staff  assistance 
and  research  help. 

Publication  of  the  book  was  funded  by  Philip  Morris 
Companies,  Inc.  The  Philip  Morris  corporate  logo  and  a  list  of  its 
companies  was  on  the  second  page,  next  to  the  Bureau  of  Census 
logo. 

Copyright  to  this  book  is  held  by  the  trade  association,  and 
no  material  in  the  book  can  be  reproduced  or  distributed  without 
permission.  Cost  of  the  book  including  handling  and  postage  is 
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$15.  Had  it  been  produced  by  GPO,  the  book  would  have  cost 
$3.50  for  anyone  who  wanted  to  buy  a  copy,  and  it  would  have 
been  sent  without  charge  to  depository  libraries  for  free  access 
to  the  public. 

Government  agencies  turning  over  their  publications  to  trade 
associations  or  other  special  interest  groups  would  seem  to 
create  the  potential  for  serious  conflicts  of  interest,  especially  of 
the  agency  provides  the  time  and  assistance  of  its  employees  and 
then  permits  the  special  interest  group  to  obtain  copyright  over 
the  material. 

Vital  and  valuable  Federal  information  is  being  transferred 
from  the  public  domain  to  organizations  with  exclusive 
distribution  rights  at  an  alarming  rate.  McGraw-Hill,  a  large 
private  sector  publishing  company,  issued  a  press  release  on  May 
14,  1996,  announcing  that  it  had  signed  an  agreement  with  NTIS 
to  publish  the  popular  "U.S.  Industrial  Outlook"  and  collaborate 
on  a  multitude  of  information  products  and  services.  For  35 
consecutive  editions,  "U.S.  Industrial  Outlook"  has  been 
published  by  the  Commerce  Department.  The  information  was 
in  the  public  domain  and  free  for  reuse  by  anyone,  including 
other  private  sector  publishers.  Its  forecasts  are  widely  used  by 
American  businessmen,  scholars,  researchers  and  by  the  media. 
In  a  prospectus  circulated  late  in  1995,  NTIS  said  that  it  would 
provide  "appropriate  copyrights"  to  any  private  sector  partner 
selected.  Government  employees  apparently  will  write  forecasts 
for  some  industries,  and  McGraw-Hill  will  write  forecasts  for 
others.  It  is  not  possible  for  me  to  say  for  certain.  When  I  asked 
NTIS  for  a  copy  of  the  NTIS-McGraw-Hill  agreement,  I  was  told 
that  it  was  not  available  because  "it  may  be  confidential."  Nor 
would  it  be  possible  to  get  the  information  by  attending  the  NTIS 
Advisory  Board  meeting  held  yesterday  at  NTIS  headquarters  in 
Springfield,  Virginia.  According  to  the  Federal  Register  notice  of 
the  June  17th  meeting,  it  was  closed  to  the  public  because — and 
I  quote — "premature  disclosure  of  the  information  to  be 
discussed  would  be  likely  to  significantly  frustrate 
implementation  of  NTIS  business  plans." 

Is  this  the  future?  Government  agencies  entering  into  secret 
agreements  and  meeting  behind  closed  doors  to  decide  what 
information  citizens  will  get  and  the  terms  and  conditions  under 
which  the  public  may  have  it? 

Electronic  information  is  just  as  likely  to  disappear  from  the 
depository  program  and  from  the  public  domain  as  is  print 
information.  On  April  the  1st,  1996,  the  staff  of  the  Office  of 
Export  Services,  a  Commerce  Department  agency,  informed  us 
they  had  awarded  a  $100,000  contract  to  NTIS  to  make  a  database 
of  the  United  States  Export  Administration  regulations.  These 
regulations  are  vital  to  businesses  in  the  United  States  for 
exporting  their  goods.  Despite  repeated  requests,  that  database 
will  not  be  available  free  to  the  public  through  the  Depository 
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Library  Program.  NTIS  is  selling  it  to  taxpayers,  who  paid  for  it 
in  the  first  place,  at  an  annual  fee  of  $250. 

Unless  appropriate  safeguards  are  established,  the 
Government's  most  valuable  and  marketable  information  may 
quickly  disappear  from  the  public  domain.  Special  interest 
groups  may  control  what  citizens  know  about  Government 
activities.  Federal  workers  may  be  used  to  subsidize  private 
publishers. 

Under  longstanding  regulations.  Government  agencies  must 
get  waivers  from  the  Joint  Committee  on  Printing  to  publish 
glossy  4-color  books.  The  idea  is  what  when  the  Government 
gathers  useful  information,  it  should  publish  it  at  low  cost  in 
no-frills  documents.  Agencies  are  now  finding  ways  to  evade 
oversight  policies  and  provisions  of  the  present  law.  If  any 
changes  in  law  are  contemplated,  they  should  be  strengthened. 
The  public  should  be  protected  against  any  attempt  to  use 
loopholes  and  taxpayer  dollars  for  the  purpose  of  creating  a 
"Vanity  Press"  of  eye-catching  publications  promoting  an 
agency  or  touting  the  accomplishments  of  high-level  officials. 

Mr.  Chairman,  Government  information  should  have 
integrity. 

I  sincerely  hope  that  the  members  of  this  committee  will 
continue  to  support  the  Federal  Depository  Library  Program  and 
the  historic  principles  of  Federal  information  policy  which  stand 
as  its  foundation — that  the  public  has  a  right  to  free  and 
equitable  access  to  Government  information;  that  information 
created  or  compiled  by  Government  employees  or  at 
Government  expense  should  remain  in  the  public  domain,  and 
that  Government  has  an  obligation  to  guarantee  the  authenticity, 
integrity  and  preservation  of  this  information. 

Mr.  Chairman,  thank  you  very  much  for  this  opportunity  to 
testify. 

[The  prepared  statement  of  Mr.  Kelley  follows:] 

Prepared  Statement  of  Wayne  P.  Kelley,  Superintendent  of 
Documents,  U.S.  Government  Printing  Office 

Mr.  Chairman  and  Members  of  the  Committee,  thank  you  for  the  opportunity 
to  testify  concerning  the  role  of  the  Federal  Depository  Library  Program  (FDLP) 
in  ensuring  public  access  to  Government  information,  both  today  and  in  the  21st 
century.  The  Founding  Fathers  recognized  the  importance  of  an  informed  elec- 
torate to  our  Nation  during  the  earliest  years  of  our  democracy.  In  1822  James 
Madison  said: 

A  popular  Government,  without  popular  information,  or  the  means  of 
acquiring  it,  is  but  a  prologue  to  a  farce  or  a  tragedy.  Knowledge  will 
forever  govern  ignorance,  and  a  people  who  mean  to  be  their  own  gov- 
ernors, must  arm  themselves  with  the  power  that  knowledge  gives. 
Informing  the  Nation  has  been  a  fundamental  responsibility  of  our  Government 
since  its  founding.  For  example.  Article  I  of  the  Constitution  calls  on  Congress  to 
keep  and  publish  a  journal  of  its  proceedings,  a  function  that  the  Government 
Printing  Office  (GPO)  still  assists.  By  linking  GPO's  printing  operations  with  the 
distribution  function.  Congress  ensured  that  the  comprehensive  body  of  informa- 
tion produced  at  public  expense  would  be  made  available  for  public  use.  The 
FDLP,  administered  by  the  Superintendent  of  Documents  in  GPO,  thus  serves  as 
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the  popular  "means  of  acquiring"  Government  information  that  Madison  spoke 
of. 

For  over  100  years  the  FDLP  has  served  the  American  public  as  the  principal 
guarantor  of  their  right  to  be  informed  about  the  activities  of  their  Federal 
Government.  By  making  a  broad  range  of  Government  publications  available 
locally,  in  libraries  in  virtually  every  Congressional  district,  the  FDLP  enables  the 
public  to  have  ready  access  to  information  of  interest  to  them,  and  ensures  that 
the  information  is  preserved  for  use  by  future  generations.  The  GPO,  as  the 
administrator  of  the  FDLP,  has  forged  a  long  and  successful  partnership  with  the 
Nation's  nearly  1,400  depository  libraries.  Together  we  have  provided  equitable, 
efficient,  timely,  and  dependable  no-fee  public  access  to  Government  informa- 
tion. 

Numbers  and  Characteristics  of  FDLP  Users 

The  FDLP  continues  to  be  a  principle  mechanism  to  meet  the  Government 
information  needs  of  the  American  public.  The  most  thorough  studyl  of  deposi- 
tory library  users  estimated  that  in  1989  there  was  "a  minimum  of  167,000  users, 
per  week,  of  Government  depository  material  in  academic  and  public  libraries." 
These  users  were  "highly  educated  and  split  almost  evenly  by  gender"  and 
primarily  identified  themselves  "as  students  or  in  professional  or  managerial 
occupations."  Last  year  GPO,  in  the  context  of  the  1995  Biennial  Survey  of 
depository  libraries,  collected  updated  estimates  on  the  number  of  users  of 
depository  libraries.  The  Biennial  Survey  responses,  from  virtually  every  depos- 
itory library,  estimated  that  189,000  to  237,000  persons  used  FDLP  information 
each  week. 

In  addition,  Americans  are  also  electronically  accessing  free  Government  infor- 
mation available  from  the  U.S.  Government  Printing  Office  (GPO)  at  a  rapidly 
growing  rate.  Since  December  1,  1995,  when  the  GPO  Access  online  service  was 
made  available  to  the  public  at  no  charge,  users  have  downloaded  an  average  of 
2  million  documents  per  month  from  58  databases.  Such  titles  as  the  Congres- 
sional Record,  the  Federal  Register,  congressional  bills,  and  a  growing  list  of 
government  documents  are  available  on  the  same  day  of  publication.  Most  are 
available  in  both  ASCII  text,  which  permits  the  use  of  assistive  technologies  by 
disabled  users,  and  Adobe  Acrobat  Portable  Document  Format  (PDF),  which 
allows  users  to  view  and  print  exact  facsimiles  of  the  printed  version  of  these 
documents. 

Study  to  Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More 

Electronic  FDLP 

Today,  emerging  technologies  present  both  tremendous  opportunities  for,  and 
serious  challenges  to,  our  ability  to  improve  and  enhance  public  access  to  Gov- 
ernment information.  These  opportunities  and  the  challenges  must  be  met  by 
respecting  the  enduring  core  values  of  the  FDLP,  while  recognizing  where  im- 
provements can  be  made  and  economies  realized.  Some  of  these  challenges 
require  the  careful  enhancement  of  the  FDLP  in  order  to  take  advantage  of  the 
new  opportunities  and  minimize  the  potential  for  disruption  in  public  access 
during  this  period  of  rapid  change.  Last  August,  GPO,  at  the  direction  of  Con- 
gress, initiated  a  cooperative  study  to  identify  measures  necessary  for  a  success- 
ful transition  to  a  more  electronic  FDLP.  The  study  was  concluded  in  March  1996, 
and  a  draft  Study  Report  was  released  for  public  comment.  We  considered  each 
of  the  many  comments  which  we  received,  and  incorporated  them  into  the  final 
Study  Report,  which  was  issued  this  month. 

To  implement  the  study,  the  Public  Printer  established  a  working  group  con- 
sisting of  representatives  from  GPO,  appropriate  Congressional  committees,  the 
Congressional  Research  Service  (CRS),  the  Office  of  Management  and  Budget 
(OMB),  the  National  Archives  and  Records  Administration  (NARA),  the  Federal 
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Publishers  Committee  (FPC),  the  Interagency  Council  on  Printing  and  Publica- 
tion Services  (ICPPS),  the  Administrative  Office  of  the  U.S.  Courts,  and  the 
depository  library  community.  He  also  invited  a  number  of  organizations  to 
identify  representatives  to  serve  as  advisors  to  the  working  group. 
Preliminary  Transition  Plan 

Separately,  a  document  entitled  "The  Electronic  Federal  Depository  Library 
Program:  Transition  Plan,  FY  1996— FY  1998"  was  developed  by  GPO  and  in- 
cluded with  our  FY  1997  appropriations  request.  The  budget-driven  Transition 
Plan  had  to  be  completed  prior  to  much  of  the  work  on  the  Study  due  to  the 
timetable  for  annual  budget  submissions.  This  early  version  envisioned  an  ag- 
gressive approach  to  changing  the  FDLP  to  a  predominantly  electronic  program 
in  2.5  years.  The  Transition  Plan  was  very  useful  to  GPO  in  eliciting  public 
comment  on  these  issues,  and  several  major  themes  surfaced. 

The  first  of  these  was  that  a  2.5-year  transition  period  was  far  too  fast,  and 
exceeded  the  ability  of  the  depository  libraries,  the  publishing  agencies,  and  the 
public  to  properly  use  or  support  this  volume  of  electronic  information.  Input 
from  publishing  agencies  and  depository  libraries  indicated  that  a  5  to  7  year 
transition  is  more  realistic  and  cost-effective  since  it  would  allow  GPO  to  change 
to  electronic  information  as  rapidly  as  the  publishing  agencies  can  produce  it  and 
the  libraries  can  absorb  it.  It  would  be  substantially  more  costly  for  GPO  to 
convert  agency  print  publications  to  electronic  formats  than  it  would  be  to  work 
in  partnership  with  the  agencies,  assisting  them  in  accelerating  their  own  elec- 
tronic publishing  initiatives.  Second,  the  needs  of  users  for  appropriate  informa- 
tion product  formats,  suited  to  the  intended  audience  and  usage  of  the  products, 
may  have  been  undervalued.  And  third,  the  2.5-year  Transition  Plan  did  not 
incorporate  adequate  measures  to  ensure  permanent  preservation  of  and  public 
access  to  electronic  information  products.  The  public  comments  in  response  to 
the  Transition  Plan  provided  useful  data  to  the  study  participants,  and  led 
directly  to  the  development  of  the  Strategic  Plan  that  is  included  in  the  June  1996 
Study  Report. 
Study  Report:  Strategic  Plan 

The  Strategic  Plan  included  in  the  Study  Report  proposes  a  more  gradual 
transition,  during  the  period  from  FY  1996  through  FY  2001.  The  Strategic  Plan 
builds  upon  the  strengths  of  the  existing  program,  while  incorporating  electronic 
information  technologies.  Emphasizing  the  incorporation  of  electronic  informa- 
tion into  the  FDLP,  the  Strategic  Plan  will  affirmatively  move  the  FDLP  toward  a 
significantly  more  electronic  information  dissemination  and  access  program. 
This  Plan  reflects  the  views  and  advice  of  the  library  community.  Federal  pub- 
lishing agencies,  and  users  of  Government  information.  These  views  extend  from 
the  more  realistic  timetable,  to  increased  emphasis  on  appropriate  formats  and 
the  necessity  for  permanent  public  access  to  electronic  information. 

Under  the  Strategic  Plan,  the  FDLP  will  provide  official  Government  informa- 
tion products  in  a  variety  of  formats  to  the  Nation's  nearly  1,400  depository 
libraries.  Incorporating  electronic  Government  information  into  the  FDLP  will 
augment  the  traditional  distribution  of  tangible  products  with  connections  to 
Government  electronic  information  services  such  as  Internet  sites.  Electronic 
information  will  be  accessible  to  the  public  directly  or  through  depository  librar- 
ies from  a  system  of  Government  electronic  information  services  administered  by 
GPO,  other  Government  agencies,  or  institutions  acting  as  agents  for  the  Govern- 
ment. The  FDLP  will  identify  and  connect  users  to  electronic  information  services 
of  other  agencies  or,  when  appropriate,  obtain  electronic  source  files  from  agen- 
cies for  mounting  on  GPO  Access.  Tangible  Government  information  products 
will  be  distributed  to  libraries,  including  CD-ROMs,  diskettes,  paper,  or  micro- 
fiche, as  appropriate  to  the  needs  of  users  and  intended  usage. 

Permanent  access  to  Government  information  is  a  critical  issue  in  the  electronic 
environment.  GPO  should,  through  the  mechanism  of  the  FDLP,  ensure  that 
electronic  Government  information  products  are  maintained  for  permanent  pub- 
lic access,  in  the  same  spirit  in  which  regional  depositories  provide  permanent 
access  to  print  products.  This  requires  the  development  of  a  system  which  in- 
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eludes  all  of  the  institutional  program  stakeholders:  information  producing  agen- 
cies, GPO,  depository  libraries  and  NARA. 

Effective  public  use  of  Government  information,  especially  in  the  less-struc- 
tured environment  of  the  Internet,  depends  on  the  users'  ability  to  identify  and 
locate  the  desired  information.  Through  continuation  of  its  cataloging  services, 
and  the  development  of  the  Pathway  information  locator  services,  GPO  wrill  meet 
this  need.  GPO  will  present  a  suite  of  services,  designed  for  use  by  the  public  as 
well  as  by  depository  librarians. 
Funding  Requirements 

Significant  progress  toward  a  more  electronic  FDLP  can  be  made  by  the  end  of 
FY  1998  with  essentially  flat  funding.  For  the  out  years,  FY  1999  and  beyond, 
there  are  too  many  variables  involved  to  accurately  project  program  funding 
requirements  at  this  time.  GPO's  FY  1997  funding  request  of  $30.8  million  for  the 
Superintendent  of  Documents  Salaries  and  Expense  Appropriation  assumes  that 
some  FDLP  expenses,  especially  those  associated  with  acquiring  and  shipping 
printed  products,  will  decline  as  the  use  of  electronic  information  dissemination 
technologies  increases.  However,  there  will  be  offsetting  cost  increases  in  other 
areas,  such  as  expanding  the  capacity  of  the  GPO  Access  system,  acquiring  and 
converting  electronic  source  data  files,  and  CD-ROM  software  licensing  fees. 
FDLP  Principles,  Mission,  and  Goals 

During  the  course  of  the  Study  there  was  considerable  discussion  concerning 
the  mission,  goals,  and  values  of  the  FDLP.  These  discussions  led  to  the  articula- 
tion in  the  Study  Report  of  the  principles  for  Federal  Government  information, 
as  well  as  the  Program's  mission  and  goals. 

GPO's  tactical  and  strategic  planning  for  the  future  of  the  FDLP,  as  well  as  the 
work  on  the  Study  Report,  was  guided  by  a  set  of  fundamental  principles  regard- 
ing Federal  Government  information-  This  statement  of  principles  closely  follows 
the  "Principles  for  Public  Information"  developed  and  published  by  the  National 
Commission  for  Libraries  and  Information  Science  (NCLIS): 

1.  The  Public  Has  a  Right  of  Access  to  Government  Information 

Access  to  Government  information,  except  where  restricted  by  law,  is  a 
basic  right  of  every  American  citizen.  Open  and  uninhibited  access  to 
Government  information  ensures  that  the  public  has  the  opportunity  to 
monitor  and  participate  in  the  full  range  of  Government  activities. 

2.  The  Government  Has  an  Obligation  to  Disseminate  and  Provide  Broad  Public 
Access  to  its  Information 

The  Government  should  encourage  public  participation  in  the  demo- 
cratic process  and  use  of  Government  information  through  proactive 
dissemination  efforts  that  ensure  timely  and  equitable  public  access. 

3.  The  Government  Has  Obligations  to  Guarantee  the  Authenticity  and  Integ- 
rity of  Government  Information 

These  obligations,  which  are  met  in  well-established  ways  in  the  print 
world,  pose  difficult  issues  in  the  electronic  information  environment. 

4.  Government  Has  an  Obligation  to  Preserve  its  Information 
Preservation  and  permanent  public  access  are  vital  components  of  the 
national  historical  record.  Preservation  should  be  considered  from  the 
earliest  stages  of  the  information  life  cycle. 

5.  Government  Information  Created  or  Compiled  by  Government  Employees  or 
at  Government  Expense  Should  Remain  in  the  Public  Domain 

Use  or  re-use  of  government  information  should  not  be  diminished  by 
copyright-like  restrictions,  which  serve  to  reduce  the  economic  benefits, 
or  "multiplier  effects"  associated  with  unrestricted  usage. 

Within  these  broad  principles,  the  study  identified  the  mission  for  the  FDLP  as: 
The  mission  of  the  FDLP  is  to  provide  equitable,  efficient,  timely,  and 
dependable  no-fee  public  access  to  Government  information  within  the 
scope  of  the  program. 

The  Strategic  Plan  included  in  the  Study  Report  incorporates  several  different 
goals  to  measure  the  successful  performance  of  this  mission: 
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1.  Ensure  that  the  public  has  equitable,  no-fee,  local  access  to  Government 
information  through  a  centrally  managed,  statutorily  authorized  network  of 
geographically  dispersed  depository  libraries. 

2.  Use  new  information  technologies  to  improve  public  access  to  Government 
information  and  expand  the  array  of  Federal  information  products  and  services 
made  available  through  the  FDLP. 

3.  Provide  Government  information  in  formats  appropriate  to  the  needs  of 
users  and  intended  usage. 

4.  Enable  the  public  to  locate  Government  information  regardless  of  formats. 

5.  Ensure  both  timely,  current  public  access  and  permanent,  future  public 
access  to  Government  information  at  or  through  depository  libraries,  without 
copyright-like  restrictions  on  the  use  or  reuse  of  that  information. 

6.  Facilitate  preservation  of  Government  information  through  NARA.  This 
includes  the  transfer  to  NARA  of  information  disseminated  to  depository  librar- 
ies or  held  by  GPO  for  depository  library  access. 

7.  Ensure  that  the  program  is  cost-effective  for  all  parties  involved,  including 
Government  publishing  agencies,  GPO,  depository  libraries,  and  the  public. 
Study  Conclusions 

In  addition  to  the  conclusions  outlined  in  the  Study  Report,  strong  support 
emerged  in  the  working  group  discussions  over  two  major  issues  concerning  the 
FDLP  as  a  whole.  The  first  issue  concerned  the  value  of  having  the  authority  for 
a  broad-based  public  information  program  rest  in  the  Legislative  Branch.  Nearly 
all  of  the  participants  felt  that  this  model  has  served  the  public  well.  High  value 
was  placed  on  the  presence  of  the  FDLP  in  every  Congressional  district,  to 
directly  serve  the  public  in  local  library  settings.  The  authority  for  distributing 
Government  information  to  libraries  was  initially  vested  in  the  Executive  Branch, 
first  with  the  Secretary  of  State,  and  later  with  the  Department  of  the  Interior. 
However,  101  years  ago,  with  the  landmark  Printing  Act  of  1895,  Congress 
transferred  the  Office  of  Superintendent  of  Documents  to  GPO  from  the  Depart- 
ment of  the  Interior,  thereby  establishing  the  responsibility  for  the  "means  of 
acquiring"  popular  public  information  with  the  elected  representatives  of  the 
people. 

There  was  also  strong  support  for  the  value  and  utility  to  the  library  commu- 
nity of  having  a  single  entity  in  the  Superintendent  of  Documents  to  coordinate 
library-related  information  dissemination  activities.  The  depository  library  com- 
munity has  consistently  affirmed  the  utility  and  cost-effectiveness  of  a  "one  stop 
shopping"  approach  to  acquiring  Government  information.  At  the  same  time, 
centralizing  this  responsibility  within  GPO  has  fostered  a  relationship  with  the 
library  community  marked  by  enhanced  communications  and  responsiveness  to 
library  and  public  information  needs.  In  the  study  discussions  nearly  all  of  the 
participants  agreed  that  it  is  not  only  possible  but  desirable  to  increase  the 
dissemination  of  electronic  information  to  depository  libraries  within  the  overall 
structure  of  current  law  and  program  operations,  and  that  having  a  central  entity 
to  assist  libraries  and  the  public  in  accessing  electronic  Government  information 
in  a  distributed  environment  is  more  vital  now  than  ever. 

Other  key  findings  included  the  following: 

1.  Scope  of  the  FDLP:  There  is  widespread  interest  in  expanding  the  content 
of  the  program  to  make  it  more  comprehensive,  and  a  great  deal  of  optimism  that 
the  rapid  expansion  of  agency  electronic  publishing  offers  cost-effective  options 
to  do  so.  Nevertheless,  the  highest  priority  remains  the  retention  of  information 
content  that  historically  has  been  in  the  program  and  is  rapidly  leaving  it  as 
agencies  move  from  print  to  electronic  publishing  or  eliminate  information  prod- 
ucts to  reduce  costs. 

2.  Notification  and  Compliance:  Historically,  the  FDLP  has  relied  heavily  on 
the  ability  of  the  program  to  automatically  obtain  material  as  it  was  printed  or 
procured  through  GPO.  With  the  growing  emphasis  on  electronic  dissemination, 
and  decreasing  compliance  with  statutory  requirements  for  agencies  to  print 
through  GPO,  identifying  and  obtaining  information  for  the  FDLP  is  becoming 
increasingly  difficult.  There  must  be  new  means  to  inform  agencies  of  their 
responsibilities  and  to  ensure  compliance  with  agency  FDLP  obligations.  In 
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addition,  there  must  be  effective  means  for  all  three  branches  of  Government  to 
notify  GPO  of  the  intent  to  initiate  or  publish  a  new  information  product,  sub- 
stantially modify  an  existing  product,  or  eliminate  products  and  services. 

3.  Permanent  Access  to  Official  and  Authentic  Information:  The  FDLP  has 
always  had  the  responsibility  for  providing  permanent  access  to  the  official 
Government  information  disseminated  through  the  program.  Historically  this 
has  been  the  role  of  the  regional  depository  libraries,  and  this  has  been  a  cost-ef- 
fective means  of  ensuring  that  Government  information  remained  available  to  the 
public  indefinitely.  Permanent  access  also  is  an  essential  element  of  the  electronic 
depository  library  program,  but  it  will  be  more  difficult  to  attain.  To  ensure 
permanent  public  access  to  official  electronic  Government  information,  all  of  the 
institutional  program  stakeholders  (information  producing  agencies,  GPO,  de- 
pository libraries  and  NARA)  must  cooperate  to  establish  the  authenticity  of 
official  information,  provide  persistent  identification  and  description  of  Govern- 
ment information  products,  and  establish  appropriate  arrangements  for  their 
continued  accessibility.  This  includes  establishing  standard  formats  for  dissemi- 
nation and  preservation  and  maintaining  the  technological  currency  of  the  data. 

4.  Locator  Services:  Together  the  Cataloging  and  Indexing  Program  required 
by  44  U.S.C.  §1710  and  §1711  and  the  Locator  Services  required  by  44  U.S.C.  §4101 
provide  the  statutory  basis  for  GPO  to  assist  depository  libraries  and  the  public 
to  identify  and  obtain  access  to  the  full  range  of  Federal  Government  information. 
In  an  environment  where  libraries  and  users  often  are  accessing  remote  electronic 
information  rather  than  local  collections,  the  tools  for  identifying  and  locating 
the  information  will  become  increasingly  critical  components  of  an  effective 
program. 

5.  Cost  of  Electronic  Information  Dissemination:  While  there  are  many  bene- 
fits inherent  in  the  use  of  electronic  information,  including  more  timely  and 
broader  public  access,  there  is  no  conclusive  data  at  this  time  to  support  the 
assertion  that  it  will  result  in  significant  savings  to  the  FDLP  as  a  whole  in  the 
next  few  years.  Based  on  information  developed  to  date,  electronic  dissemination 
and  access  will  shift  the  costs  among  the  participants  and  will  increase  costs  to 
the  depository  libraries  and  the  public,  at  least  in  the  short  run.  In  addition,  the 
migration  to  an  increased  use  of  electronic  information  technologies  requires 
significant  resources  which,  according  to  the  Strategic  Plan,  are  costs  that  the 
Government  will  incur  when  it  assumes  some  of  the  responsibility  currently  held 
by  regional  libraries  for  ensuring  permanent  public  access  to  Government  infor- 
mation. Costs  for  migration  can  be  minimized  by  the  adoption  and  use  of  open 
systems  standards  through  the  entire  life  cycle  of  information  products,  from  the 
time  the  original  source  files  are  created  by  the  publishing  agencies  to  final 
preservation  by  NARA.  At  the  same  time,  depository  libraries  and  their  users  will 
have  to  pay  to  print,  or  purchase  printed  copies,  of  information  that  is  needed, 
but  no  longer  disseminated,  in  print  through  the  FDLP.  Libraries  also  will  have 
to  provide  specialized  staff  training,  public  access  work  stations,  and  the  related 
services  necessary  to  connect  the  public  to  remote  Government  information. 

6.  Assessment  of  Standards  for  Creation  and  Dissemination  of  Electronic  Gov- 
ernment Information  Products:  Use  of  electronic  Government  information  prod- 
ucts also  can  be  enhanced  by  the  greater  utilization  of  standards  in  the  creation 
and  dissemination  of  information.  Therefore,  GPO  is  proposing  an  Assessment  of 
Standards  for  Creation  and  Dissemination  of  Electronic  Government  Information 
through  a  joint  effort  with  the  National  Commission  on  Libraries  and  Information 
Science  (NCLIS). 

For  the  successful  implementation  of  a  more  electronic  FDLP,  the  Congress, 
GPO  and  the  library  community  must  have  additional  information  about  future 
agency  publishing  plans,  as  well  as  an  expert  evaluation  of  the  cost-effectiveness 
and  usefulness  of  various  electronic  formats  that  may  be  utilized  for  depository 
library  dissemination  or  access.  A  central  implementation  issue  is  the  identifica- 
tion and  utilization  of  standards  for  creation  and  dissemination  of  electronic 
Government  information  products.  These  standards  would  enhance  access  to  and 
use  of  Government  information  by  both  the  Government  and  the  public.  The 
Government  produces  an  enormous  quantity  and  variety  of  information.  The 
standards  best  suited  for  one  type  of  data  may  be  substantially  less  suited,  or 
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even  entirely  inappropriate,  for  another.  Consequently,  there  is  no  single  stan- 
dard in  which  all  Government  information  products  can,  or  should,  be  created  or 
disseminated.  Nevertheless,  it  is  in  the  best  interests  of  the  Government,  and 
those  who  use  Government  information,  to  achieve  a  greater  degree  of  standard- 
ization than  now  exists,  and  to  develop  recommended  standards  for  each  major 
type  of  Government  information  product  in  order  to  facilitate  the  exchange  and 
use  of  that  information. 

To  accomplish  this,  it  is  first  necessary  to  know  the  range  of  formats  Federal 
agencies  currently  use  in  the  creation  and  dissemination  of  information  and  to 
assess  the  de  facto  or  actual  standards  that  are  in  use  for  each  major  type  of  data. 
It  is  also  necessary  to  identify  areas  where  there  is  no  standardization,  or  such 
limited  standardization  that  the  effect  is  virtually  the  same.  Finally,  it  would  be 
useful  to  evaluate  standards  utilized  by  private  sector  and  other  non-governmen- 
tal publishers.  This  information  will  provide  the  basis  for  an  assessment,  in 
consultation  with  the  depository  library  community,  of  the  usefulness  and  cost- 
effectiveness  of  various  electronic  formats  for  depository  library  dissemination 
or  access.  It  will  also  be  the  basis  for  a  dialog  with  the  National  Archives  and 
Records  Administration  (NARA),  NCLIS,  the  National  Institute  of  Standards  and 
Technology  (NIST),  and  others  with  an  interest  in  establishing  and  promulgating 
Government-wide  standards  for  information  creation  and  dissemination. 
Legislative  Changes  Which  Support  the  Transition 

Substantial  changes  in  the  FDLP  already  are  underway  within  the  structure  of 
the  existing  statute.  GPO  has  the  necessary  statutory  authority  to  incorporate 
electronic  Government  information  products  into  the  FDLP.  However,  certain 
amendments  to  Chapter  19  of  Title  44,  U.S.C,  which  authorizes  the  FDLP,  would 
clarify  this  authority  and  facilitate  the  transition.  For  example,  it  should  be 
established  without  question  that  electronic  Government  information  must  be 
included  in  the  FDLP,  to  establish  authority  and  responsibility  for  the  FDLP  to 
ensure  that  both  tangible  and  electronic  Government  information  products  are 
maintained  permanently  for  depository  library  and  public  access,  and  to  autho- 
rize the  Superintendent  of  Documents  to  request  that  the  originating  agencies 
provide  electronic  source  data  files  of  their  information  products.  Some  sugges- 
tions for  legislative  changes,  which  incorporate  the  advice  of  various  program 
stakeholders,  are  included  in  the  Study  Report. 

OMB  Proposes  Draft  Legislation 

Recently,  the  Director  of  OMB  transmitted  to  several  Members  of  Congress 
proposed  legislation  titled  "The  Electronic  Depository  Library  Act  of  1996."  We 
were  provided  with  a  copy  of  the  proposal  and  have  analyzed  its  provisions. 
Copies  of  our  analysis  were  transmitted  to  the  Chairman  and  ranking  Member  of 
this  Committee. 

As  Public  Printer,  Michael  F.  DiMario  stated  in  his  review  of  this  legislative 
proposal,  several  key  provisions  of  OMB's  proposal  contrast  sharply  with  the 
legislative  direction  contained  in  the  Study  Report.  Although  the  current  FDLP 
includes  information  from  all  three  branches  of  Government,  the  OMB  proposal 
would  apply  to  the  executive  branch  only.  It  would  potentially  circumscribe  the 
type  of  information  that  would  be  made  available  to  depository  libraries.  It 
would  transfer  policy  oversight  for  electronic  dissemination  to  depositories  from 
the  Superintendent  of  Documents  (and  by  extension  the  Joint  Committee  on 
Printing)  to  agency  Chief  Information  Officers  (CIO's),  who  are  accountable  by 
law  to  OMB.  It  would  allow  agencies  to  make  individual  arrangements  with 
depository  libraries  to  pay  for  fee-based  information  services  operated  by  agen- 
cies, and  would  set  no  limit  on  the  fees,  signaling  a  dramatic  departure  from  the 
traditional  principle  of  making  Government  information  available  to  deposito- 
ries without  charge.  It  would  effectively  transform  the  National  Technical  Infor- 
mation Service  (NTIS)  of  the  Department  of  Commerce — which  has  no  depository 
distribution  authority  and  which  could  provide  no  guarantee  of  assuring  equita- 
ble public  access  to  any  information  it  disseminates  to  depositories — into  the 
executive  branch's  depository  of  final  resort.  It  would  also  establish  NTIS  as  the 
centralized  point  of  access  for  executive  branch  information,  in  curious  contrast 
to  OMB's  objection  to  the  "centralized  management  model"  currently  operational 
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in  the  FDLP.  While  the  OMB  proposal  is  purportedly  designed  to  improve  depos- 
itory access  to  electronic  information,  the  enforcement  mechanism  it  provides 
would  be  weak  and  ineffectual. 

In  our  view,  the  most  prominent  shortcoming  of  OMB's  proposal  lies  in  the 
provisions  regarding  the  dissemination  of  online  services.  Agency  CIO's  would 
make  direct,  individual  arrangements  with  depository  libraries  for  access  to 
online  services  "in  some  suitable  electronic  format."  Online  services  would  be 
required  to  be  listed  in  each  agency's  information  locator  service  so  that  libraries 
could  find  them.  This  part  of  the  bill  seriously  miscalculates  the  value  and  utility 
to  the  library  community  of  having  a  single  entity  in  the  Superintendent  of 
Documents  to  coordinate  library-related  information  dissemination  activities. 
Currently,  GPO  deals  with  hundreds  of  departments,  agencies,  bureaus,  and 
offices,  represented  by  approximately  4,500  billing  address  codes.  To  deal  with  a 
potentially  vast  number  of  online  publishing  entities  in  an  increasingly  distrib- 
uted electronic  environment,  each  of  approximately  1,400  depository  libraries 
would  assume  an  enormous  administrative  burden  without  the  presence  of  a 
central  entity  to  coordinate  services,  provide  notice  of  information  availability, 
promote  standards,  develop  guidelines  on  timeliness,  and  suggest  user-friendly 
interfaces.  Providing  equitable  dissemination  to  all  libraries,  regardless  of  differ- 
ing equipment  capabilities  in  the  library  community,  would  be  equally  burden- 
some to  agencies.  The  GPO  Electronic  Information  Access  Enhancement  Act  of 
1993  (PL.  103-40),  was  enacted  in  part  to  relieve  agencies  of  this  burden  by 
establishing  a  single  online  service  that  would  standardize  service  provision  to 
all  depository  libraries.  Since  it  is  unlikely  that  many  agencies  would  want  or  be 
able  to  provide  differing  levels  of  services,  the  result  would  be  that  only  those 
libraries  with  the  most  comprehensive  electronic  capabilities  would  be  able  to 
access  most  Federal  online  systems. 

Our  review  of  OMB's  legislative  proposal  concluded  with  a  comment  on  the 
philosophical  underpinnings  of  OMB's  approach.  To  support  its  legislative  pro- 
posal OMB  stated  their  opinion  that  "the  centralized  management  model  of 
chapter  19  [of  Title  44,  U.S.C]  is  not  appropriate  for  distributed  electronic  infor- 
mation products  and  services."  However,  as  I  have  noted,  this  is  decidedly  not 
the  conclusion  that  was  reached  by  the  broad  spectrum  of  participants  in  the 
technological  study  that  was  recently  concluded.  The  study  instead  found  that  it 
is  possible  within  the  overall  structure  of  current  law  and  program  operations  to 
increase  the  dissemination  of  electronic  information  to  depository  libraries.  More 
important,  the  study  confirmed  the  value  and  utility  of  a  central  entity  to  assist 
libraries  and  the  public  in  accessing  electronic  Government  information  in  a 
distributed  environment.  As  the  Public  Printer  stated,  these  objectives  could  be 
attained  through  legislative  revisions  that  would  be  less  sweeping  than  those 
proposed  by  OMB,  less  burdensome  on  agencies,  depository  libraries,  informa- 
tion users,  and  the  taxpayers,  and  less  damaging  to  the  comprehensive  and 
equitable  system  of  access  to  Government  information  provided  through  the 
depository  library  program  today. 

Chaos  in  Government  Publishing — There  Are  No  Rules 

I  want  to  bring  to  the  attention  of  this  Committee  other  developments  that  are 
underway  which,  if  allowed  to  progress,  will  have  the  effect  of  reducing  free, 
equitable,  public  access  to  Government  information  through  the  FDLP.  The  Gov- 
ernment information  environment  is  changing  rapidly,  and  this  change  is  being 
exploited,  sometimes  to  the  detriment  of  the  public.  Increasingly,  we  see  Govern- 
ment agencies  acting  as  competitors,  to  each  other  and  to  private  enterprise,  often 
using  their  information  as  a  source  of  revenue.  In  spite  of  long-established, 
successful  statutes  such  as  Title  44,  we  seem  to  have  a  new  set  of  rules.  And  the 
first  rule  is — that  there  are  no  rules. 
Big  Emerging  Markets 

A  book  entitled  The  Big  Emerging  Markets,  1996  Outlook,  which  was  produced 
by  the  U.S.  Department  of  Commerce,  International  Trade  Administration,  is  a 
prime  example  of  how  the  new  information  environment  is  being  used  to  reduce 
the  information  available  to  the  public  through  the  FDLP.  In  an  introduction,  the 
late  Secretary  of  Commerce  said  Big  Emerging  Markets,  or  BEM's,  are  "a  key 
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focus  of  our  National  Export  Strategy."  He  continued  that  "Our  success  in  these 
dynamic  markets  will  largely  determine  the  United  States'  position  as  the  world's 
economic  leader."  The  book  lists  U.S.  and  foreign  trade  contacts  for  American 
businessmen.  Printed  in  September  1995,  it  is  a  handsome  480-page,  three-color 
volume.  It  might  have  appealed  to  users  of  depository  libraries  or  business 
people  throughout  the  United  States  who  rely  upon  depository  libraries  for 
access,  but  it  was  not  disseminated  through  the  FDLP. 

Although  all  the  editorial  work  was  done  at  Government  expense,  the  book  was 
published  by  a  private  press  under  a  partnership  agreement  with  NTIS,  and  thus, 
in  the  narrowest  sense,  was  not  published  at  Government  expense.  Therefore  the 
Department  of  Congress  asserted  that  because  of  this  publishing  arrangement  Big 
Emerging  Markets  is  not  a  Government  publication,  as  currently  defined  in  44 
U.S.C.  §  1901,  which  states: 

"Government  publication"  as  used  in  this  chapter,  means  informational 

matter  which  is  published  as  an  individual  document  at  Government 

expense,  or  as  required  by  law. 
If  the  Department  of  Commerce  had  allowed  GPO  to  handle  the  competitive 
bid  for  printing  this  book  any  Federal  agency  wanting  copies  could  have  placed 
a  "rider"  order  at  the  cost  of  only  printing,  paper,  and  binding.  Had  GPO  handled 
the  procurement,  any  private  sector  publisher  could  have  obtained  the  reproduc- 
ible materials  to  print  and  sell  the  book  themselves.  However,  most  important  of 
all,  if  GPO  had  printed  or  procured  the  book,  it  would  have  been  distributed  to 
depository  libraries  for  no-fee  public  use. 
Export  Administration  Regulations 

Here  is  another,  more  recent  example.  For  48  years  GPO  has  procured  printing 
of  the  United  States  Export  Administration  Regulations  (EAR)  for  the  Bureau  of 
Export  Administration.  The  Superintendent  of  Documents  has  promoted  the  EAR 
to  an  expanding  audience  largely  made  up  of  smaller  businesses.  In  addition,  the 
FDLP  has  ordered  copies  for  distribution  to  selecting  libraries  throughout  the 
country  where  it  is  in  demand  by  many  citizens,  some  of  whom  cannot  afford 
their  own  subscriptions. 

Several  months  ago,  however,  the  Under  Secretary  for  Export  Administration 
included  a  letter  in  the  EAR  Bulletin  announcing  that  "the  Bureau  of  Export 
Administration  is  pleased  to  announce  that  it  is  placing  all  publication  and 
distribution  functions  related  to  the  Export  Administration  Regulations  (EAR)  in 
the  hands  of  our  sister  agency,  the  NTIS."  He  added  that  "NTIS  is  uniquely 
qualified  to  be  the  exclusive  (emphasis  added)  provider  of  the  EAR."  The  Super- 
intendent of  Documents  never  received  official,  written  notice  of  this  change 
from  agency  officials. 

On  April  1,  1996,  staff  of  the  Office  of  Export  Services  (OES)  confirmed  that 
OES  would  no  longer  publish  the  EAR  using  the  services  of  GPO.  They  said  OES 
had  a  contract  with  NTIS  in  the  amount  of  $100,000  to  make  a  database  of  the 
EAR,  and  that  OES  was  having  a  WordPerfect  EAR  disk  produced  and  that  it 
would  be  provided  to  NTIS.  They  added  that  the  agreement  with  NTIS  included 
a  provision  for  print  copies  of  the  EAR  to  be  supplied  to  OES,  if  NTIS  sold  more 
than  a  certain  number  of  print  subscriptions.  NTIS  would  also  offer  for  sale  an 
electronic  version  of  the  EAR  on  its  FedWorld  service. 

I  stated  that  the  Superintendent  of  Documents  would  like  to  obtain  a  duplicate 
copy  of  the  WordPerfect  EAR  disk  at  the  incremental  cost  of  reproduction.  I 
expressed  my  interest  in  seeing  that  the  EAR  information  gained  the  widest 
possible  public  distribution,  including  through  the  FDLP,  and  this  request  was 
subsequently  transmitted  to  OES  by  letter  on  April  2,  1996.  As  of  June  12,  I  have 
not  had  a  reply. 

The  intent  of  OES  is  to  produce  the  EAR  on  disk,  and  make  NTIS  the  exclusive 
recipient.  NTIS  will  then  print  the  paper  copy  and  sell  it  for  $89  per  subscription. 
The  price  advertised  by  NTIS  for  access  to  the  electronic  online  version  is  $250 
per  subscription. 

I  am  concerned  that  this  publishing  arrangement  may  violate  Section  207  of  the 
Fiscal  Year  1995  Legislative  Branch  Appropriations  Act,  Pub.  L.  103-283,  which. 
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apart  from  certain  limited  exceptions,  requires  Executive  Branch  agencies  to 
obtain  printing  and  reproduction  services  from  GPO. 

Indeed,  White  House  Chief  of  Staff  Leon  E.  Panetta  on  April  11, 1996  reinforced 
this  with  a  Memorandum  For  Heads  Of  Executive  Departments  and  Agencies.  In 
the  Memorandum,  Mr.  Panetta  said:  "The  President  has  asked  me  to  remind  you 
to  make  maximum  use  of  the  capabilities  and  expertise  of  the  Government 
Printing  Office  in  handling  your  agency's  printing  and  duplicating  procurements 
during  the  next  12  months,  in  accordance  with  the  following:  Agencies  should 
continue  to  procure  printing  and  high  volume  duplicating  through  the  Govern- 
ment Printing  Office." 

In  addition,  I  believe  the  arrangement  is  contrary  to  the  policy  set  forth  in  OMB 
Circular  A-130,  which  directs  agencies  to  "avoid  establishing,  or  permitting 
others  to  establish  on  their  behalf,  exclusive,  restricted  or  other  distribution 
arrangements  that  interfere  with  the  availability  of  information  dissemination 
products  on  a  timely  and  equitable  basis."  I  have  asked  for  an  OMB  review  of  this 
agreement  between  OES  and  NTIS. 

GPO  has  expressed  its  desire  to  purchase  a  copy  of  the  EAR  electronic  source 
files  in  whatever  formats  are  available.  Since  the  electronic  disk  of  the  EAR  is 
being  produced  by  Government  employees,  at  Government  expense,  and  pro- 
cured with  appropriated  funds,  copies  should  be  available  to  anyone  at  cost.  That 
would  be  the  case  if  the  disk  were  being  procured  through  GPO.  As  a  matter  of 
fact,  the  Bureau  of  Export  Administration  initiated  a  procurement  with  a  private 
contractor  through  GPO  on  March  21,  1996,  for  a  WordPerfect  EAR  disk.  On  April 
18,  1996,  after  the  Superintendent  of  Documents  ordered  a  duplicate  copy  of  the 
disk,  the  procurement  was  canceled  by  the  Bureau. 

The  end  result  of  all  of  these  maneuvers  will  be  a  decrease  in  the  number  of 
print  subscribers  and  needless  inconvenience  to  the  many  clients  served  contin- 
uously by  GPO  for  nearly  a  half-century.  If  we  were  able  to  obtain  the  EAR 
electronic  source  data  it  could  be  made  available  to  depository  libraries  and  the 
general  public  via  the  Internet  on  our  GPO  Access  service.  This  would  permit  us 
to  encourage  use  of  the  electronic  EAR  by  depository  libraries,  and  reduce  the 
need  for  print  copies.  It  would  not  prevent  NTIS,  or  any  commercial  vendor  for 
that  matter,  from  adding  value  and  selling  the  EAR  database  at  any  price  they 
wish. 

Free  public  access  and  competitive  private  sector  electronic  versions  of  the  EAR 
would  not  be  possible  under  the  terms  of  the  agreement  announced  by  the  Bureau 
of  Export  Administration.  The  ultimate  goal  of  this  agreement  is  clearly  stated  in 
the  NTIS  order  form  for  the  1996  Edition  of  EAR.  "The  Export  Administration 
Regulations  are  now  available  exclusively  (bold  type  in  the  original)  through  the 
National  Technical  Information  Service,  a  United  States  government  agency," 
according  to  the  order  form. 

Certainly  OES  has  authority  to  produce,  compile,  and  format  information  as  it 
wishes.  But  I  do  not  see  how  either  current  law  or  federal  policies  permit  them 
to  make  agreements  and  take  actions  granting  anyone  a  monopoly.  Furthermore 
this  agreement  with  NTIS  prohibits  timely  and  equitable  availability  of  the 
electronic  version  of  EAR  to  anyone  but  NTIS. 

Exclusive  arrangements  for  distribution  of  Government  information  in  print, 
or  electronic,  or  any  other  format,  are  not  in  the  public  interest.  There  is  an 
important  precedent  involved  here,  and  clearly  there  are  alliances  being  forged 
which  will  make  these  types  of  arrangements  more  the  norm  than  the  exception. 
McGraw-Hill/NTIS  Joint  Venture 

On  May  14,  1996,  the  McGraw-Hill  Companies  and  NTIS  announced  that  "the 
two  organizations  have  signed  an  agreement  to  collaborate  on  the  development 
of  a  multitude  of  information  products  and  services,  (emphasis  added)  such  as  the 
United  States  Industrial  Outlook  and  other  market-specific  projects." 

Last  produced  in  1994,  the  U.S.  Industrial  Outlook,  which  is  a  product  of  the 
International  Trade  Administration  (ITA),  was  distributed  to  1,210  depository 
libraries.  Although  we  have  a  preliminary  commitment  from  the  ITA  to  keep  the 
U.S.  Industrial  Outlook  in  the  FDLP,  we  will  have  to  wait  until  late  this  year  to 
be  certain  this  commitment  is  met.  Once  again,  however,  we  see  that  an  exclusive 
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arrangement  is  being  made  between  a  Government  agency  and  a  private  sector 
concern,  which  will  have  the  effect  of  raising  barriers  to  widespread  public  access 
to  the  information. 

Reaction  to  GPO  Involvement  in  Executive  Branch  Printing 

One  of  the  historical  strengths  of  the  FDLP  is  the  relative  ease  with  which 
information  products  produced  by  or  through  GPO  are  obtained  for  the  FDLP. 
This  process  is  managed  by  GPO  without  any  administrative  involvement  or 
expense  on  the  part  of  the  originating  agencies,  and  has  resulted  in  what  is  overall 
the  most  comprehensive  public  information  program  in  the  Government.  The 
ability  of  the  FDLP  to  automatically  obtain  Government  information  products  is 
diminished  when  publishing  agencies  no  longer  utilize  the  services  of  GPO  to 
publish  their  products.  Once  this  effective  connection  between  production  and 
the  FDLP  is  severed  there  is  a  marked  tendency  for  the  information  to  escape  the 
FDLP;  to  become  what  has  been  referred  to  as  "fugitive  documents." 

That  is  why  I  am  concerned  about  the  May  31,  1996,  memorandum  from  the 
Office  of  Legal  Counsel,  U.S.  Department  of  Justice  (DOJ),  on  the  subject  of 
"Government  Printing  Office  Involvement  in  Executive  Branch  Printing."  In 
Section  207(a)  of  the  Legislative  Branch  Appropriations  Act,  1995  (Pub.L.  103- 
283),  Congress  prohibited  the  expenditure  of  appropriated  funds  by  executive 
branch  agencies  for  printing  services  other  than  those  obtained  from  GPO.  Pres- 
ident Clinton's  July  22,  1994,  statement  upon  signing  the  bill,  said  that  "[t]he  Act 
raises  serious  constitutional  concerns  by  requiring  that  executive  branch  agencies 
receive  a  certification  from  the  Public  Printer  before  procuring  the  production  of 
certain  Government  documents  outside  of  the  Government  Printing  Office." 

The  recent  DOJ  memorandum  goes  beyond  President  Clinton's  1994  statement, 
concluding  that  "[t]o  the  extent  that  44  U.S.C.  §  501  and  501  note  require  all 
executive  branch  printing  and  duplicating  to  be  procured  by  or  through  the  GPO, 
those  statutes  violate  constitutional  principles  of  separation  of  powers."  Regard- 
less of  the  legal  merits  of  these  positions,  the  practical  effect  is  to  encourage 
executive  agencies  to  bypass  the  GPO,  thereby  removing  their  information  prod- 
ucts from  public  availability  through  the  FDLP.  We  estimate  that  up  to  70%  of  the 
titles  in  the  FDLP  each  year  originate  in  the  executive  branch  agencies.  Removal 
of  executive  branch  work  from  the  GPO  will  have  a  serious  impact  on  the 
equitable  and  comprehensive  public  access  to  Government  information  through 
the  FDLP 

Conclusion 

Federal  agencies  are  producing  a  rapidly  growing  volume  of  information  in 
electronic  formats.  In  some  cases  these  formats  are  information  products  such  as 
CD-ROMs  which  are  distributed  to  depository  libraries.  In  other  cases,  the 
agency  stores  information  on  its  own  computers  and  provides  access  online. 
Agency  online  services  are  often,  but  not  always,  available  free  to  the  general 
public,  not  just  to  a  targeted  audience.  Just  how  far  agencies  are  willing  to  go  in 
expending  resources  for  the  general  public  is  an  unanswered  question,  but  serv- 
ing the  general  public  is  rarely  a  primary  responsibility. 

The  agencies  are  responsible,  however,  for  the  authenticity,  currency  and  avail- 
ability of  their  own  electronic  information  products.  Historically,  depository 
libraries  have  been  responsible  for  storing  Government  information  onsite  and 
providing  free  access  directly  to  the  public.  In  the  electronic  age,  a  great  deal  of 
information  will  be  stored  by  the  agency  which  created  it,  by  GPO,  or  by  agree- 
ment with  a  third  party.  The  responsibilities  of  depositories  are  changing.  They 
will  provide  access  to  electronic  information  stored  elsewhere. 

We  are  going  through  a  time  of  technological  chaos.  When  we  emerge,  it  is 
important  that  the  American  public  still  have  equitable  and  free  access  to  infor- 
mation about  what  its  Government  is  doing.  Clearly  the  new  electronic  informa- 
tion technologies  have  enabled  new  approaches  toward  getting  Government 
information  published.  However,  in  pursuing  these  new  arrangements,  agencies 
must  not  lose  sight  of  the  existing  laws  and  regulations  put  into  place  to  ensure 
broad  and  equitable  public  access,  and  to  ensure  that  today's  information  is  still 
accessible  tomorrow.  These  are  the  concerns  that  the  FDLP  has  addressed  for 
many  years,  and  intends  to  pursue  in  the  electronic  future. 
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Mr.  Chairman,  I  thank  the  Committee  for  this  opportunity  to  testify  concerning 
public  information  policy  and  the  FDLP.  I  welcome  any  questions  that  you  may 
have. 

The  Chairman.  Mr.  Kelley,  that  is  dramatic  testimony,  and  I 
am  very  pleased  that  you  came  forward  and  informed  this 
committee,  and  we  are  going  to  promptly  look  into  those 
allegations.  I  generally  share  with  you  the  concept  that  what  is 
created  by  public  taxpayers'  money  should  be  returned  to  them 
free,  so  we  have  got  to  take  a  look  at  that. 

Let  us  focus  on  this  shift  to  the  electronics.  If  I  understood 
your  testimony,  you  indicated  that  the  transition  to  electronics 
will  be  less  costly  over  a  5-  to  7-year  period  than  over  a  2-year 
span.  Can  you  expand  on  that  a  little  bit,  particularly  the  costs 
to  the  taxpayers  and  the  libraries  who  use  this  and  so  forth? 

Mr.  Kelley.  Yes,  Mr.  Chairman. 

We  were  tasked  by  the  House  Appropriations  Committee 
with  coming  up  with  a  plan  that  would  contain  a  rapid  transition 
to  total  electronic  products.  In  putting  out  that  plan,  we  asked 
for  comments  because  a  congressionally-mandated  study  had 
asked  us  to  consult  with  librarians,  with  people  in  industry,  with 
people  in  Federal  agencies,  with  committee  staff  and  so  forth. 

What  we  discovered  was  that  the  Federal  agencies  are  not  yet 
ready  to  go  to  a  full  transition  to  electronic  documents.  If  we 
were  to  take  their  paper  documents  and  start  scanning  them,  the 
cost  would  be  astronomical. 

Furthermore,  depository  libraries,  although  many  libraries 
are  now  prepared  to  receive  electronic  information,  are  in  a  state 
of  transition  themselves.  Few  libraries  currently  have  the  staff, 
resources,  computer  equipment  and  so  forth  to  serve  the  public 
in  the  next  2  to  3  years. 

The  Chairman.  If  I  could  interject  at  that  point,  my 
understanding  is  that  these  designated  libraries  bear  all  of  those 
costs  themselves;  am  I  not  correct? 

Mr.  Kelley.  That  is  correct,  Senator. 

The  Chairman.  And  it  should  be  made  clear  that  while  they 
are  designated  a  Federal  depository,  they  get  nothing  by  way  of 
compensation  from  the  Federal  Government  to  perform  that 
service;  is  that  correct? 

Mr.  Kelley.  That  is  correct.  And  that  means  that  in  this 
transition  to  electronic  documents,  there  will  be  a  transition  of 
costs,  too.  Librarians  and  libraries  will  have  to  supply  more  staff 
and  more  equipment  and  to  print  out  documents,  documents 
that  they  would  have  received  free  in  print  format. 

The  Chairman.  And  in  the  case  of  the  University  of  Virginia 
Alderman  Library,  which  is  a  State-funded  as  well  as 
privately-funded  institution,  it  would  have  to  bear  those  costs. 

Mr.  Kelley.  Right. 

The  Chairman.  And  they  are  very  significant  costs.  What  is 
the  solution  in  your  judgment? 
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Mr.  Kelley.  We  feel  that  a  transition  over  a  period  of  5  to  7 
years  is  appropriate.  That  is  what  most  libraries  have 
recommended.  We  also  feel  that  there  ought  to  be  a  study  of  the 
standards  being  employed  by  Federal  agencies  as  they  move  into 
the  electronic  era  so  that  we  can  gauge  the  kinds  of  materials  and 
the  electronic  formats  in  which  they  are  going  to  be  produced. 
Then  we  feel  that  we  can  assess  better  the  capability  of  libraries 
for  dealing  with  these  materials. 

Right  now,  libraries  receive  electronic  information  in  a  wide 
range  of  CD-ROMs,  different  types  of  software,  different  types 
of  formats,  and  there  is  no  adopted  standard.  So  we  believe  that 
a  study  of  where  Federal  agencies  are  going,  the  standards  that 
they  are  employing,  and  gauging  that  against  capabilities  of 
libraries  to  receive  the  information  is  very  important. 

The  Chairman.  Could  the  system  be  adjusted  such  that,  say, 
some  libraries  which  may  have  a  particular  level  of  endowment 
or  source  of  income  could  go  ahead  in  2  years,  and  others  could 
do  it  in  5  to  7  years,  or  does  it  have  to  be  on  a  uniform  basis? 

Mr.  Kelley.  Some  libraries  are  certainly  equipped  right  now 
to  do  a  lot  more  and  can.  The  question  is  the  content  on  the 
Internet.  There  is  a  lot  being  made  of  information  on  the  Internet, 
but  on  closer  examination,  a  lot  of  the  content  is  not  there. 

So  I  think  that  the  agencies  themselves — the  whole  process  is 
at  the  beginning  stage;  it  is  not  a  mature  process. 

The  Chairman.  Do  you  see  an  enlargement  of  the  depository 
system  as  we  move  to  the  electronic  expansion? 

Mr.  Kelley.  I  do  not  think  we  officially  have  to  have  more 
depository  libraries.  I  think  that  what  is  going  to  happen  is  that 
nondepository  libraries  and  citizens  at  home  who  would 
ordinarily  go  to  a  library  will  begin  to  use  the  information 
electronically.  We  will  not  need  to  designate  more  depositories 
to  provide  resources  if  the  individuals  may  do  it  themselves. 

The  Chairman.  Several  of  Virginia's  depository  libraries, 
including  the  regional  depository  at  the  University  of  Virginia 
and  the  depository  library  at  Virginia  Tech,  have  indicated  that 
they  can  transition  fairly  comfortably  to  electronic  documents 
within  the  next  2  years.  However,  these  and  most  other  Virginia 
librarians  I  have  heard  from  express  a  great  deal  of  reservation 
about  small  and  more  rural  libraries  being  able  to  provide 
electronic  access  in  5  to  7  years.  Do  you  see  a  tiered 
approach — and  basically,  we  have  covered  this,  but  I  want  to 
make  sure  we  have  this  answer  for  the  record — with 
transitioning  taking  longer  for  smaller  libraries? 

In  other  words,  the  program  could  be  adjusted,  in  your 
judgment,  so  that  the  smaller  libraries  could  take  5  to  7  years  and 
the  larger,  more  affluent  ones  could  take  2  years? 

Mr.  Kelley.  I  think  that  in  administering  the  program,  we 
would  do  our  best  to  assist  those  libraries  with  limited  resources 
to  come  up-to-speed  and  that  that  would  be  done  over  a  period 
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of  time  and  that  we  would  not  place  requirements  on  them  that 
they  could  not  meet. 

The  Chairman.  Thank  you.  Senator  Ford? 

Senator  Ford.  Mr.  Chairman,  you  asked  the  questions  that  I 
had  on  my  mind  this  morning. 

Let  me  go  a  little  bit  further  with  you,  Mr.  Kelley.  Since  you 
became  Superintendent  of  Documents,  can  you  give  us  an 
estimate  of  how  many  letters  to  heads  of  agencies  you  have 
written,  complaining  that  specific  publications  are  being 
excluded  from  the  depository  system? 

Mr.  Kelley.  I  personally  have  written  very  few  letters 
because  we  have  an  active  program  within  the  Depository 
Library  Program  at  GPO  of  contacting  agencies.  Our  staff  contact 
mid-level  staff  at  the  agency  and  work  with  them.  So  that  it 
would  be  a  rare  occasion  when  I  would  write  an  agency.  I  have 
written  two  or  three  letters  recently  because  of  the  high-level 
decisions  of  agencies  not  to  participate.  But  we  have  dozens  of 
contacts  per  month  with  Federal  agencies  who  are  producing 
materials,  encouraging  them  to  include  them  in  the  program. 

Senator  Ford.  Do  you  find  that  most  of  the  major  agencies  in 
the  executive  branch  are  trying  to  put  in  their  own  printing  press 
and  printing  office? 

Mr.  Kelley.  There  is  a  tendency  on  the  executive  branch  side 
to  take  care  of  their  own  printing. 

Senator  FORD.  That  excludes  you,  and  therefore,  you  would 
not  have  access  to  the  documents  and  could  not  send  them  to  the 
depository  library? 

Mr.  Kelley.  Right.  We  would  not  know  the  document  existed; 
it  would  become  what  we  call  a  "fugitive  document."  It  would 
not  be  catalogued,  indexed,  included  in  the  monthly  catalog  of 
Federal  documents. 

Senator  FORD.  Now,  Mr.  Kelley,  the  so-called  "fugitive 
documents"  question  which  you  just  mentioned — I  hope  people 
understand  what  you  mean — these  are  documents  printed  by 
other  agencies  that  are  not  available  to  you  or  that  have  not  been 
sent  to  you.  Do  you  maintain  a  list  of  fugitive  documents?  As  you 
find  out  about  them,  can  you  make  a  list  of  fugitive  documents? 

Mr.  Kelley.  We  do  to  a  degree.  For  some  documents  which 
are  very  old,  and  there  are  no  copies  available,  we  may  make  an 
effort  to  find  those  documents,  but  a  lot  of  these  things  just 
disappear. 

Senator  FORD.  What  happened  in  the  past  with  fugitive 
documents?  Are  you  still  following  the  same  procedure  as 
previous  directors  in  your  position? 

Mr.  Kelley.  I  am  doing  the  same  thing  that  former 
Superintendents  did.  That  is,  within  our  depository  program, 
our  best  early  warning  system  for  a  fugitive  document  is  when  a 
librarian  or  a  citizen  alerts  us  that  there  is  a  document  in 
existence  that  is  not  in  the  program,  and  then  we  will  go  after  it. 
We  continue  to  do  that. 
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Senator  FORD,  Mr.  Kelley,  this  may  be  an  easy  or  a  tough 
question,  but  I  think  this  committee  needs  an  answer  from  you 
as  the  individual  who  has  the  responsibility.  What  specific 
language  do  you  believe  we  could  use  that  would  give  the 
Superintendent  of  Documents  or  the  Public  Printer  the  tools  to 
keep  all  published  Government  information  in  the  depository 
system?  I  thought  we  had  it  in  Title  44,  but  apparently,  they  are 
like  a  lot  of  other  people  who  do  not  follow  the  law. 

Mr.  Kelley.  I  think  it  should  be  made  very  clear  that  all 
documents  and  all  formats  are  to  be  included  in  the  program,  and 
that  means  electronic  documents  as  well  as  print  or  microfiche 
documents.  Some  agencies  are  claiming  to  an  extent  that 
electronic  documents  do  not  have  to  be  in  the  program. 

I  think  that  whenever  an  agency  offers  a  document  for  sale, 
it  should  not  be  excluded  from  the  program  simply  because  they 
choose  to  get  revenue  for  it.  I  think  the  law  could  be  adjusted  to 
take  care  of  that. 

I  think  that  when  an  agency  publishes  a  document,  whether 
it  is  electronic  or  whether  it  is  in  print,  they  have  an  obligation 
to  let  the  Depository  Library  Program  know  of  its  existence.  I 
think  those  things  would  help. 

Senator  FORD.  But  Mr.  Kelley,  you  testified — I  believe  it  is  at 
page  11  of  your  testimony — about  "Big  Emerging  Markets,"  that 
"'Government  publication'  as  used  in  this  chapter,  means 
informational  matter  which  is  published  as  an  individual 
document  at  Government  expense,  or  as  required  by  law."  And 
you  said  that,  "Had  GPO  handled  the  procurement,  any  private 
sector  publisher  could  have  obtained  the  reproducible  materials 
to  print  and  sell  the  book  themselves.  However,  most  important 
of  all,  if  GPO  had  printed  or  prepared  the  book,  it  would  have 
been  distributed  to  depository  libraries  for  no-fee  public  use." 

So  that  by  using  their  own,  NTIS — we  gave  them  $8  million 
to  go  out  and  be  a  competitor  of  yours — closed  the  door.  As  you 
said  a  minute  ago,  the  public  cannot  even  get  in  when  they 
decide  what  contract  they  are  going  to  sign  and  what  they  are 
going  to  sell.  You  are  excluded  from  that,  and  then  the  public  is 
excluded.  So  if  they  enter  into  a  contract  with  a  publisher,  then 
you  are  excluded,  and  the  public  is  excluded,  and  that  gets  down 
to  where  the  taxpayer  not  only  pays  for  it  once,  but  twice,  three 
times,  and  gone. 

Mr.  Kelley.  Right. 

Senator  Ford.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  think  we  got  your  point. 

Senator  FORD.  As  an  old  auctioneer.  [Laughter.] 

The  Chairman.  It  is  just  sort  of  a  general  impression  here  that 
if  we  were  to  bring  this  all  back  in  under  the  jurisdiction  of  GPO, 
is  this  going  to  require  substantial  expansion  of  the  GPO  in  terms 
of  staff  and  so  forth? 

Mr.  Kelley.  No,  Mr.  Chairman.  We  are  set  up  in  the 
Depository  Library  Program  to  process  very  efficiently  and 
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effectively  as  many  documents  from  the  Government  as  we  can 
locate,  and  it  would  require  no  additional  staff  for  us  to  do  that. 

The  Chairman.  Thank  you.  Senator  Pell? 

Senator  PELL.  Thank  you,  Mr.  Chairman. 

In  your  view,  Mr.  Kelley,  does  the  library  community  remain 
the  most  effective  means  of  distribution  in  the  electronic  era,  or 
should  we  be  contemplating  other  alternatives? 

Mr.  Kelley.  In  the  electronic  era,  I  think  that  depository 
libraries  and  librarians  have  an  even  more  important  role  than 
they  had  with  print.  Many  things  on  the  Internet  are  not 
catalogued.  Some  documents  are  easy  to  find  and  easy  to  use; 
others  are  obscure.  I  think  a  librarian  acting  in  the  public  interest 
as  an  intermediary  is  going  to  be  absolutely  essential  to  people 
who  are  looking  for  information  in  a  vast  storehouse  of 
uncatalogued  materials. 

I  do  think,  however,  that  some  people  will  be  able  to  figure 
these  things  out  for  themselves,  and  they  will  do  that  at  their 
homes  or  their  offices,  and  they  will  not  need  to  go  into  a 
depository.  That  is  fine  for  them.  For  the  people  who  need 
assistance,  who  do  not  know  whether  something  is  in  print  or 
whether  it  is  in  electronic  format  or  whether  it  has  switched  from 
print  to  electronic,  when  was  it  discontinued,  and  if  it  is 
electronic,  how  do  you  use  it,  I  think  depository  librarians  are 
absolutely  essential. 

Senator  Pell.  Do  you  envisage  the  GPO  acting  as  the  central 
control  point,  or  where  would  that  central  control  point  be? 

Mr.  Kelley.  I  think  that  the  GPO,  located  in  the  legislative 
branch,  bipartisan  and  bicameral,  is  the  appropriate  central 
source  for  coordinating  these  activities.  I  have  heard  people  say. 
Senator,  that  you  do  not  need  any  coordination  of  this,  that  every 
agency  and  every  agency's  chief  information  officer  can  deal 
individually  with  depository  libraries.  Well,  there  are  1,400 
depository  libraries  and  something  like  4,500  printing  or 
publishing  entities.  That  would  mean  something  like  6  million 
individual  contacts  for  people  if  they  were  going  to  do  it 
library-to-library,  agency-to-agency. 

So  I  feel  that  there  is  a  need  for  a  central  coordinating 
organization  that  cares  about  information  for  its  own  sake. 

Senator  Pell.  Thank  you  very  much. 

Senator  FoRD.  Mr.  Chairman,  I  am  disturbed  here,  and  it  is 
obvious  that  I  am.  I  hope  you  would  give  some  consideration  to 
having  a  hearing  as  it  relates  to  the  need  to  get  to  the  bottom  of 
the  issues  raised  by  Mr.  Kelley  in  regard  to  copyright  materials 
and  documents  printed  privately  and  not  delivered  to  the  public 
through  the  depository  libraries.  I  think  this  is  a  very,  very 
dangerous  precedent  that  has  been  going  on  for  a  while.  They 
were  nibbling  around  the  edges  for  a  while,  and  now  they  are 
getting  toward  the  center,  and  I  do  not  particularly  like  that.  So 
I  am  going  to  encourage  the  chairman  to  have  a  hearing 
specifically  on  copyright  materials  that  are  so-called  fugitive 
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from  the  central  part  of  getting  to  the  dissemination  of  materials 
to  our  libraries  and  to  our  people  who  have  already  paid  for  it. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Your  suggestion  is  well-taken.  It  is  agreed  to 
and  will  be  done. 

Senator  FORD.  That  is  a  part  of  the  record,  isn't  it? 

The  Chairman.  That  is  correct. 

Senator  Pell,  we  should  also  acknowledge  your  long 
participation  in  the  subject  of  libraries.  Many,  many  times,  on 
this  committee  and  on  the  floor,  I  have  heard  you  speak  on  behalf 
of  libraries,  and  we  are  particularly  grateful  for  that  today. 

We  are  going  to  have  a  series  of  hearings,  and  the  chair  and 
the  ranking  member  will  publish  shortly  the  schedule  and  the 
subject  matter. 

One  other  thing,  Mr.  Kelley,  on  the  question  of  the  no-fee 
access  to  information  provided  to  the  depository  libraries 
through  the  GPO  program.  If  patrons  want  their  own  copy,  they 
pay  a  small  fee.  Now  let  us  talk  about  the  electronic  act.  Could 
you  elaborate  a  bit  about  the  cost  recovery  issue  and  the  no-fee 
access  issue  and  explain  how  electronic  information  might 
change  that? 

Mr.  Kelley.  Yes,  Senator.  What  is  going  to  happen  with 
electronic  information — and  some  of  the  people  who  are  going 
to  appear  on  the  panel  following  me  will  be  able  to  elaborate  on 
it — in  a  depository  library  now,  if  someone  locates  a  print 
document  and  wants  a  copy  of  it,  he  can  xerox  it  or  whatever. 
With  an  electronic  document,  particularly  ones  that  are  several 
hundred  pages  long,  this  is  going  to  put  a  considerable  burden 
on  a  library.  They  will  have  to  have  laser  printers,  and  they  will 
have  to  have  terminals  dedicated  to  printing  this  information 
out,  or  other  arrangements  will  have  to  be  made. 

In  either  of  those  cases,  the  library  will  have  to  pay  or  the 
consumer  will  have  to  pay.  And  sometimes,  xeroxing  a  400-page 
book  costs  more  than  buying  it. 

The  Chairman.  I  do  not  doubt  that. 

How  would  you  foresee  the  agencies  of  the  Federal  executive 
branch  and  the  judicial  branch  cooperating  on  electronic 
publication  decisions  from  format  to  storage  and  retrieval 
decisions,  especially  since  their  track  record  is  not  uniform  in 
compliance  even  with  printed  documents? 

Mr.  Kelley.  Well,  let  me  say  first.  Senator,  that  while  I  pointed 
out  some  problems,  by  and  large,  most  agencies  in  the  Federal 
Government  care  about  the  depository  program  and  cooperate 
with  it.  It  is  a  great  strength,  and  it  is  a  partnership  with  the 
librarians  and  with  the  GPO. 

In  electronics,  what  is  happening  is  that  information  is  being 
stored  by  agencies  in  their  own  servers,  and  that  is  quite 
appropriate.  They  created  the  information,  and  they  should 
control  it,  and  they  should  store  it. 
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What  we  are  going  to  do  is  not  ask  them  to  transfer  that 
information  to  us,  but  we  will  point  to  it  through  the 
technologies  available  on  the  Internet  and  World  Wide  Web.  We 
will  ask  agencies  to  keep  us  informed  when  they  have 
information  up  and  when  they  are  going  to  take  it  down. 

So  the  information  would  remain  with  the  agency,  and  the 
depository  program  is  forming  a  series  of  locators  that  will  allow 
the  individual  citizen  or  the  librarian  to  find  information 
throughout  the  Government.  We  will  catalog  in  effect,  and  we 
will  point  to  information.  When  an  agency  finds  that  its  server 
is  full,  and  it  no  longer  wants  to  maintain  it,  we  would  ask  the 
agency  to  notify  us  so  that  the  Government  Printing  Office  could 
download  and  store  that  information  for  permanent  access  by 
the  public. 

So  I  think  that  what  we  would  do  would  be  to  take  advantage 
of  the  technology  and  the  agency's  own  efforts.  As  with  the 
current  program,  we  would  have  no  control  over  the  agency's 
publication  efforts;  we  would  just  point  to  those  things  on  their 
server. 

The  Chairman.  I  have  before  me,  Mr.  Kelley,  Title  44,  Sections 
1901  and  1902,  and  I  would  ask  you  to  supplement  your 
testimony  today  by  recommending  to  this  committee  such 
amendments  thereto  as  you  deem  desirable. 

Mr.  Kelley.  I  would  be  glad  to  do  that. 

[The  information  is  included  as  Appendix  A4.] 

The  Chairman.  Thank  you  very  much,  Mr.  Kelley.  You  are  a 
very  well-informed  and  articulate  witness.  The  public  is  served 
well  by  your  presence. 

Senator  PELL.  Mr.  Chairman. 

The  Chairman.  Yes,  Senator  Pell. 

Senator  Pell.  Mr.  Chairman,  thank  you  for  your  remarks 
about  my  interest  in  libraries.  I  would  like  the  record  to  show 
that  it  was  stimulated  by  my  father  having  been  on  the  Joint 
Committee,  so  I  am  really  following  him. 

The  Chairman.  That  is  remarkable.  Thank  you  very  much. 
Senator  Pell. 

Thank  you,  Mr.  Kelley,  for  your  appearance. 

The  Chairman.  I  will  now  call  the  next  panel  forward,  please. 
We  welcome  Daniel  P.  O'Mahony,  Government  Documents 
Coordinator  at  the  Brown  University  Library;  Dr.  Betty  J.  Turock, 
President  of  the  American  Library  Association;  and  Dr.  Christie 
D.  Vernon  of  Yorktown,  Virginia.  What  a  pleasure. 

Why  don't  we  start  with  you,  Mr.  O'Mahony? 

TESTIMONY  OF  DANIEL  P.  O'MAHONY,  GOVERNMENT 
DOCUMENTS  COORDINATOR,  BROWN  UNIVERSITY  LI- 
BRARY, PROVIDENCE,  RHODE  ISLAND 

Mr.  O'Mahony.  Thank  you,  Mr.  Chairman,  and  thank  you, 
members  of  the  committee. 
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As  Senator  Pell  so  graciously  mentioned  earlier  this  morning, 
I  am  the  Government  Documents  Librarian  at  Brown  University 
in  Providence,  Rhode  Island.  This  past  year,  I  also  served  as  chair 
of  the  Depository  Library  Council,  a  national  advisory  board  to 
the  Public  Printer.  The  Council  this  past  year  has  been  one  of  the 
advisory  groups  to  the  GPO  study  process. 

I  am  delighted  to  be  here  today  as  the  committee  begins  to 
examine  public  access  in  the  21st  century — 

The  Chairman.  Let  me  interrupt  the  witness.  The  ranking 
member  and  I  wish  to  inform  you  that  all  of  your  statements  in 
their  entirety  will  be  admitted  to  the  record,  and  you  may 
summarize  as  you  see  fit. 

Mr.  O'Mahony.  Thank  you.  Senator. 

I  certainly  appreciate  the  opportunity  to  offer  you  my 
perspective  as  someone  who  works  day-in  and  day-out  with  all 
forms  of  Government  information.  My  job  as  a  documents 
librarian  is  to  enable  Rhode  Islanders  to  gain  access  to 
Government  information.  To  effectively  accomplish  this,  I  rely 
heavily  on  the  products,  services  and  support  of  the  Federal 
Depository  Library  Program.  This  program,  based  on  another 
Virginian,  James  Madison's,  vision  of  an  informed  citizenry,  has 
successfully  fulfilled  this  role  of  meeting  the  Government 
information  needs  of  the  American  public  for  the  past  139  years, 
as  Senator  Ford  pointed  out  this  morning.  Its  mission,  however, 
has  never  been  as  important  as  it  is  today. 

In  the  information  age  of  the  21st  century,  our  very  survival, 
as  a  Nation  and  as  individuals,  will  be  determined  by  how 
successfully  we  utilize  information.  It  is  imperative  that  we 
make  it  as  easy  as  possible  for  people  to  find,  access  and  use 
Government  information  in  ways  that  are  meaningful  for  them 
and  equitable  and  economical  for  us  all. 

My  message  to  you  is  that  the  most  effective  and  cost-efficient 
way  to  achieve  this  is  to  strengthen  the  Depository  Library 
Program. 

Let  me  give  you  just  a  brief  glimpse  of  the  present  landscape 
of  electronic  Government  information.  On  the  one  hand,  we  have 
the  promise  of  new  technology.  A  student  at  Brown  last  year  for 
her  senior  project  used  a  number  of  electronic  sources,  including 
the  1990  Census  and  the  EPA's  toxic  release  data,  to  analyze  the 
presence  of  lead-based  paint  in  Providence  homes  with  small 
children.  These  results  were  shared  with  local  agencies  to  help 
identify  neighborhoods  at  risk  for  lead  poisoning.  Electronic 
Government  information  made  available  at  Brown  helping  the 
community. 

On  the  other  hand,  however,  we  have  the  daily  pitfalls  of  the 
electronic  reality.  Another  patron  recently  needed  voting  and 
registration  statistics  for  the  1994  election.  This  information  now 
is  available  only  electronically.  Despite  two  phone  calls  to 
Government  offices  and  an  hour  of  searching  the  Internet,  the 
patron  could  not  find  the  data  anywhere.  The  patron  then  asked 
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the  depository  librarian,  who,  luckily,  happened  to  remember 
coming  across  this  file  once  before  when  looking  for  something 
else.  When  the  patron  finally  downloaded  this  data,  for  some 
reason,  the  format  of  the  file  made  the  data  totally  unreadable. 
It  took  three  experienced  computer  technicians  over  3  hours  to 
determine  the  problem  and  reconstruct  the  information  to  a 
format  that  the  patron  could  use. 

Obviously,  we  are  still  a  long  way  from  easy  and  instant 
access  to  Government  information  at  the  touch  of  a  button  or  the 
click  of  a  mouse.  We  must  be  realistic  in  our  expectations  about 
how  quickly  we  can  implement  electronic  technologies  and  not 
lose  sight  of  the  overriding  goal  of  improving  public  access  to 
Government  information. 

So  how  do  we  get  there  from  here?  As  we  look  to  the  21st 
century,  what  can  we  do  to  improve  the  system?  How  can  we 
make  it  easier  for  the  public  to  get  the  information  that  they 
need? 

Well,  first,  they  have  to  be  able  to  find  it.  Anyone  who  has 
attempted  to  locate  anything  on  the  World  Wide  Web  or,  for  that 
matter,  relocate  what  you  found  there  just  yesterday,  knows 
first-hand  the  confusion  and  frustration  of  users  of  electronic 
information.  There  needs  to  be  an  effective,  standardized  and 
centrally  coordinated  mechanism  for  locating  and  cataloging 
Government  information  on  the  Internet.  We  cannot  rely  on 
serendipity  or  librarians'  memories. 

Second,  the  information  has  to  be  there  when  they  need  it. 
Some  of  the  most  heavily  used  documents  in  our  library  are  older 
census  reports  and  congressional  documents  from  the  19th 
century.  Fortunately,  we  have  the  tools  and  the  structures  in 
place  that  enable  us  to  preserve  these  printed  materials.  We  must 
be  sure  that  adequate  and  reliable  systems  are  in  place  to 
guarantee  that  electronic  information  will  be  preserved  as  well. 

Third,  we  must  recognize  that  print  is  still  very  much  a  viable 
and  cost-effective  format.  Without  question,  some  information  is 
highly  suited  for  electronic  access.  But  all  information  is  not 
always  appropriate  in  electronic  format  only.  Congressional 
hearings,  for  example,  and  documents  like  high  school  debate 
materials  are  excellent  samples  of  publications  best  suited  for 
print. 

As  we  plan  for  the  future,  we  must  recognize  the  relative 
advantages  of  the  many  information  formats  at  our  disposal  and 
understand  the  continued  need  for  printed  materials. 

Fourth,  in  the  highly  decentralized  world  of  electronic 
information,  there  is  a  critical  need  for  centrally-coordinated 
library-related  services  through  the  Superintendent  of 
Documents. 

As  Mr.  Kelley  pointed  out  earlier  this  morning,  1,400 
depository  libraries  individually  making  arrangements  with 
hundreds  of  Federal  agencies  equals  chaos  and  inequitable 
services. 
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Finally,  we  must  strengthen  the  support  system.  At  Brown, 
we  have  over  250,000  books  in  our  Federal  documents  collection. 
For  any  one  of  these  volumes,  any  person  can  walk  in  off  the 
street,  take  one  off  the  shelf,  and  have  a  decent  chance  of 
finding — and  then  reading — the  information  that  they  are 
looking  for.  By  contrast,  we  have  only  about  1,100 
CD-ROMs — but  every  one  of  these  has  its  own  equipment  needs, 
software  requirements,  and  other  special  idiosyncracies.  We 
need  common  standards,  sensible  documentation,  and  practical 
training  to  give  libraries  and  users  a  fighting  chance  against  the 
tidal  wave  of  electronic  information  coming  our  way. 

Mr.  Chairman,  there  is  no  question  that  electronic 
technologies  can  greatly  improve  public  access  to  Government 
information.  I  see  examples  of  this  every  day.  We  must  be  certain, 
however,  that  in  our  efforts  to  utilize  these  new  technologies,  we 
do  not  erect  new  barriers  for  the  public. 

In  closing,  I  would  like  to  thank  you,  Mr.  Chairman,  Senator 
Pell,  Senator  Ford  and  the  other  members  of  this  committee  for 
giving  full  hearing  to  these  important  issues  and  for  soliciting 
the  input  of  the  depository  library  community  in  that  process.  I 
am  also  delighted  to  see  represented  on  the  panel  here  this 
morning  a  user  of  Government  information — probably  one  of  the 
most  important  perspectives  of  all. 

I  would  also  like  to  offer  for  the  record,  Mr.  Chairman,  a 
compilation  of  statements  by  other  users  of  Government 
information  in  this  publication,  recently  put  together  by  the 
Depository  Library  Council,  entitled,  "Fulfilling  Madison's 
Vision." 

I  have  greatly  appreciated  the  opportunity  to  appear  before 
you  this  morning,  and  I  thank  you  for  your  consideration  of  my 
comments.  I  would  be  pleased  to  take  any  questions  you  may 
have. 

The  Chairman.  I  should  note  that  you  also  served  as  chair  of 
the  Federal  Depository  Library  Council. 

Mr.  O'Mahony.  Yes,  Senator. 

The  Chairman.  You  come  well-informed  to  this  committee. 

Senator  Ford.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  statement  of  Mr.  O'Mahony  be  included  in  the  record. 

The  Chairman.  Yes;  I  think  I  indicated  that  all  statements 
would  be  included,  and  that  witnesses  could  summarize. 

Senator  FORD.  I  just  wanted  to  be  sure  that  that  document  was 
included.  It  does  not  need  to  be  reprinted,  but  it  does  need  to  be 
included. 

The  Chairman.  No;  it  is  a  part  of  the  record. 

[The  prepared  statement  of  Mr.  O'Mahony  follows:! 

Prepared  Statement  of  Daniel  P.  O'Mahony,  Brown  University 

Library 

Mr.  Chairman  and  Members  of  the  Committee,  my  name  is  Daniel  O'Mahony 
and  I  am  the  Coordinator  of  Government  Documents  and  Social  Sciences  Data 
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Services  at  Brown  University  Library  in  Providence,  RI.  This  past  year  I  also 
served  as  chair  of  the  Federal  Depository  Library  Council  The  Council  is  a 
15-member  advisory  board  to  the  Public  Printer  made  up  of  a  cross-section  of 
representatives  from  the  depository  library  community,  including  librarians, 
information  specialists,  administrators,  the  private  sector,  and  the  public  at  large. 
The  purpose  of  the  Council  is  to  provide  the  Public  Printer  and  the  Superinten- 
dent of  Documents  with  advice  on  policy  and  operational  matters  relating  to  the 
Federal  Depository  Library  Program  (FDLP)  and  access  to  federal  government 
information. 

This  past  year  the  Council  also  has  served  as  part  of  the  Advisory  Group  for 
the  Study  to  Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More 
Electronic  Federal  Depository  Library  Program,  undertaken  by  the  Government 
Printing  Office  (GPO)  at  Congress'  direction. 

I  am  delighted  to  be  here  today  as  the  Committee  begins  to  examine  public 
access  to  government  information  in  the  21st  century,  and  I  appreciate  the  oppor- 
tunity to  offer  you  the  perspective  of  a  "working  documents  librarian."  As  one 
who  works  day  in  and  day  out  with  electronic  and  other  formats  of  government 
information,  I  have  a  front-row  seat  in  seeing  the  tremendous  advantages  of  some 
kinds  of  electronic  information,  and  I  am  excited  about  the  potential  for  expand- 
ing and  enhancing  the  array  of  government  information  available  to  the  public 
through  electronic  technologies.  That  same  experience,  however,  has  shown  me 
that  we  must  seriously  consider  the  impact  of  these  technologies  on  the  ability  of 
the  public  to  access  government  information.  My  comments  this  morning  will 
address  the  role  of  depository  libraries  and  the  Federal  Depository  Library 
Program  in  meeting  the  government  information  needs  of  the  American  people 
in  the  21st  century.  Specifically,  I  will  focus  on  four  points: 

1)  in  =  the  ongoing  need  for  a  strong  FDLP  in  an  electronic  environment; 

2)  the  need  for  the  program  to  take  full  advantage  of  all  appropriate  informa- 
tion formats  in  delivering  government  information  to  the  public; 

3)  the  need  for  cautious  optimism  (or  what  some  of  my  library  colleagues  might 
call  a  "reality  check")  in  planning  the  transition  to  a  more  electronic  system;  and 

4)  the  need  for  incentives  and  enforcement  mechanisms  in  order  to  ensure 
government-wide  compliance  and  full  access. 

Ongoing  Need  for  a  Strong  Federal  Depository  Library  Program 

The  Federal  Depository  Library  Program  has  been  remarkably  successful  over 
the  years  and  is  one  of  those  rare  instances  in  life  where  the  reality  and  the 
rhetoric  are  in  concert.  The  FDLP's  singular  purpose  is  to  organize  and  provide 
access  to  federal  government  information  so  that  people  can  use  it.  It  takes  the 
lofty  ideals  of  Madison's  "informed  citizenry"  and  Jefferson's  "enlightened  de- 
mocracy" and  puts  them  to  work  everyday  in  every  community  across  America. 
The  program  is  also  an  incredible  bargain  for  taxpayers.  The  Government  Print- 
ing Office  (GPO),  that  administers  the  FDLP,  is  able  to  identify,  acquire,  procure, 
print,  reproduce,  distribute,  and  catalog  the  more  than  20  million  copies  of 
depository  publications  each  year  at  an  average  cost  to  the  federal  government 
of  approximately  one  dollar  per  publication.  The  nearly  1,400  depository  libraries 
across  the  country  serve  as  the  local  link  to  that  information,  assisting  the  public 
and  the  federal  government  by  providing  the  space,  equipment,  networks,  train- 
ing, professional  assistance,  and  user  support  necessary  to  connect  people  with 
the  government  information  they  need. 

This  partnership  has  worked  for  139  years  and  can  continue  to  work  well  in  a 
world  of  tangible  information  products.  More  importantly,  the  underlying  prin- 
ciples and  goals  of  this  partnership  must  be  strongly  affirmed  as  we  strive  to 
enhance  the  system  and  improve  public  access  through  the  use  of  electronic 
information  technologies. 

As  I  look  to  the  21st  century,  I  see  an  increasing  need  for  the  FDLP  in  the 
following  areas.  First,  identifying  and  cataloging  government  information  in  a 
systematic  and  centrally  coordinated  way  so  that  people  can  find  it  (what  we 
librarians  like  to  call  bibliographic  control).  Anyone  who  has  attempted  to  find 
anything  on  the  Internet — or  for  that  matter,  relocate  something  that  you  found 
YESTERDAY  on  the  Internet — knows  firsthand  the  difficulties  in  trying  to  sort 
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through  the  ever-changing  intricacies  of  the  World  Wide  Web.  Internet  addresses 
and  Universal  Resource  Locations  (URLs)  are  in  constant  flux,  and  information 
appears  and  disappears  at  whim.  Further,  most  web  browsers  try  to  reduce 
everything  to  keyword  searching,  which  becomes  meaningless  when  you  search 
for  topics  like  "clean  water  act  amendments"  or  "health  care  reform."  Add  to  this 
the  maze  of  government  bureaucracies — both  human  and  electronic — and  you 
begin  to  have  some  appreciation  for  the  frustrations  encountered  by  users  trying 
to  access  government  information  via  the  Internet.  GPO's  Pathway  project  is  a 
key  response  to  this  fundamental  problem.  The  Pathway  service  continues  GPO's 
historical  role  of  cataloging  and  indexing  by  providing  a  means  for  ongoing  and 
standardized  bibliographic  access  to  government  publications  available  via  the 
Internet.  Ultimately  this  service  will  provide  the  critical  links  that  enable  users 
to  find  information  as  it  migrates  from  print  to  electronic  formats.  Development 
and  support  for  Pathways  and  similar  indexing  and  locator  services  are  abso- 
lutely essential  in  order  for  users  to  find  and  take  advantage  of  the  enormous 
national  resource  of  government  information. 

A  second  important  role  for  the  FDLP  is  to  develop  and  set  standards  to 
facilitate  widespread  access  and  use  of  government  information.  In  a  highly 
decentralized  electronic  environment,  government-wide  standards  are  critical  in 
order  to  allow  multiple  agencies  and  program  partners  to  efficiently  exchange 
data,  carry  out  cooperative  ventures,  and  reduce  unnecessary  duplication  of 
effort.  The  FDLP  can  be  a  leader  in  developing  standards  and  guidelines  for 
bibliographic  access,  user  software  functions  and  operations,  documentation  and 
support  activities,  licensing  and  access  agreements,  networking  configurations, 
file  formats,  model  agreements  for  data  sharing,  long-term  retention  and  preser- 
vation of  data,  and  other  areas.  Without  this  guidance,  the  chaos  of  the  electronic 
information  landscape  will  only  worsen. 

A  third  key  reason  for  the  FDLP  in  the  21st  century  is  to  ensure  that  the  public 
has  continuous  and  long-term  access  to  government  information.  As  you  know, 
the  National  Archives  is  an  invaluable  treasure  that  serves  the  nation  by  preserv- 
ing the  important  primary  source  documents  that  reflect  the  official  business  of 
the  federal  government.  They  are  not,  however,  set  up  to  handle  the  constant 
stream  of  questions  and  demands  for  public  information  that  flows  through  local 
depository  libraries  everyday.  Historical  government  information  is  extremely 
important  to  all  types  of  users  and  is  in  constant  demand.  At  Brown  for  example, 
many  of  our  students  in  political  science,  urban  studies,  and  other  areas  use 
census  data  in  their  class  assignments  and  projects.  The  1990  census  on  CD-ROM 
is  without  question  one  of  the  most  heavily  used  items  in  our  library.  But  so  are 
the  printed  reports  of  the  1970  census  and  the  1950  census.  Providence,  like  any 
other  urban  area,  is  a  very  different  city  today  than  it  was  twenty  or  forty  years 
ago.  The  students  in  these  classes,  in  order  to  have  a  fuller  understanding  of  the 
city  today,  are  looking  at  how  the  area  has  changed  over  the  past  few  decades  in 
terms  of  age,  race,  ethnicity,  education  and  income  levels,  industry,  business,  and 
other  characteristics.  We  need  to  be  sure  that  students  in  the  21st  century  will 
have  the  same  opportunities  to  look  back  at  the  1990  and  2000  censuses.  Further- 
more, the  collection  of  U.S.  documents  at  Brown  dates  back  to  the  earliest  years 
of  our  nation.  Materials  from  the  19th  and  early  20th  centuries  are  heavily  used, 
not  only  by  students  and  researchers,  but  by  state  and  local  government,  busi- 
nesses, and  the  public  at  large.  The  FDLP  has  traditionally  fulfilled  the  role  of 
securing  long-term  access  to  government  information  for  public  use,  and  this 
service  is  increasingly  important  in  the  electronic  age. 

To  accomplish  this  goal  in  the  future,  we  will  need  to  look  closely  at  how  and 
why  the  FDLP  has  succeeded  in  carrying  out  this  role  in  the  past.  One  of  the 
distinct  advantages  of  the  FDLP  is  that  it  is  comprised  of  a  large  number  (approx- 
imately 1,400)  of  geographically  dispersed  libraries.  In  particular,  fifty-three  of 
these  libraries,  the  Regional  depositories,  have  agreed  to  receive  and  maintain 
comprehensive  collections  of  government  publications  for  current  and  future 
use.  This  cooperative  Regional  system  guarantees  that  adequate  copies  of  gov- 
ernment publications  will  be  available  for  future  users.  Since  these  collections 
reside  in  and  are  serviced  by  various  libraries  of  all  types,  they  are  less  suscepti- 
ble to  the  possible  vicissitudes  in  political  or  budgetary  support  of  any  single 
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authority,  not  to  mention  the  numerous  natural  and  physical  disasters  that  can 
strike  anywhere.  In  the  electronic  environment  of  the  21st  century,  it  will  not  be 
necessary  to  have  53  "electronic  Regionals"— indeed,  in  an  electronic  world  it 
will  be  much  easier  for  multiple  libraries  to  share  and  coordinate  these  responsi- 
bilities rather  than  having  to  rely  exclusively  on  the  single  Regional  library  in  the 
area.  But  some  healthy  number  of  electronic  mirror  or  remote  sites  will  be 
required  to  ensure  continued,  flexible,  and  reliable  access  to  electronic  govern- 
ment information.  The  government  furloughs  of  last  Fall  are  an  excellent  example 
of  how  single  or  exclusive  sources  of  electronic  information  can  unexpectedly 
shut  down  and  leave  users  in  a  void.  In  addition,  wide  geographic  distribution 
of  physical  electronic  products  (like  CD-ROMs)  provides  libraries  and  users  with 
local  options  for  accessing  electronic  information.  The  goal  for  ensuring  the 
preservation  and  long-term  access  of  government  information  in  the  electronic 
environment  should  be  to  achieve  a  level  of  "robust  redundancy,"  as  my  col- 
league, Julia  Wallace  at  the  University  of  Minnesota  has  described  it.  The  only 
way  we  can  be  confident  of  future  access  is  if  we  do  not  place  all  of  our  eggs  in 
one  single  electronic  basket. 

A  fourth  need  for  the  FDLP  in  the  21st  century  is  perhaps  the  most  important 
of  all:  by  providing  citizens  with  a  direct  public  link  to  government  information 
in  their  local  communities,  depository  libraries  help  break  down  many  of  the 
barriers  that  exist  between  the  federal  government  and  the  American  people. 
Depository  libraries  are  committed  to  providing  the  necessary  technical  infra- 
structure and  professional  assistance  in  a  neutral  environment  to  enable  people 
from  all  walks  of  life  to  take  full  advantage  of  their  government's  information. 
No  other  sector  of  the  information  landscape  is  set  up  to  deal  with  the  nation's 
government  information  needs  at  the  local  community  level.  While  each  federal 
agency  has  its  own  specific  constituency  that  it  serves,  generally  these  groups  are 
very  narrowly  focused,  and  most  times  the  agency  is  unable  to  supply  anything 
but  the  most  current  data  or  information.  That's  not  to  lay  blame  with  the 
agencies;  for  most,  quite  simply,  that's  not  within  their  current  mission.  As  one 
of  the  most  prolific  publishers  in  the  federal  government.  Congress  should  be 
acutely  aware  of  this.  If  you  walk  through  the  stacks  of  the  documents  collection 
at  Brown  University,  you'll  find  that  at  least  25  stack  ranges  of  books  are  devoted 
to  publications  of  the  U.S.  Congress  and  its  committees.  Compare  that  with  the 
29  stack  ranges  for  all  of  the  other  documents  in  our  depository  collection 
combined.  As  supportive  as  our  Members  of  Congress  from  Rhode  Island  have 
been  over  the  years — and  indeed,  with  all  due  respect  to  the  other  Members  of 
the  Committee,  one  would  be  hard  pressed  to  find  another  state  that  has  benefit- 
ted from  the  kind  of  support  and  advocacy  for  libraries  that  we  in  Rhode  Island 
have  enjoyed^even  with  all  that  truly  wonderful  support  I  venture  to  guess  that 
Senator  Pell  and  his  colleagues  would  find  it  rather  difficult  to  keep  up  with  the 
flood  of  requests  for  congressional  publications  they  would  be  fielding  if  the 
information  were  not  readily  available  at  local  libraries  throughout  the  state. 
Depository  libraries  are  set  up  for  one  purpose:  to  connect  people  with  govern- 
ment information — past,  present,  and,  with  the  support  of  Congress,  well  into  the 
future. 

The  nature  of  this  service  to  the  public  has  changed  dramatically,  however,  and 
continues  to  become  increasingly  complex.  To  illustrate  some  of  the  public  ser- 
vice issues  facing  libraries  and  users  today,  I  thought  I  might  elaborate  on  one 
"real  life"  example,  a  slice-of-life  story  to  give  you  the  present  status  of  servicing 
electronic  government  information.  Two  weeks  ago,  a  student  came  up  to  the 
reference  desk  needing  to  find  statistics  on  Aid  to  Families  with  Dependent 
Children  (AFDC)  benefits  for  a  research  paper.  She  wanted  to  compare  the  benefit 
levels  for  families  in  Rhode  Island  with  families  in  other  states.  She  knew  from 
previous  class  assignments  using  census  data  that  we  had  a  large  collection  of 
government  CD-ROMs,  and  she  hoped  that  they  might  contain  data  on  her  topic. 
I  suggested  that  she  try  the  "Green  Book,"  officially  titled.  Background  Material 
and  Data  on  Programs  within  the  Jurisdiction  of  the  Committee  on  Ways  and 
Means,  a  standard  reference  source  published  by  the  Committee  which  gives  an 
overview  and  statistics  for  entitlement  programs.  I  pointed  out  that  we  had  the 
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latest  edition  (1994)  both  in  paper  and  on  CD-ROM.  Seeing  the  thickness  of  the 
paper  copy  (about  two  inches)  and  eager  to  use  an  electronic  source,  she  opted 
for  the  CD. 

I  retrieved  the  disk  from  the  office  and  looked  for  an  empty  computer  worksta- 
tion to  get  her  set  up.  The  reference  area  of  the  Rockefeller  Library  has  16 
computer  workstations  for  public  use.  All  of  the  workstations  offer  a  standard 
menu  of  databases  and  networked  services  for  which  the  library  provides  service. 
Two  of  these  computers  are  unofficially  designated  as  "documents  machines." 
These  two  machines  contain  additional  software  loaded  to  support  some  of  the 
more  than  1,100  CD-ROM  databases  we  have  received  to  date  through  the  FDLP, 
and  depository  applications  are  given  a  priority  on  these  workstations.  However, 
given  the  large  number  of  depository  CDs,  only  a  very  small,  select  number  of 
frequently  used  depository  databases  are  actually  loaded  on  the  computer's  hard 
drive  and  ready  to  go;  there  simply  is  not  enough  hard  disk  space  to  support  more 
than  this  type  of  arrangement.  The  rest  of  the  CDs  are  handled  on  a  case-by-case 
basis  and  loaded  as  patrons  request  or  need  them. 

That  afternoon  in  the  Rockefeller  reference  area,  all  of  the  workstations  were 
busy  except  one  of  the  Documents  machines.  Luckily,  this  was  the  same  machine 
that  already  had  the  software  for  the  "Green  Book"  loaded,  so  we  were  in 
business.  We  sat  down  at  the  computer,  and  as  I  loaded  the  disk  into  the  CD  drive, 
we  quickly  discovered  why  this  machine  was  not  in  use.  The  keyboard  had  been 
re-mapped,  either  by  a  mischievous  student  or,  more  likely,  by  a  quirk  in  a 
previous  software  application,  and  none  of  the  keys  would  register  the  correct 
value.  In  other  words,  typing  "abcde"  would  produce  "&xq5n"  (or  something  to 
that  effect).  I  quickly  went  through  the  series  of  commands  to  re-map  the  key- 
board to  its  correct  configuration,  rebooted  the  machine,  and  then  called  up  the 
software  for  the  "Green  Book"  CD-ROM.  I  worked  with  the  student  over  the  next 
several  minutes  to  help  her  get  comfortable  with  the  search  and  display  functions 
of  the  software,  and  then  left  her  to  help  several  other  patrons  who  were  waiting 
at  the  reference  desk. 

A  few  minutes  later  I  noticed  that  the  student  was  hovering  over  the  printer 
attached  to  that  computer,  and  I  went  over  to  see  what  the  problem  was.  She  had 
found  a  statistical  table  that  gave  her  just  the  information  she  was  looking  for, 
but  five  pages  into  the  printout,  the  printer  had  jammed.  More  importantly, 
however,  the  printout  didn't  seem  to  be  the  table  she  wanted  printed  in  the  first 
place.  I  fixed  the  printer  problem,  and  then  we  sat  down  to  take  a  closer  look  at 
the  CD  software.  There  was  no  printed  documentation  or  user  guide  that  accom- 
panied this  product.  There  were  on-screen  "help"  files,  but  they  were  so  general 
that  they  were  useless.  I  am  familiar,  as  are  most  reference  librarians,  with  the 
basic  functions  of  many  retrieval  software  applications,  and  after  a  brief  trial- 
and-error  test  I  discovered  that  the  user  of  this  particular  product  must  first 
highlight  or  "mark"  the  specific  excerpt  of  the  text  that  they  wish  to  retrieve,  copy 
it  to  the  system's  "notepad,"  then  print  the  text  from  the  notepad.  When  the 
student  originally  had  found  the  table  she  wanted  and  had  initiated  the  "print" 
command,  the  system  actually  had  begun  to  print  the  entire  130  page  section  of 
the  document  in  which  her  table  appeared.  (I  took  the  printer  jam  after  only  five 
pages  as  a  virtual  sign  of  divine  intervention.)  I  showed  her  the  necessary  steps 
to  mark  and  print  a  specific  portion  of  text,  and  the  printer  cooperated  this  time 
and  the  table  was  printed.  At  this  point,  she  had  invested  approximately  25 
minutes  total  into  this  transaction,  and  I  only  slightly  less  time. 

When  she  examined  her  printout,  she  discovered  that  because  the  width  of  the 
table  was  much  larger  than  the  width  of  the  paper,  the  columns  and  data  in  the 
table  were  cut  off  after  80  characters,  with  the  remainder  rearranged  and  then 
later  printed  on  one  of  the  three  subsequent  pages  of  the  printout.  This  made  it 
a  bit  difficult  to  read  the  tables  and  match  up  the  states  and  the  numbers.  We 
went  back  into  the  software  and  the  minimal  help  screens  to  see  if  there  was  a 
way  to  adjust  the  page  width  of  the  print  output.  The  system,  however,  allowed 
essentially  no  flexibility  in  formatting  printouts,  and  we  could  not  find  a  way  to 
get  all  of  the  columns  to  appear  on  the  same  page.  At  this  point,  we  had  invested 
approximately  35  minutes  total  into  this  transaction. 
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Finally,  I  reminded  her  about  the  printed  version  of  the  "Green  Book,"  and  that 
perhaps  the  book  might  contain  a  more  readable  format  of  the  table  she  was 
interested  in.  She  went  to  the  reference  shelf,  retrieved  the  book,  and  looked  in 
the  index  for  the  table.  Less  than  five  minutes  later  she  came  up  to  me  to  show 
me  that  she  found  the  data  in  the  book  and  had  made  a  single  photocopy  that 
contained  the  entire  table. 

Not  only  is  this  story  "typical"  of  what  users  and  librarians  face  everyday,  in 
many  ways  this  example  is  a  "best  case  scenario."  We  were  dealing  with  a  patron 
who  is  highly  educated,  familiar  with  computers,  and  enthusiastic  about  elec- 
tronic information.  She  had  a  clearly  identified  information  need,  was  knowl- 
edgeable about  the  subject  matter,  and  knew  where  to  go  to  start  to  look  for  the 
information.  Also,  a  machine  was  immediately  available  for  her  to  use  (not 
always  the  case)  and  the  specific  software  for  that  particular  product  was  already 
on  the  machine  (definitely  not  always  the  case,  given  the  ever  growing  number 
of  electronic  products  and  the  limited  number  of  workstations  in  any  library). 
Loading  the  requisite  software  on  the  computer  hard  drive  could  have  taken 
anywhere  from  two  minutes  to  two  hours  or  more,  depending  on  the  product. 
Also,  by  the  way,  this  student  was  very  patient  and  good  natured  about  it  all,  and 
viewed  this  as  a  learning  experience  (this  too,  unfortunately  but  understandably, 
is  not  always  the  case,  especially  during  finals  week).  Given  all  that — and  the 
assistance  of  a  professional  librarian  who  specializes  in  the  field — it  still  took  the 
two  of  us  over  a  half-hour  to  (unsuccessfully)  retrieve  in  electronic  format  what 
it  took  her  less  than  five  minutes  to  retrieve  ON  HER  OWN  from  the  printed 
source. 

This  cautionary  "tale  of  two  formats"  is  not  intended  to  dismiss  the  potential 
of  electronic  information  technology.  Again,  I  must  stress  that  I  am  an  enthusias- 
tic supporter  of  electronic  technologies  as  a  means  to  enhance  access  to  govern- 
ment information.  However,  there  are  very  serious  service  considerations  that 
must  be  addressed  as  we  determine  the  best  utilization  of  these  technologies  and 
formats.  Which  leads  me  to  my  second  major  point  this  morning. 
Appropriate  Formats 

Some  information  is  highly  suited  for  electronic  search  and  retrieval.  For 
example,  I  have  found  too  many  documents  hidden  away  in  the  Federal  Register 
using  the  electronic  version  on  GPO  ACCESS  to  be  convinced  otherwise.  Further, 
electronic  information  provides  completely  new  opportunities  for  access  and 
analysis  that  before  were  unthinkable.  Depository  libraries  are  helping  users 
access  and  utilize  electronic  government  information  in  innovative  ways.  A 
student  at  Brown  last  year  used  a  number  of  government  databases  to  conduct  a 
survey  and  analysis  of  lead-based  paint  in  houses  in  the  Providence  metropolitan 
area.  Another  student  used  geographic  information  system  (GIS)  software  to 
examine  whether  public  bus  routes  were  effectively  serving  poorer  city  neighbor- 
hoods with  high  concentrations  of  elderly  population.  A  minister  from  Central 
Falls,  RI,  has  used  the  1990  census  CD-ROMs  to  help  him  identify  minority 
communities  for  outreach  services.  Users  at  libraries  in  other  parts  of  the  country 
have  expressed  their  delight  in — and  reaped  financial  benefit  from — having  ac- 
cess to  the  online  Commerce  Business  Daily,  which  now  gives  them  immediate 
electronic  access  that  puts  them  on  equal  footing  with  East  coast  companies.  Use 
of  electronic  government  information  is  taking  place  everyday  in  depository 
libraries  across  the  country  and  having  a  direct  impact  on  the  quality  of  life  and 
the  economy  in  every  community. 

But  ALL  information  is  not  always  appropriate  for  electronic  format  only.  For 
many  kinds  of  information,  print  is  still  very  much  a  viable  and  preferred  format. 
Whether  for  historical  and  preservation  reasons  (like  the  Congressional  Record) 
or  for  facility  of  use  (like  most  books  or  journals  or  congressional  hearings),  print 
remains  the  most  appropriate  format  and  the  best  medium  for  effectively  com- 
municating the  information  that  was  compiled  at  public  expense  and  intended 
for  public  use.  For  these  materials  centralized  printing  remains  the  most  efficient 
and  cost-effective  model  for  the  system,  for  libraries,  for  the  environment,  and 
for  the  public  at  large. 
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I  also  must  point  out  that  even  in  cases  where  electronic  may  be  the  most 
appropriate  format,  the  absence  of  any  meaningful  documentation,  the  lack  of 
standardized  software  operations  and  functions,  and  the  difficulty  in  obtaining 
usable  output,  all  present  major  obstacles  for  the  user  in  trying  to  access  govern- 
ment information,  as  was  illustrated  by  the  case  of  our  student  and  the  "Green 
Book." 
Reasonable  Transition 

The  third  major  point  I  wish  to  stress  this  morning  is  the  need  for  cautious 
optimism  in  planning  the  transition  to  a  more  electronic  system.  I  think  it  is 
important  to  recognize  that  despite  the  tremendous  potential  and,  in  many  cases, 
compelling  advantages  of  electronic  information,  the  reliable  and  flexible  infor- 
mation infrastructure  necessary  to  support  a  predominantly  electronic  FDLP  is 
not  yet  in  place — not  in  the  federal  agencies,  not  in  the  Internet  and  supporting 
networks,  not  at  the  libraries,  and  not  with  public  at  large.  Depository  libraries 
have  made  great  strides  in  recent  years  in  integrating  electronic  products  into 
their  menu  of  government  information  services  for  the  public — indeed,  deposi- 
tories are  much  farther  along  than  most  other  libraries  and  the  general  public  in 
utilizing  new  technologies.  But  with  each  step  we  must  be  sure  that  we  are 
enhancing  public  access  and  not  erecting  new  barriers. 

One  of  the  more  outrageous  myths  believed  by  some  these  days  is  that  elec- 
tronic government  information  is  easily  and  readily  available  via  the  Internet  for 
anyone  to  access  at  any  time  they  choose.  This  is  a  worthy  goal,  but  we're  not 
there  yet.  Three  quick  examples: 

•  A  library  on  the  East  coast  worked  with  a  patron  to  download  the 
voting  and  registration  statistics  for  the  1994  election  (information 
previously  in  print  but  now  available  only  online).  The  librarian 
found  the  file  on  the  Census  Bureau's  web  site,  not  because  there  was 
any  good  indexing  that  pointed  to  it,  but  from  previous  experience 
the  librarian  "knew  it  was  there."  Because  of  the  file  format,  the 
tables  retrieved  in  the  download  process  were  completely  unreada- 
ble. It  took  three  experienced  computer  technicians  over  3  hours  to 
determine  the  problem  and  perform  the  29  steps  necessary  to 
download  and  re-format  the  publication  into  a  usable  format  for  the 
patron. 

•  A  librarian  in  the  Midwest  was  anxious  to  receive  a  copy  of  the  Draft 
Report  to  Congress  on  the  GPO  Study.  It  took  him  nearly  an  hour  to 
download  and  print  the  document,  which  is  only  about  150  pages 
long.  Since  the  library's  printer  cannot  do  two-sided  printing,  the 
printout  is  more  than  1.5  inches  thick. 

•  A  library  on  the  West  coast  attempted  to  obtain  a  copy  of  Preparing 
for  the  21st  Century:  An  Appraisal  of  U.S.  Intelligence.  This  is  the 
first  depository  publication  available  exclusively  via  the  Internet.  It 
took  nearly  2  hours  to  perform  the  78  different  steps  necessary  to 
download  and  print  the  publication,  which  is  only  about  200  pages 
long.  The  final  product  had  no  title  page,  no  table  of  contents  with 
page  numbers  on  it,  and  was  printed  single-side,  wasting  paper  and 
space. 

These  examples  do  not  come  from  libraries  that  we  typically  consider  to  be 
electronically  challenged  (i.e.,  small,  rural,  poorly  funded  public  libraries);  they 
come  from  Harvard,  Notre  Dame,  and  UC  Berkeley,  respectively.  Well  supported 
research  libraries  with  direct  T-1  Internet  connections  and  high-end  computer 
equipment.  These  libraries  are  the  cream  of  the  crop,  and  they  too  are  struggling 
mightily  to  cope  with  the  challenges  of  electronic  access. 

In  the  example  I  mentioned  earlier  of  the  Brown  student  and  the  "Green  Book," 
those  16  Internet-accessible  computers  in  the  Rockefeller  Library  make  me  the 
envy  of  all  Rhode  Island.  Most  of  the  other  depositories  in  the  state  have  a  single 
workstation  that  does  triple  duty — being  used  for  depository  databases,  general 
reference  databases,  and  staff  functions.  Even  at  Brown,  with  our  sixteen  com- 
puters and  wired  dorms  and  offices  and  numerous  other  fully-networked  com- 
puter clusters  all  over  campus — with  all  of  these  technical  resources  at  our 
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disposal — we  too  are  struggling  to  keep  pace  with  and  support  an  electronic 
depository  collection  that  presently  consists  of  roughly  1,000  CD-ROMs  and  a 
handful  of  government  online  services.  When  I  compare  this  with  the  size  of  our 
printed  collection  (please  see  Attachment  1),  it  is  obvious  to  me  that  we  do  not 
yet  have  the  models  or  the  mechanisms  in  place  that  will  enable  us  to  effectively 
cope  with  a  "mostly"  electronic  FDLP. 

Moreover,  it  is  imperative  that  we  realize  that  the  information  infrastructure 
must  also  include  a  comprehensive  and  reliable  support  component  as  well.  This 
should  include  training  for  librarians  and  users;  well-conceived  online  and  off- 
line tutorials;  the  development  of  standardized  software  applications  and  user 
interfaces;  logical  and  well-organized  documentation,  finding  aids,  and  user 
guides;  and  other  services  that  facilitate  the  identification  and  use  of  electronic 
government  information  products.  These  support  structures  presently  are  in  their 
nascent  stages  and  must  be  fully  supported  and  developed.  The  FDLP  of  the  21st 
century  will  depend  heavily  on  these  services  as  the  reliance  on  electronic  infor- 
mation increases. 

In  the  partnership  that  is  the  cornerstone  of  the  FDLP,  depository  libraries 
contribute  substantially  to  making  the  system  work.  At  Brown,  we  estimate  that 
the  Library  spends  approximately  $225,000  a  year  in  support  of  depository 
services.  (We  are  a  private,  mid-sized  academic  library  that  selects  approximately 
fifty  percent  of  the  depository  items  available.)  We  willingly  expend  these  funds 
because  the  mission  of  the  FDLP  is  compatible  with  mission  of  our  University 
and  our  Library.  But  as  a  partner  in  this  contract,  we  must  be  assured  that  the 
future  development  of  the  program  will  not  create  onerous  and  undue  burdens 
on  our  resources  nor  on  the  constituencies  we  serve,  which  for  Brown,  as  a 
Senatorially  designated  depository  library,  includes  the  people  of  the  First  Con- 
gressional District  and  the  State  of  Rhode  Island.  A  comprehensive  analysis  of 
the  costs  of  electronic  dissemination  to  all  parties  in  the  system  and  a  survey  of 
the  capabilities  of  libraries  and  users  are  fundamental  at  this  time  to  any  mean- 
ingful and  thoughtful  planning  for  a  more  electronic  FDLP.  At  its  Spring  1996 
meeting,  the  Depository  Library  Council  fully  supported  the  Technical  Im- 
plementation Analysis  outlined  in  the  Draft  Report  to  Congress  and  urged  GPO 
to  pursue  a  means  for  conducting  this  analysis. 

Libraries,  the  federal  government,  and  society  as  a  whole  are  indeed  moving 
toward  a  more  electronic  future.  But  we  must  be  realistic  in  our  expectations  as 
we  plan  for  how  quickly  and  how  effectively  we  can  achieve  our  objectives,  and 
not  lose  sight  of  the  overriding  goal  of  improving  access  for  the  public  at  large. 
Full  Participation  and  Compliance 

The  last  major  point  I  want  to  make  this  morning  is  the  need  for  program 
incentives  and  enforcement  mechanisms  in  order  to  ensure  government-wide 
compliance  and  full  access  to  government  information  in  all  formats.  This  is  an 
area  that  I  would  urge  the  Committee  to  closely  examine  in  your  review  of  Title 
44.  A  good  start  would  be  revising  Section  1902  of  Title  44,  U.S.C.,  to  explicitly 
include  electronic  government  information.  At  its  Spring  1996  meeting,  the  De- 
pository Library  Council  issued  a  recommendation  that  supported  in  concept  the 
definitions  of  "government  information,"  "government  information  product," 
and  "government  information  services"  as  articulated  in  the  Draft  Report  to 
Congress  (Attachment  D-5,  page  1).  These  definitions  should  be  considered  for 
inclusion  in  Title  44. 

The  law,  and  the  policies  and  procedures  designed  to  implement  it,  must 
advance  new  positive  incentives  as  well  as  enforceable  compliance  measures — 
both  a  "carrot"  and  a  "stick" — in  order  to  improve  the  present  situation  and 
ensure  no-fee  public  access  through  depository  libraries.  The  Draft  Report  to 
Congress  states  that  "the  strongest  incentive  identified  .  .  .  was,  in  fact,  the  one 
that  exists  in  the  current  program:  make  participation  as  effortless  and  automatic 
as  possible  and  at  no  cost  to  the  agency"  (Attachment  D-4,  page  2).  I  think  most 
depository  librarians  would  agree  that  the  most  important  factor  is  to  get  the 
information  INTO  the  program.  Only  then  can  it  be  systematically  identified, 
cataloged,  organized,  serviced,  and  preserved,  and  thus  made  fully  accessible 
and  usable  for  the  public. 
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From  a  service  perspective,  I  think  it  is  important  to  continually  remind  agen- 
cies that  depository  libraries  greatly  assist  them  in  fulfilling  their  public  infor- 
mation mission.  The  FDLP  provides  agencies  with  an  efficient  and  effective 
mechanism  to  communicate  their  message  and  convey  their  information  to  the 
public  at  large.  Agencies,  quite  frankly,  are  not  equipped  to  cope  with  the  volume 
and  diversity  of  demands  that  their  information  generates.  Depository  libraries 
can  help  agencies  reach  and  identify  new  segments  of  the  public  with  whom  they 
should  be  in  contact.  Furthermore,  depository  libraries  are  a  valuable  "test 
ground"  and  source  of  feedback  on  agency  information  products  and  services. 
For  those  agencies  that  realize  these  advantages,  the  Census  Bureau  and  the 
General  Accounting  Office  (GAO)  for  example,  compliance  generally  is  a  non- 
issue. 

Along  with  whatever  "carrots"  are  designed,  however,  there  appears  to  be  an 
increasing  need  for  a  stronger  "stick."  For  a  host  of  reasons,  it  seems  that  almost 
every  week  a  new  example  is  uncovered  where  information  once  serviced  by  and 
considered  part  of  the  FDLP  is  now  no  longer  available  through  the  program.  To 
cite  just  a  few  examples: 

•  The  Commerce  Department's  publication  Big  Emerging  Markets — in- 
formation compiled  and  edited  at  public  expense  but  printed  under 
an  agreement  that  removed  it  from  depository  distribution. 

•  The  Census  Bureau's  Hispanic  Population  of  the  United  States,  a  part 
of  the  Current  Population  Reports  P-20  Series,  and  a  standard  statis- 
tical source  used  in  1,111  depository  libraries — after  waiting  more 
than  a  year  for  the  1995  edition,  we  recently  learned  that  the  publi- 
cation will  not  be  printed  by  the  Bureau.  Instead,  it  has  been  pri- 
vately published  by  the  National  Association  of  Hispanic 
Publications  as,  Hispanics-Latinos:  Diverse  People  in  a  Multicultural 
Society,  underwritten  and  copywrited  by  the  Phillip  Morris  Com- 
pany. 

•  The  Daily  Reports  of  the  Foreign  Broadcast  Information  Service 
(FBIS),  translations  of  foreign  broadcast  media  reports  that  are  heav- 
ily used  at  470  depository  libraries — this  information  will  be  avail- 
able only  electronically  through  a  paid  subscription  from  NTIS' 
World  News  Connection. 

•  The  National  Trade  Data  Bank,  a  compilation  of  trade  information 
from  numerous  federal  agencies  and  one  of  the  most  popular  depos- 
itory CD-ROMs  used  at  1,070  libraries — at  Brown,  we  have  a  steady 
stream  of  jewelry  manufacturers  and  other  people  from  small  busi- 
nesses that  use  the  NTDB  database — changes  to  the  CD's  software 
licensing  agreement  will  severely  constrict  access  to  this  informa- 
tion. Because  of  the  high  use  of  this  product,  many  libraries  have 
mounted  the  CD-ROM  on  their  local  area  networks.  To  maintain  that 
level  of  service  for  the  public,  libraries  now  must  either  pay  $3,000 
for  a  network  subscription  to  STAT-USA  or  individually  negotiate  a 
site  license  agreement  with  the  software  vendor. 

•  The  Coastal  Tide  Tables,  again  heavily  used  by  Rhode  Islanders  and 
other  members  of  coastal  communities,  as  well  as  researchers  and 
others — beginning  with  1996  this  publication  will  no  longer  be 
printed  by  the  National  Oceanic  and  Atmospheric  Administration 
(NOAA);  it  only  will  be  available  for  sale  from  a  commercial  vendor. 

•  And  now  it  appears  that  the  Bureau  of  Export  Administration's  U.S. 
Export  Administration  Regulations  will  follow  a  similar  path. 

Through  a  combination  of  conflicting  legislative  directives  and  cost-recovery 
mandates,  publishing  contracts  that  circumvent  the  FDLP,  exclusive  agreements 
that  provide  copyright-like  restrictions,  inadequate  appropriations  for  public 
information  dissemination,  and  growing  pressures  to  generate  revenues  from 
information  products,  the  public  is  being  denied  access  to  an  increasing  amount 
of  government  information  in  all  formats.  The  growing  reliance  of  agencies  on 
cost-recovery  is  especially  troubling.  Many  times,  even  when  agencies  fully  wish 
to  comply  with  their  depository  and  public  dissemination  responsibilities,  they 
are  caught  in  a  "Catch  22"  that,  they  believe,  forces  them  to  restrict  depository 
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access.  I  would  refer  the  Committee  to  Attachment  D-15  of  the  Draft  Report  to 
Congress,  "Case  Study  on  STAT-USA  Services,"  for  an  excellent  articulation  of 
the  dilemma  agencies  face  and  the  impact  on  public  access. 

When  government  information  falls  outside  the  FDLP,  it  becomes  much  more 
difficult  for  the  public  to  find  it,  to  access  it,  and  to  use  it.  There  is  no  guarantee 
that  the  information  will  be  cataloged  or  preserved,  and  fees  and  other  barriers 
further  restrict  public  access  and  limit  its  usefulness.  As  a  professional  librarian 
and  a  citizen,  I  am  alarmed  by  the  steady  erosion  of  the  public's  access  to 
government  information  through  restrictive  policies,  and  the  lack  of  government- 
wide  commitment  for  ensuring  public  access  to  electronic  information.  I  urge  the 
Committee  to  fully  recognize  the  democratic,  economic,  educational,  legal,  and 
historical  value  of  government  information  to  the  American  people.  The  full 
value  of  this  information  is  only  realized  when  the  public  has  access  to  it  in  an 
equitable,  organized,  and  meaningful  way. 
Conclusion 

In  closing,  I  would  like  to  thank  you,  Mr.  Chairman,  Senator  Pell,  and  the  other 
Members  of  the  Committee  for  giving  full  hearing  to  these  important  issues,  and 
for  soliciting  the  input  of  the  depository  library  community  in  that  process.  I  have 
greatly  appreciated  the  opportunity  to  appear  before  you  this  morning,  and  I 
thank  you  for  your  consideration  of  my  comments. 

The  Chairman.  We  will  now  hear  from  Dr.  Betty  J.  Turock, 
President  of  the  American  Library  Association,  with  57,000 
members.  That  is  impressive.  Dr.  Turock  has  been  an  active 
member  of  the  ALA  for  more  than  20  years,  has  served  in  a 
number  of  leadership  positions  including  as  a  member  of  the 
ALA  Executive  Board  Council  and  the  Committee  on  Program 
Evaluation  Support.  She  also  served  as  senior  adviser  to  the  U.S. 
Department  of  Education.  Dr.  Turock  is  the  author  of  more  than 
60  publications  and  is  the  founding  editor  of  "The  Bottom  Line," 
a  financial  magazine  for  libraries.  Her  book,  "Evaluating 
Federally-Funded  Public  Library  Programs,"  was  released  by  the 
U.S.  Department  of  Education. 

It  does  not  say  here  how  you  got  started  in  all  of  this.  Would 
you  care  to  elaborate? 

TESTIMONY  OF  BETTY  J.  TUROCK,  PRESIDENT, 
AMERICAN  LIBRARY  ASSOCIATION,  WASHINGTON,  D.C. 

Ms.  Turock.  Actually,  I  was  on  a  board  of  education  in  New 
Jersey,  and  one  of  my  colleagues  on  that  board  was  the 
superintendent  of  schools  across  the  street.  He  asked  me  if  I 
would  like  to  get  paid  for  some  of  the  things  I  was  volunteering 
to  do.  They  had  a  job,  and  he  gave  it  to  me.  And  then  I  got  my 
master's  degree  as  a  librarian  and  later,  a  Ph.D.  from  Rutgers 
University,  where  I  now  direct  the  Program  of  Library  and 
Information  Studies. 

The  Chairman.  Very  interesting.  Please  proceed  with  your 
testimony? 

Ms.  Turock.  Good  morning,  Mr.  Chairman  and  members  of 
the  committee.  I  am  pleased  to  be  here  today  representing  the 
75,000  members  of  the  American  Library  Association,  the 
American  Association  of  Law  Libraries,  the  Association  of 
Research  Libraries,  and  the  Special  Libraries  Association.  We  are 
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confident,  Mr.  Chairman  and  members  of  the  committee,  that 
you  share  our  belief  that  access  to  Government  information  is  a 
public  right  essential  to  our  democratic  form  of  Government. 

We  recognize  the  importance  of  congressional  leadership  and 
oversight  continuing  to  ensure  access  in  the  age  of  electronic 
information.  The  program  we  have  today  in  the  legislative 
branch  for  getting  Government  information  to  the  public  works 
extremely  well.  Congress  has  already  established  the  framework 
for  the  21st  century.  Before  we  change  or  abandon  current 
systems  and  institutions  that  work  now,  we  have  to  have  the 
essentials — that  is,  what  is  it  going  to  cost,  and  what  are  the 
changes  that  are  going  to  occur  and  their  implications  for  the 
future  of  public  access? 

Librarians  have  been  in  the  forefront  of  using  new  computer 
technology  for  decades,  and  for  just  as  long,  we  have  advocated 
digital  dissemination  of  Government  information.  But  digital 
dissemination  and  paper-based  dissemination  are  not  mutually 
exclusive.  The  format  chosen  should  depend  upon  the  nature  of 
the  material,  the  use  it  is  going  to  be  given,  and  the  audience  that 
is  going  to  use  it — that  is,  ultimately,  the  people. 

An  effective  and  efficient  partnership  already  exists  between 
the  Federal,  State  and  local  governments  for  the  dissemination 
of  Government  information.  It  has  worked  well  since  the 
Congress  established  the  program  in  the  early  19lh  century.  And 
thanks  to  the  leadership  of  this  committee.  Congress  in  1993 
passed  the  Government  Printing  Office  Access  Act,  preparing 
that  partnership  for  the  21st  century.  We  are  on  our  way. 

The  award-winning  GPO  Access  System  is  now  a  key 
component  of  the  Depository  Library  Program,  connecting 
libraries  and  your  constituents  all  across  the  United  States  with 
crucial  Federal  Government  information  in  electronic  format.  We 
can  anticipate  that  in  the  21st  century,  the  preponderance  of 
Government  information  will  be  in  electronic  format. 

Technology  is  going  to  continue  to  change  rapidly,  and 
Government  agencies  in  the  future,  as  they  have  in  the  past,  will 
experiment  and  go  in  different  directions  with  that  technological 
implementation.  The  probability  of  a  cacophony  of  information 
sources  and  mediums  for  public  access  to  Government 
information  adds  to  the  importance  of  central  direction  and 
coordination  and  the  continued  Federal  commitment  to  funding 
that  access  and  dissemination. 

Probably  the  most  important  obstacle  to  public  access  to 
Government  information  in  the  21st  century  would  be 
congressional  abdication  of  direct  oversight  and  fiscal 
responsibility  for  ensuring  coordinated,  equitable,  timely,  no-fee 
dissemination.  We  urge  you — in  fact,  we  urge  Congress — to 
respond  to  the  recent  Department  of  Justice  opinion  that 
challenges  congressional  oversight  of  executive  branch  printing, 
a  system  that  has  been  built  up  over  100  years,  with  the  GPO  as 
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the  linchpin.  If  the  pin  is  pulled,  it  inevitably  will  lead  to  fewer 
publications  reaching  the  public. 

GPO  has  recently  concluded  a  study  for  Congress  that 
recommends  a  5-  to  7-year  transition  to  a  nearly  all-electronic 
Depository  Library  Program.  We  strongly  agree  with  that 
recommendation  and  hope  that  Congress  will  adopt  it  instead  of 
the  2-year  transition  proposed  earlier.  We  have  additional 
concerns  which  I  will  summarize. 

First,  the  technological  infrastructure  necessary  to  support 
the  switch  to  an  all-electronic  system  does  not  yet  exist. 

Second,  the  transition  time  frame  must  take  into  account  the 
current  capabilities  and  readiness  not  only  of  the  GPO,  but  also 
of  other  Government  agencies,  depository  libraries  and,  most 
important,  the  American  people  who  use  them. 

Third,  Government  information  should  be  made  available  in 
the  most  usable  format,  including  print,  to  best  meet  the 
information  needs  of  the  American  public. 

Fourth,  the  Government  must  ensure  the  authenticity  and 
integrity  of  electronic  Government  information  so  that  users 
know  the  information  is  official. 

Fifth,  the  change  to  more  electronic  program  must  take  into 
account  the  entire  life-cycle  of  information  from  its  creation  to 
its  long-term  access  and  preservation.  To  support  that  position, 
I  would  like  to  submit  for  the  record  an  article,  "Ensuring  the 
Longevity  of  Digital  Documents,"  from  the  January  1995 
Scientific  American. 

And  finally,  the  Government  must  ensure  that  Americans  in 
every  congressional  district  will  have  the  same  or  enhanced 
access  to  Government  information  in  depository  libraries  when 
the  move  is  made  to  electronic  dissemination. 

The  GPO  plan  assumes  depository  libraries  will  be  able  to 
access,  download  and  print  extensive  electronic  documents, 
charging  users  to  recover  the  costs  of  printing  information 
accessed  electronically.  It  is  one  thing  for  libraries  to  charge  for 
limited  copying  in  a  multi-format  program,  but  an  all-electronic 
program  will  mean  that  extremely  long  documents  will  be 
needed  to  be  printed  in  the  libraries  for  effective  use.  Is  the  cost 
of  printing  to  be  shifted  from  the  Federal  Government  to  the 
congressional  constituents  and  libraries?  Are  already  financially 
strapped  libraries  to  assume  the  costs  of  printing  millions  of 
pages  of  Government  information?  Some  might  call  that  an 
unfunded  mandate. 

We  believe  that  changes  to  the  Depository  Library  Program 
must  maximize  electronic  efficiencies  while  guaranteeing 
broader,  more  equitable  and  long-term  public  access  to  Federal 
information. 

We  urge  the  committee  to  affirm  these  principles:  That  the 
dissemination  of  Government  information  should  remain  in  the 
legislative  branch;  that  the  Federal  Depository  Library  System  is 
the  bedrock  of  such  a  dissemination  system;  that  Government 


43 

information  through  depository  libraries  should  be  at  no  further 
charge  to  the  public — they  have  paid  once  through  their 
taxes — that  legislative  changes  should  be  enacted  so  that 
Government  information,  whether  created  by  the  Government  or 
by  those  who  produce  work  for  the  Government  under  contract, 
be  included  in  the  program  for  free  access  by  the  public.  We 
emphasize  the  need  for  the  technical  implementation  assistance 
recommendation  in  the  GPO's  plan  and  for  a  comprehensive 
study  of  your  constituents'  capabilities  to  obtain  and  use 
Government  information  in  electronic  formats. 

Data  on  the  Nation's  existing  technological  infrastructure 
and  on  current  capabilities  of  agencies,  libraries  and  users  are 
crucial  to  making  informed  and  correct  decisions. 

We  are  moving  to  a  totally  different  communications  medium 
when  we  move  to  electronic  dissemination,  and  we  cannot  just 
move  what  we  do  in  print  electronically.  We  have  to  make  certain 
that  these  very  costly  moves  are  going  to  be  the  correct  ones. 

We  believe  that  the  issues  which  I  have  just  presented  are  the 
critical  issues  to  be  addressed  before  the  transition  is  made  to 
any  further  electronic  program. 

We  appreciate  this  opportunity  to  testify  before  this 
committee  and  certainly  appreciate  the  past  support  you  have 
given  depository  libraries  and  the  support  that  I  hear  this 
morning  for  the  future. 

Thank  you. 

[The  prepared  statement  of  Ms.  Turock  follows:! 

Prepared  Statement  of  Dr.  Betty  J.  Turock,  Professor,  Library  and 
Information  Studies,  Rutgers  University 

I  am  Betty  Turock,  President  of  the  American  Library  Association,  and  Profes- 
sor of  Library  and  Information  Studies  at  Rutgers  University.  Today  I  am  repre- 
senting ALA,  the  American  Association  of  Law  Libraries,  the  Association  of 
Research  Libraries,  and  the  Special  Libraries  Association.  ALA  is  a  nonprofit 
educational  organization  of  58,000  librarians,  library  trustees,  and  friends  of 
libraries  dedicated  to  promoting  the  public  interest  in  a  free  and  open  informa- 
tion society.  AALL  is  a  nonprofit  educational  organization  with  more  than  5,000 
members  dedicated  to  serving  the  legal  information  needs  of  legislators  and  other 
public  officials,  law  professors,  and  students,  attorneys,  and  members  of  the 
general  public.  ARL  is  an  association  of  119  major  research  libraries  in  North 
America;  ARL  programs  and  services  promote  equitable  access  to  and  effective 
use  of  recorded  knowledge  in  support  of  teaching,  research,  scholarship,  and 
community  service.  SLA  is  a  nonprofit  international  association  of  nearly  15,000 
information  professionals  whose  mission  is  to  put  knowledge  to  work  in  the 
information  society. 

I  am  pleased  to  be  here  as  you  consider  public  access  to  government  informa- 
tion in  the  21st  century.  Particularly,  I  will  focus  on  the  role  of  the  Federal 
Depository  Library  Program  administered  by  the  Government  Printing  Office  in 
meeting  the  mandate  for  an  informed  citizenry. 

My  testimony  covers  four  main  points:  First,  we  emphasize  the  importance  of 
Congressional  leadership  and  oversight  in  ensuring  public  access  to  government 
information.  Second,  we  recognize  that  the  program  we  have  today  in  the  legis- 
lative branch  for  getting  government  information  to  the  public  works  extremely 
well;  Congress  already  has  established  the  framework  for  the  21st  century.  Third, 
we  warn  of  the  need  to  look  before  we  leap,  and  to  know  the  costs  and  im- 
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plications  of  changes  before  we  abandon  current  systems  and  institutions. 
Fourth,  we  repeat  the  obvious:  librarians  have  been  in  the  forefront  in  effectively 
using  new  technologies  for  decades  and  have  long  advocated  electronic  dissem- 
ination of  government  information  in  digital  format  while  recognizing  the  con- 
tinued need  of  paper-based  government  information  based  on  the  nature  of  the 
material,  its  use  and  audience. 
Public  Access  to  Government  Information  in  the  21st  Century 

I  am  confident,  Mr.  Chairman,  that  you  share  our  belief  that  access  to  govern- 
ment information  is  a  public  right  essential  to  our  form  of  government.  A  demo- 
cratic society  depends  on  equal,  ready,  timely,  and  equitable  access  to 
government  information,  regardless  of  format.  Government  information  is  a 
basic  building  block  of  the  information  infrastructure,  as  are  libraries.  Dissemi- 
nating government  information  through  libraries  has  been  an  effective  partner- 
ship between  libraries  and  the  government,  and  should  continue  to  be  extended 
into  the  electronic  environment.  We  can  anticipate  that  in  the  21st  century  much 
dissemination  of  government  information  will  be  electronic.  Technology  will 
continue  to  change  rapidly.  The  services,  hardware,  software,  and  digital  formats 
in  use  today  may  not  be  around  in  the  future;  they  are  not  permanent.  Neverthe- 
less, we  need  to  maintain  the  ability  to  access  data  now  available  through  such 
means. 

Government  agencies  will  be  experimenting  and  going  in  diverse  directions; 
there  will  be  continued  pressure  on  government  spending,  continuing  challenges 
to  improve  the  literacy  of  our  citizenry,  continued  interest  by  the  commercial 
sector  to  take  over  and  privatize  information  resources — with  no  responsibility 
for  no-fee  or  equitable  access  or  even  to  archiving,  preservation  or  broad  dissem- 
ination to  the  public.  The  probability  of  a  cacophony  of  information  sources  and 
mediums  for  public  access  to  government  information  adds  to  the  continuing 
need  for  a  central,  coordinating  entity  and  federal  commitment  to  funding  that 
access  and  dissemination. 

Indeed,  probably  the  most  important  obstacle  to  public  access  to  government 
information  in  the  21st  century  would  be  Congressional  abdication  of  both  direct 
oversight  and  fiscal  responsibility  for  ensuring  equitable,  timely,  no-fee  dissem- 
ination in  a  coordinated  and  effective  manner.  The  first  signs  of  this  abdication 
have  appeared  in  the  premise  that  sending  out  nearly  all  government  data  elec- 
tronically holds  the  key  to  saving  money. 
The  Importance  of  Congressional  Leadership  and  Oversight 

We  appreciate  the  Senate's  commitment  to  providing  timely  and  equitable 
access  to  government  information  to  the  public.  Last  year  when  the  House  of 
Representatives  moved  precipitously  to  halve  the  appropriations  for  the  Federal 
Depository  Library  Program,  the  Senate  convinced  the  House  to  continue  fund- 
ing for  the  program  and  to  initiate  a  study  by  the  Government  Printing  Office 
that  would  assist  Congress  in  redefining  a  new  and  strengthened  information 
dissemination  policy  and  program.  In  March,  GPO — after  an  open  and  collabora- 
tive process — released  a  draft  report  to  Congress,  Study  to  Identify  Measures 
Necessary  for  a  Successful  Transition  to  a  More  Electronic  Federal  Depository  Library 
Program.  Attached  to  this  testimony  is  an  April  26,  1996  letter  to  Public  Printer 
Michael  DiMario  from  four  major  library  associations,  telling  him  that  we  appre- 
ciate that  many  of  the  comments  and  concerns  about  GPO's  December  1995 
transition  plan  were  incorporated  into  the  March  draft  study.  Additionally,  the 
letter  stresses  many  areas  of  continued  serious  concern  and  importance  to  the 
members  of  the  four  associations  concerning  GPO's  draft  study. 
Critical  Data  Needed 

Critical  is  the  lack  of  data  to  substantiate  many  of  the  study's  recommenda- 
tions. We  remain  very  concerned  that  although  some  useful  information  was 
gathered  during  the  study  process,  neither  the  draft  report,  the  models  developed 
as  part  of  the  task  force  reports,  nor  the  strategic  plan  are  based  on  substantive 
data  regarding  costs  to  and  capabilities  of  the  government,  libraries  or  the  public 
to  produce,  access  and  use  predominately  electronic  information.  We  believe  that 
a  technical  scan  is  necessary  and  we  urge  Congress  to  approve  funding  for  the 
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Technical  Implementation  Assistance  which  the  report  proposes.  We  also  suggest 
that  a  comprehensive  study  be  undertaken  among  all  partners  (GPO,  agencies, 
the  National  Archives  and  Records  Administration  and  participating  libraries)  to 
guarantee  permanent  long  term  access  and  preservation.  These  critical  issues  are 
the  responsibility  of  the  government  and  they  must  be  comprehensively  ad- 
dressed before  the  transition  plan  is  implemented. 

In  the  March  study,  GPO  recommended  a  5-  to  7-year  transition  to  a  mostly 
electronic  depository  system,  a  more  realistic  time  frame  than  the  2-year  transi- 
tion proposed  last  December.  We  have  long  supported  a  more  electronic  program 
and  urge  Congress  to  accept  the  Public  Printer's  recommendation  for  a  longer 
transition  period.  At  the  same  time,  we  are  concerned  that  the  transition  chronol- 
ogy in  the  March  study  states  that  50  percent  of  all  the  publications  available  to 
depository  libraries  will  be  in  electronic  format  by  October  of  1998.  If  this 
includes  the  addition  of  databases  such  as  those  at  the  National  Library  of 
Medicine  and  the  Securities  and  Exchange  Commission  that  are  not  now  in  the 
program,  public  access  will  be  improved.  But  if  it  means  the  massive  conversion 
of  publications  now  available  in  dual  format,  paper  and  electronic,  we  are  con- 
cerned that  many  library  users  will  be  disenfranchised  and  future  access  to  the 
information  will  be  jeopardized. 

The  issues  of  long  term  permanent  access  and  preservation  are  central  to  the 
transition  to  a  more  electronic  program.  The  library  community  is  especially 
concerned  that  the  March  study  offers  no  specifics,  no  data,  no  costs  and  no 
assurances.  The  attached  letter  to  the  Public  Printer  points  out  that  the  questions 
are  very  basic  ones;  first,  how  do  we  assure  that  electronic  information  will  be 
available  and  usable  next  month,  next  year,  or  in  25,  50,  or  even  100  years  from 
now;  and  second,  who  will  be  responsible  for  ensuring  long-term  permanent 
access.  In  shifting  long-term  access  from  depository  libraries  to  the  government, 
as  the  draft  study  suggests,  we  must  be  assured  that  funding  will  remain  ade- 
quate so  that  the  government  can  refresh  and  migrate  information.  Otherwise, 
our  national  historical  records  will  disappear  into  a  black  hole  and  the  advan- 
tages of  electronic  information  will  be  nullified. 
Congress  Has  Established  the  FDLP  as  the  Framework  for  the  21st  Century 

Congress  began  at  least  15  years  ago  to  move  the  Federal  Depository  Library 
Program  into  the  21st  century.  Thanks  to  your  leadership,  the  FDLP  has  become 
a  good  example  for  other  library  programs  in  the  use  of  electronic  technology  and 
the  Internet.  Congressional  leadership  in  this  area  included:  the  work  of  the  Joint 
Committee  on  Printing  Ad  Hoc  Committee  on  Depository  Library  Access  to 
Federal  Automated  Data  Bases  in  1983-84;  the  direction  of  the  Joint  Committee 
on  Printing  to  the  Government  Printing  Office  to  distribute  publications  in 
electronic  formats  to  depository  libraries;  and  the  GPO's  electronic  pilot  projects, 
which  explored  the  best  options  for  providing  depository  libraries  with  access  to 
electronic  products  and  services. 

Thanks  to  the  leadership  of  the  members  of  this  Committee  and  your  House 
colleagues.  Congress  enacted  the  GPO  Access  Act,  PL.  103-40.  The  award-win- 
ning GPO  Access  system  is  now  a  key  component  of  the  Federal  Depository 
Library  Program,  providing  a  valuable  service  to  the  American  public  by  connect- 
ing libraries  and  the  public  with  crucial  federal  government  information  sources 
in  electronic  format.  Clearly,  the  sponsors  of  the  GPO  Access  Act  recognized  that 
ensuring  no-fee,  timely  and  equitable  public  access  to  government  information 
is  essential  to  America's  right  to  know  as,  increasingly,  federal  agencies  use 
computer  technology.  Attached  to  this  testimony  is  a  resolution  commending 
Congress  for  providing  the  public  with  free  direct  online  access  to  GPO  Access 
services. 

Equitable  Public  Access  to  Government  Information  Through  Depository  Librar- 
ies 

To  help  fulfill  its  responsibility  to  inform  the  American  public  of  federal 
programs  and  policies.  Congress  established  the  Federal  Depository  Library 
Program  to  provide  no-fee,  geographically  dispersed  access  to  government  pub- 
lications. The  framework  for  the  current  depository  system  was  established  in  the 
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mid-19th  century  when  depository  designation  was  assigned  by  Members  of 
Congress,  with  the  intent  to  provide  distribution  throughout  the  country.  The 
driving  forces  for  establishing  the  depository  library  system  were  to  provide 
access  to  government  information  both  uniformly  throughout  the  country  (that 
is,  in  every  Congressional  district)  and  without  regard  to  economic  means  (that 
is,  at  no  charge  to  the  user).  This  intent  reflected  a  commitment  to  broad-based 
democracy — keeping  the  populace  (not  just  the  wealthy  or  landed  gentry,  and  not 
just  those  in  the  Northeast)  well-informed.  Today,  it  is  even  more  critical  that  all 
Americans,  whether  in  rural  or  urban  communities  and  regardless  of  their  eco- 
nomic status,  have  equitable,  ready  and  timely  access. 

Expert  service  in  helping  your  constituents  locate  and  use  government  infor- 
mation is  provided  daily  in  the  almost  1,400  depository  libraries  located  in  nearly 
every  Congressional  district.  These  libraries  invest  funds  for  staff,  space  and 
equipment  to  provide  the  public  with  ready,  efficient  and  no-fee  access  to  gov- 
ernment information.  Libraries  are  equally  committed  to  providing  access  to  the 
broad  and  growing  array  of  electronic  products  and  services — which  require  a 
further  investment  in  equipment,  additional  and  highly  trained  technical  staff, 
and  greater  service  requirements  to  assist  library  users. 

As  more  and  more  information  becomes  available  electronically,  there  is  an 
assumption  that  centralized  administration  of  the  Federal  Depository  Library 
Program  is  no  longer  necessary.  Yet  the  program  in  a  distributed  electronic 
environment  requires  coordination  to  bring  all  participants  together  on  issues 
such  as: 

•  standardization  and  guidelines  to  ensure  ease  of  locating  informa- 
tion and  guarantees  of  long-term  access; 

•  the  availability  of  no-fee  access  to  all  government  information,  in- 
cluding fee-based  products  and  services,  through  depository  librar- 
ies; and 

•  usability. 

The  complexities  of  these  issues,  particularly  when  many  agencies  are  creating 
their  own  web  sites,  seems  to  be  underestimated.  Further,  coordination  is  needed 
for  depositories  to  deal  with  a  vast  number  of  online  publishing  entities  in  a 
distributed  electronic  system.  And  some  in  government  appear  to  underestimate 
the  administrative  burden  and  inefficiencies  of  having  nearly  1,400  libraries 
contacting  each  agency  individually  for  materials  and  support. 

Another  frequent  assumption  is  that  electronic  government  information  that 
might  be  made  available  over  the  Internet,  for  example,  will  be  uniformly  and 
equitably  distributed  across  the  country.  This  assumption  is  not — at  least  yet — 
correct.  There  is  still  a  large  percentage  of  adult  Americans  who  do  not  have 
access  to  the  Internet.  In  October  of  1995,  the  Nielsen  Company  released  a  major 
survey  of  Internet  access.  It  showed  that  6.7  percent  of  persons  16  and  older  in 
the  United  States  and  Canada  had  access  to  the  Internet  at  home,  5.8  percent  had 
access  at  work,  and  3.2  percent  had  access  at  school.  A  later  study  released  early 
this  year,  and  reported  in  the  January  12th  issue  of  the  Wall  Street  Journal,  put  the 
figure  at  about  a  third  of  that  level.  These  surveys  have  attracted  criticism  for 
their  methodology,  and  they  indeed  may  not  be  precise.  Nevertheless,  they  do 
suggest  that  Internet  access,  while  growing  rapidly,  is  not  yet  as  widespread  as 
some  enthusiastic  press  reports  may  imply. 

Furthermore,  of  the  percentage  of  the  public  who  currently  have  Internet 
access,  only  a  fraction  have  access  with  reasonably  high  speed  Web  browsing 
capability.  For  instance,  at  current  network  speeds  it  would  take  over  an  hour  to 
download  a  two-hundred  page  document  such  as  the  Administration's  White 
Paper  on  Intellectual  Property.  A  document  with  significant  charts,  figures,  or 
photographs,  would  take  a  much  greater  time.  To  download,  store,  and  read  the 
information  on-line  would  require  a  workstation  with  a  reasonably  large  and 
stable  display  screen  and  substantial  disk  storage.  To  print  such  a  document 
requires  access  to  a  quality  high  speed,  affordable  printer.  Few  depository  or 
other  libraries,  and  certainly  no  other  public  institutions,  are  now  equipped  with 
such  technology  for  public  use,  especially  if  they  will  be  called  upon  to  serve  the 
approximately  95  percent  of  the  population  that  does  not  yet  have  Internet  access. 
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According  to  GPO's  1995  Biennial  Survey  of  depository  libraries,  67  percent  of 
the  depositories  are  housed  in  academic  institutions,  20.4  percent  are  in  public 
libraries,  while  the  remainder  are  in  specialized  libraries,  such  as  those  in  federal 
and  state  agencies.  Of  the  academic  libraries,  approximately  half  have  Internet 
tools  for  their  primary  users  (students,  faculty,  etc.).  But,  only  32  percent  of 
responding  depositories  currently  provide  the  kind  of  robust  workstation  config- 
uration necessary  to  provide  equitable  public  access  to  government  information 
through  the  Internet. 

According  to  a  1996  survey  conducted  by  the  U.  S.  National  Commission  on 
Libraries  and  Information  Science,  44.6  percent  of  public  libraries  are  connected 
to  the  Internet.  Although  this  is  a  113  percent  overall  increase  from  1994,  prelim- 
inary survey  analysis  indicates  discrepancies  in  public  library  Internet  connec- 
tivity based  on  size  of  population  served.  Public  libraries  serving  populations 
under  5,000  in  1996  are  58.6  percent  less  likely  to  be  connected  to  the  Internet 
than  those  libraries  serving  larger  populations  of  100,000  to  more  than  1  million. 
There  also  appear  to  be  significant  regional  differences  in  public  library  Internet- 
connectivity  and  Internet-based  service  offerings. 
GPO  Draft  Study 

GPO's  draft  study  assumes  that  the  government's  responsibility  to  distribute 
information  to  the  public  is  met  when  the  information  is  made  electronically 
available.  It  also  assumes  that  depositories  will  be  able  to  access,  download,  and 
print  documents  for  users  who  need  them.  Thus  there  will  be,  as  a  practical 
matter,  large  printing  costs  required  to  make  much  government  information 
accessible  to  the  public.  Today  those  costs  are  borne  up-front  by  GPO,  through 
appropriated  funds — before  the  information  is  distributed.  Who  will  bear  the 
costs  under  GPO's  new  electronic  distribution  system?  Is  the  cost  of  printing  to 
be  shifted  from  the  federal  government  to  Congressional  constituents  and  librar- 
ies? Already  financially  strapped  libraries  cannot  necessarily  assume  the  costs  of 
printing  millions  of  pages  of  government  information.  For  a  Congress  whose  first 
major  enactment  was  the  Unfunded  Mandates  Reform  Act,  this  new  approach  to 
distributing  government  information  will  not  pass  the  test  of  avoiding  the  im- 
position of  financial  burdens  on  local  and  state  units  of  government  to  implement 
federal  programs. 

In  the  resolution  regarding  a  transition  to  a  more  electronic  federal  information 
system  (also  attached),  ALA  urges  Congress  to  reaffirm  the  Government's  respon- 
sibility to  provide  federal  information  in  a  format  most  appropriate  to  the 
public's  needs. 
FY  1997  Appropriations  Request 

GPO  has  requested  $30,827,000  for  the  Superintendent  of  Documents  Salaries 
and  Expenses,  of  which  $27,197,000  will  maintain  the  Depository  Library  Pro- 
gram. We  fully  support  GPO's  request  for  an  additional  $500,000  for  technology 
grants  to  assist  the  more  financially  strapped  depository  libraries  so  that  they 
may  acquire  technology  to  participate  in  the  program.  The  strategic  plan  says  that 
the  technology  grants  are  intended  to  ensure  reasonable  public  access  and  prox- 
imity to  at  least  one  electronically-capable  depository  in  every  Congressional 
district.  But  a  number  of  states  such  as  Alaska,  Montana  and  Wyoming  comprise 
one  district.  Thus,  some  large  states  could  receive  funds  for  only  one  library, 
resulting  in  geographic  barriers  for  those  who  live  far  distances  from  that  depos- 
itory. 

A  better  approach  would  be  to  ask  each  state  to  come  up  with  a  plan  that  would 
enable  all  depositories  to  be  connected  to  the  Internet  and  therefore  to  the  GPO 
Access  system.  This  might  include  providing  basic  equipment  to  the  poorest  of 
the  libraries  and  purchasing  net  access  software  for  every  depository  without  it. 
The  underlying  philosophy  of  the  program  is  that  those  libraries  designated 
depositories  will  serve  every  citizen  in  their  district  and,  in  the  case  of  regionals, 
everyone  in  their  state. 

It  is  imperative  that  policy  makers  remain  fully  committed  to  the  government's 
obligation  to  provide  no-fee  public  access  to  information  created  at  taxpayer 
expense.  This  principle  is  the  cornerstone  of  the  Federal  Depository  Library 
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Program  and  has  served  the  nation  well.  Millions  of  Americans  take  advantage 
of  the  efficient  and  effective  FDLP  every  year.  A  1989  GPO  study  estimated  that, 
at  a  minimum,  167,000  people  use  depository  libraries  every  w^eek.  Since  the  1994 
implementation  of  the  GPO  Access  system,  dozens  of  depository  library  gate- 
ways have  broadened  and  extended  the  GPO  system,  configuring  these  services 
in  ways  that  best  suit  local  needs.  Currently,  the  GPO  Access  System  averages 
between  2  and  2.5  million  document  downloads  a  month.  The  use  of  electronic 
technologies  to  produce  and  disseminate  government  information  has  been  sub- 
stantial throughout  the  federal  government.  As  a  result,  the  public  has  broader 
access  to  valuable  information  in  a  more  timely,  efficient  and  effective  manner. 

We  remain  very  concerned,  however,  that  the  rapid  transition  to  a  nearly  all 
electronic  FDLP  is  viewed  by  policy  makers  not  in  terms  of  increased  public 
access,  but  as  a  way  to  reduce  costs  to  the  federal  government.  There  are  in  fact 
no  cost  data  to  prove  this  assumption,  at  least  in  the  short  term.  The  costs  of 
transforming  the  program  may  well  be  greater  than  Congress  believes.  We  reit- 
erate our  belief  that  federal  information  policy  decisions  should  not  be  used  as  a 
way  to  reduce  costs  to  the  federal  government  without  considering  the  effect  on 
the  public  and  their  ability  to  access  information  so  they  can  function  fully  as 
citizens.  FDLP  funding  must  be  adequate  to  ensure  that  the  steady  flow  of  federal 
information  will  continue  to  every  Congressional  district  and  that  valuable  gov- 
ernment information  is  not  lost.  Clearly,  under  the  GPO  proposal,  significant 
costs  will  be  shifted  to  Congressional  constituents  and  to  libraries,  while  some 
costs  will  shift  back  to  the  federal  government. 
Library  Investments  on  the  Information  Superhighway 

Like  the  interstate  highway  system,  the  information  superhighway  will  require 
continuous  construction  and  maintenance.  We  have  begun  our  global  construc- 
tion with  vigor,  purpose  and  hope.  A  project  so  grand  depends  on  a  mighty 
vision,  and  on  the  skills  of  every  construction  worker.  Librarians  are  essential 
partners  in  the  process  of  designing  systems  that  attend  with  care  to  the  needs  of 
millions  of  independent  learners — learners  who  must  one  day  understand  and 
support  integrated,  efficient,  useful  and  sustainable  information  and  communi- 
cation systems.  Librarians  are  ahead  of  the  information  curve  to  anticipate  users' 
needs,  to  help  shape  information  tools  and  search  strategies,  and  to  support  the 
information-gathering  habits  of  users  so  that  Americans  can  compete  in  the 
global  marketplace. 

Librarians  are  buying  hardware  and  the  connections  for  two-way  transport  on 
the  telecommunications  highways,  the  information  country  lanes,  and  urban  side 
streets.  Libraries  are  equipping  staffs  with  skills  and  tools  appropriate  to  infor- 
mation-age work.  This  takes  time  and  additional  resources.  And  often,  the  essen- 
tial reference  tools  and  software  systems  that  render  federal  information  systems 
accessible  and  useful,  many  produced  by  the  private  sector,  are  costly.  We  must 
have  the  time  to  plan  and  implement  a  comprehensive  system  with  multiple 
formats,  creative  linkages,  feedback,  user  guides,  resilience,  and  sustainability. 

Librarians  represent  the  interests  of  users — entrepreneurs,  students,  research- 
ers, elected  officials,  health  care  providers,  parents  and  families,  information 
brokers  and  information  businesses.  These  users  depend  upon  the  nation's  pub- 
lic, school,  corporate,  museum,  health  science,  legal,  college  and  university, 
research,  government  and  other  special  libraries  and  librarians  as  starting  points, 
interchanges,  and  destinations  on  a  fast-moving  thoroughfare.  Library  users 
know  that  this  information  highway  cannot  bypass  them  but  must  link  all  neigh- 
borhoods with  the  information  arteries  that  enable  residents  to  stay  and  prosper 
in  their  communities. 

There  is  a  powerful  force  at  the  core  of  all  the  work  librarians  do — as  selectors, 
organizers,  archivists,  teachers  and  marketers  of  ideas  and  information.  Our 
users  are  smart.  Their  information  needs  are  real,  important,  and  diverse.  The 
wisest  investment  our  nation  can  make  is  to  construct  and  maintain  useful 
information  access  ramps  into  and  out  of  our  federal  government. 
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Conclusion 

Thank  you  for  the  opportunity  to  testify  today.  We  believe  that  any  and  all 
changes  to  the  Federal  Depository  Library  Program  must  maximize  the  efficien- 
cies of  an  electronic  program  with  the  guarantees  of  broader,  more  equitable,  and 
long-term  public  access  to  federal  information.  ALA,  AALL,  ARL  and  SLA  urge 
this  Committee  to  unequivocally  affirm  the  principles  that  are  the  foundation  of 
the  Federal  Depository  Library  Program: 

•  that  the  dissemination  of  government  information  should  remain  in 
the  legislative  branch  under  Congressional  jurisdiction, 

•  that  the  Federal  Depository  Library  system  is  the  bedrock  of  such  a 
dissemination  system, 

•  that  government  information  through  depository  libraries  should  be 
at  no  charge  to  the  public,  and 

•  that  legislative  changes  should  be  enacted  in  order  that  government 
information,  whether  created  by  those  who  work  for  the  government 
or  those  who  produce  work  for  the  government  under  contract,  be 
included  in  the  Depository  Library  Program  for  free  access  by  the 
public. 

We  also  urge  the  Committee  to  affirm  the  principles  for  federal  government 
information  as  stated  on  pages  4-5  of  the  recent  draft  report  to  Congress,  Study 
to  Identify  Measures  Necessary  for  a  Successful  Trartsition  to  a  More  Electronic  Federal 
Depository  Library  Program. 
Principle  1:    The  Public  Has  the  Right  of  Access  to  Government  Information 

Principle  2:    Government  Has  an  Obligation  to  Disseminate  and  Provide  Broad 
Public  Access  to  Its  Information 

Principle  3:   Government  Has  an  Obligation  to  Guarantee  the  Authenticity  and 
Integrity  of  Its  Information 

Principle  4:    Government  Has  an  Obligation  to  Preserve  Its  Information 

Principle  5:    Government  Information  Created  or  Compiled  by  Government  Em- 
ployees or  at  Government  Expense  Should  Remain  in  the  Public  Domain 

Additionally,  we  would  like  to  emphasize  the  need  for  the  Technical  Im- 
plementation Assistance  that  is  recommended  in  GPO's  strategic  plan  and  for  a 
comprehensive  study  of  user  capabilities  to  obtain  and  use  government  informa- 
tion in  electronic  formats.  Data  on  the  nation's  existing  technological  infrastruc- 
ture and  on  the  current  capabilities  of  agencies,  libraries  and  users,  are  crucial  to 
making  informed  and  correct  decisions.  These  critical  issues  must  be  addressed 
before  the  transition  to  an  almost  electronic  program  is  made. 

We  believe  the  informational  needs  of  the  American  people  will  be  properly 
met  only  if  all  participating  libraries  and  the  their  users  are  ready  for  this 
dramatic  change  in  the  way  Americans  will  obtain  information  by  and  about  their 
federal  government.  Without  such  assurances,  our  nation  will  suffer  economi- 
cally, politically,  and  intellectually. 

[Attachments  are  included  as  Appendix  A5.] 

The  Chairman.  Before  we  proceed  with  Dr.  Vernon,  my  first 
question  to  all  panelists  will  be  the  extent  to  which  they  concur 
or  the  extent  to  which  they  do  not  concur  with  the  testimony 
given  by  Mr.  Kelley,  so  if  you  could  sort  of  prepare  yourselves 
for  that,  I  would  appreciate  it. 

Now,  Dr.  Vernon.  You  are  a  professor  at  Saint  Leo  College  in 
Florida. 

Ms.  Vernon.  It  is  in  Florida,  but  we  have  a  large  military 
program  in  the  Tidewater.  We  have  several  thousand  students  at 
the  military  bases. 
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The  Chairman.  And  you  are  actively  associated  with  that 
program  in  the  Tidewater  region? 

Ms.  Vernon.  Yes.  I  am  their  librarian. 

The  Chairman.  I  see.  Ms.  Vernon  is  a  resident  of  York  County, 
Virginia.  She  is  a  professor  on  the  faculty  at  Saint  Leo  College 
and  is  responsible  for  library  support  for  the  students.  She  has 
been  president  of  the  Virginia  Library  Association — that  is  quite 
a  distinguished  position,  I  might  add. 

Ms.  Vernon.  We  think  so. 

The  Chairman.  I  doubt  if  I  could  ever  qualify  for  that. 

She  was  also  chair  of  the  Committee  on  Legislation  for  the 
American  Library  Association.  She  holds  a  B.A.  in  classics  and 
an  M.S.  in  library  science  from  the  University  of  Oklahoma,  and 
an  Ed.D.  in  higher  education  administration  from  Nova 
Southeastern  University.  That  is  interesting — a  B.A.  in  classics. 
My  father  got  a  B.A.  in  classics  at  Washington  &  Lee  University 
in  1903,  and  he  became  a  medical  doctor  and  an  expert  surgeon, 
and  until  the  day  he  died,  he  could  read  and  write  Latin  and 
Greek — remarkable — none  of  which  I  was  able  to  acquire. 

Dr.  Vernon? 

Ms.  Vernon.  My  husband  was  a  graduate  of  Washington  and 
Lee. 

The  Chairman.  What  year,  might  I  ask? 

Ms.  Vernon.  Forty-eight. 

The  Chairman.  He  was  one  year  ahead  of  me. 

Ms.  Vernon.  He  was  in  Charlie  McDowell's  class. 

The  Chairman.  Oh,  yes,  I  remember  Charlie;  Charlie  is  still 
active. 

Ms.  Vernon.  Senator  Warner,  congratulations. 

The  Chairman.  Thank  you  very  much.  Did  the  vice  chairman 
note  that  for  the  record? 

Senator  FORD.  Democrats  could  vote  for  him  in  the  primary, 
but  look  out  in  the  general  election. 

[Laughter.l 

The  Chairman.  I  knew  that  was  coming. 

Ms.  Vernon.  Senator  Ford,  if  you  want  to  respond  to  your 
grandson,  just  punch  "R"  and  fill  in  the  blanks. 

Senator  Ford.  You  know,  as  a  user  of  libraries — and  you  are 
an  extensive  user,  I  understand — do  you  have  a  little  extra  time 
you  might  teach  some  of  us  old  gray  heads  how  to  punch  the 
buttons? 

Ms.  Vernon.  Absolutely.  You  bet. 

TESTIMONY  OF  CHRISTIE  D.  VERNON,  SAINT  LEO 
COLLEGE,  YORKTOWN,  VA 

I  want  to  say  that  1  had  not  seen  Senator  Warner's  previous 
statement  about  some  of  the  problems  with  Title  44;  I  had  never 
met  Mr.  Kelley  or  Mr.  O'Mahony.  And  what  amazes  me  is  that 
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much  of  what  I  have  to  say  is  reinforcing  of  those  very  things, 
which  we  can  talk  about  more  if  you  like. 

I  am  not  a  wizard;  I  am  not  a  Government  documents 
librarian.  I  think  it  is  an  arcane  subject  for  which  I  have 
enormous  respect.  I  am  more  or  less  a  human  gopher.  I  am  just 
out  there,  tunnelling  around  in  all  of  these  information  systems 
as  best  I  can.  And  I  do  have  a  lot  of  stories  to  tell  about  wasted 
time  and  the  bewilderment  and  frustration  that  I  have  in  dealing 
with  the  Government  information  systems — and  I  have,  as  you 
know,  pretty  good  qualifications  to  do  that,  and  I  still  find  it  very 
difficult.  So  I  have  grave  concerns  about  what  it  continues  to  be 
like  for  the  ordinary  citizen,  and  I  will  emphasize  in  my 
testimony  the  importance  of  the  human  interface  of  people  to 
help  other  people  with  the  systems. 

All  of  this  is  very  costly.  Any  time  wasted  because  we  are 
searching  for  things  that  ought  to  be  in  the  file  costs  businesses 
and  individuals  and  libraries  a  lot  of  money. 

My  testimony  is  based  on  three  or  four  postulates  which  I  call 
"Vernon's  postulates."  My  postulate  number  one  is  that  in  the 
new  language  for  Title  44,  we  should  rename  the  Government 
Printing  Office  and  call  it  the  Government  Publishing  Office.  The 
word  "printing"  is  somewhat  archaic,  and  it  leads  us  into  the  use 
of  words  and  into  patterns  of  thought  that  are  not  useful 
anymore. 

We  have  so  many  formats  at  our  disposal — books,  magazines, 
television,  radio,  microfilms,  audio  and  video  tapes,  computer 
programs,  databases,  and  Internet  access — and  we  know  from 
experience  that,  with  the  possible  exception  of  the  papyrus 
scrolls,  none  of  these  media  have  actually  ever  replaced  any  of 
the  others.  The  more  we  get  into  the  action  media,  the  more 
books  are  published  and  the  more  books  are  read,  and  I  think  that 
that  is  going  to  be  true  with  the  electronic  access  as  well. 

The  function  of  the  GPO  is  to  publish  Government 
information  in  its  most  useful  format,  and  there  is  a  wealth  of 
experience  to  tell  us  how  these  formats  are  most  useful.  We  are 
not — and  this  is  where  I  think  the  new  proposal  is 
wrong-headed — we  are  not  going  to  convert  the  whole 
Government  information  system  into  electronics.  We  are  going 
to  add  the  electronic  format  to  the  other  formats  and 
publications  which  we  currently  use  as  appropriate  in  their  own 
setting.  I  think  that  that  is  important  to  emphasize,  as  some 
others  have. 

The  second  very  important  function  of  the  GPO  is 
bibliographic  control,  which  they  have  addressed.  They  have  got 
to  know  where  the  documents  are,  and  they  have  got  to  classify 
them.  If  that  is  not  done,  you  will  have  the  Tower  of  Babel,  so 
that  is  the  second  most  important  function  of  the  GPO. 

My  second  postulate  is  that  there  is  no  such  thing  as  cost 
saving  in  Government — there  is  only  cost  shifting — and  that  cost 
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is  often  shifted,  unintentionally  and  even  unbearably,  to  the 
shoulders  of  those  least  able  to  carry  it. 

I  have  a  good  friend  who  is  a  York  County  supervisor,  and  I 
ran  this  testimony  by  her.  I  asked:  "Mary,  what  do  you  think?"  It 
took  her  2  seconds  to  say:  "Right.  Instead  of  being  able  to  use 
your  taxes  to  buy  a  $25  book  that  everybody  can  copy,  you  want 
me  to  spend  $50,000  or  $100,000  to  provide  what  is  basically  a 
peripheral  printing  system  so  that  I  have  to  provide  staff, 
equipment  and  software  and  training  and  space  and  reams  of 
paper  so  that  people  can  come  here  and  publish  what  has 
previously  been  published  elsewhere." 

One  of  the  problems  with  this  also  is  that  we  are  all  tempted 
to  push  "P"  for  "Print"  and  print  out  a  200-page  whatever  it  is, 
and  then  use  one  page  of  it  and  discard  the  rest.  I  think  we  need 
to  look  very  carefully  at  what  the  implications  for  cost  are  of  this 
peripheral  printing  because  it  may  result  in  extraordinary  costs 
to  the  American  taxpayer  and  waste  of  resources  if  we  do  not 
really  think  it  through. 

I  have  had  quite  a  lot  of  experience  getting  documents, 
especially  for  Government  people,  students,  and  small 
businesses — patents,  standards,  NATO  standard  agreements, 
public  laws,  CFRs,  Board  of  Contract  Appeals  cases,  NASA 
documents.  I  had  to  get  a  document  once  from  the  U.S.  Air  Force 
Weather  Service,  and  I  finally  tracked  it  down  with  an  officer  in 
Boulder,  Colorado  and  got  him  to  get  it  out  of  his  desk  drawer 
and  copy  it  for  me.  This  is  the  reality  of  searching  for 
Government  information. 

The  two  major  problems  1  mention  are:  First,  the  egregious 
noncompliance  with  Title  44  requirements  to  distribute 
Government  publications  to  the  Depository  Library  System;  and 
second,  that  budget  pressures  on  agencies — for  which,  to  some 
degree.  Congress  is  responsible — have  caused  managers  to  sell 
their  "information  children"  into  bondage  to  the  commercial 
market.  They  are  exploiting  their  information  resources,  which  I 
think  we  fail  to  appreciate  are  extremely  valuable,  and  they  are 
using  the  sale  and  the  lease  of  our  public  information  resources 
to  balance  their  budgets  because  nobody  has  figured  this  out  yet, 
and  nobody  has  made  it  plain  to  them  that  this  is  not  an 
acceptable  form  of  balancing  the  budget. 

I  have  included  three  examples — one  from  NTIS,  one  from  the 
Department  of  Energy,  and  one  from  the  Department  of  Defense. 
As  I  said,  I  am  only  speaking  from  my  own  experience  about 
difficulties  that  I  have  had  with  NTIS,  with  the  fact  that  they 
have  no  800  number,  that  they  are  letting  other  people  publish 
their  materials,  and  especially — it  is  attached  to  my 
testimony — when  I  saw  the  notice  that  they  were  having  a  secret 
meeting,  and  the  public  could  not  go  to  the  meeting  because  they 
were  developing  a  business  plan.  I  do  not  think  the  NTIS  should 
act  like  the  NSA. 
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The  Chairman.  Well,  it  came  as  something  of  a  surprise  to 
those  of  us  here  on  the  committee,  and  we  are  going  to  look  into 
that.  I  am  told  by  staff  that  there  are  literally  hundreds  of  statutes 
that  conflict  with  Title  44  and  that  that  is  one  of  our  major 
problems,  to  determine  all  of  the  impact — 

Senator  Ford.  Mr.  Chairman,  I  have  written  letters  to  every 
executive  agency  in  Government,  trying  to  draw  conclusions 
that  they  are  outside  of  title  44;  and  you  beat  on  them  and  beat 
on  them  and  beat  on  them,  and  they  keep  right  on  going. 

Ms.  Vernon,  you  gave  three  agencies  there,  and  Department 
of  Defense  is  the  biggest  one.  As  I  recall,  they  even  advertise  for 
printing  work.  So  here  is  the  Department  of  Defense  advertising 
for  outside  printing,  and  we  are  trying  to  operate  under  Title  44. 

Now,  if  you  have  something  that  is  secret  and  should  be 
documented,  I  have  no  problem  with  that;  but  just  to  advertise 
for  printing  outside  Government  work,  we  have  gone  far 
beyond — the  NTIS  is  just  another  add-on,  and  the  first  thing  you 
know,  we  will  find  the  erosion.  I  can  give  you  agency  by  agency 
by  agency  over  the  years  that  we  have  informed  what  Title  44  is, 
and  if  we  do  not  have  some  control  over  it,  as  the  chairman  has 
said,  then  we  lose  all  of  what  you  are  trying  to  do. 

Our  University  of  Kentucky  regional  library  funds  about  $1 
million  a  year,  which  is  no  cost  to  the  Government;  they  put  that 
money  in  for  housing,  for  dissemination,  for  personnel — for  all 
of  that — and  that  is  the  only  way  and  the  real  way.  We  have  been 
leaning  on  the  depository  libraries  forever. 

Ms.  Vernon.  And  this  will  increase  that  leaning  expo- 
nentially, and  it  will  also  lean  on  little  public  libraries  all  over 
the  State  of  Virginia  and  elsewhere  that  simply  do  not  have  the 
resources  to  respond  to  this  requirement. 

Senator  FORD.  I  still  like  Thomas  Jefferson,  and  I  think  we 
ought  to  follow  his  leadership  even  though  he  is  not  around,  Mr. 
Chairman. 

Ms.  VERNON.  I  fully  subscribe  to  that. 

The  Chairman.  You  have  no  quarrel  with  the  chairman. 

Ms.  Vernon.  No;  even  though  Kentucky  is  no  longer  a  part 
of  Virginia — 

Senator  FoRD.  Well,  we  got  smart. 

[Laughter.] 

Ms.  Vernon.  I  do  not  mean  to  digress.  I  would  like  to  talk  to 
you  briefly  about  the  particular  problem  that  I  had  with  the 
Department  of  Energy. 

The  Chairman.  May  I  interrupt? 

Ms.  Vernon.  Yes. 

The  Chairman.  Senator  Ford  and  I  have  been  great  friends 
for  many,  many  years.  I  just  want  to  say  that  I  carried  this  little 
statement  with  me  throughout  the  last  6  months  of  a  rather 
turbulent  period  of  my  life.  Jefferson  said:  "I  had  it  laid  down  as 
the  law  to  myself  to  take  no  notice  of  the  thousands  of  insults 
issued  against  me,  but  to  trust  my  character  to  my  own  conduct 
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and  to  the  good  sense  and  candor  of  my  fellow  citizens."  That 
pulled  me  through. 

Thank  you. 

Senator  FORD.  Would  you  like  my  quote? 

The  Chairman.  Yes.  Go  right  ahead. 

[Laughter.! 

Ms.  Vernon.  That  is  wonderful. 

The  Chairman.  It  is  wonderful.  It  says  a  lot  about  the  great 
people  in  this  country  if  we  just  trust  them,  and  that  is  essentially 
what  we  are  covering  in  this  hearing. 

Ms.  Vernon.  Virginians  are  smarter  than  some  people 
sometimes  think. 

[Laughter.l 

Ms.  Vernon.  I  would  like  to  explain  the  particular  problem 
that  I  had  with  the  Department  of  Energy  and  the  Department  of 
Energy  database.  I  was  asked  by  a  scientist  to  get  a  copy  of  a 
document  to  advance  his  research,  and  along  with  his  request 
came  a  xeroxed  instruction  to  me,  saying  that  our  company 
should  call  DIALOG  and  ask  for  a  custom  search. 

There  was  no  telephone  number  given  to  the  Office  of 
Scientific  Information  with  the  Department  of  Energy,  only  an 
800  telephone  number  to  DIALOG.  Well,  because  of  my 
experience,  I  knew  that  this  would  be  very  expensive  for  this 
small  company,  so  I  called  the  documents  librarian  locally,  at 
William  and  Mary,  and  I  got  a  telephone  number  for  Oak  Ridge, 
and  I  called  the  librarian  in  Oak  Ridge,  and  I  said,  "What,  ho! 
Surely  there  must  be  public  access  to  your  documents.  I  should 
be  able  to  buy  them.  I  do  not  have  to  go  and  get  a  custom  search." 

And  the  explanation,  which  is  here  in  my  testimony,  was  that 
the  Department  of  Energy  database  was  sold  long  ago  to 
DIALOG;  they  have  access  to  it  only  for  a  limited  period,  even 
for  their  own  employees.  So  that  the  public  does  not  have 
reasonable  access  to  it  except  for  this  small  window,  and 
therefore  access  to  it  through  DIALOG  is  fairly  expensive.  And 
this  was  a  matter  of  policy  decided  many  years  ago,  not  the  fault 
of  the  current  people.  But  I  have  other  examples  to  show  you  that 
this  is  essential  to  your  construction  of  policy,  that  is,  what  kinds 
of  deals  are  made  with  the  public  agencies  for  public  free  access 
and  for  commercial  vendor  access  as  well. 

The  other  thing — and  I  have  to  laugh  about  this — I  got  a 
request  from  a  gentleman  who  had  a  bootlegged  copy  of  a  report 
which  was  done  for  an  army  command  in  Alabama  by  a  big 
research  company.  He  had  taken  it  to  Kinko's  to  copy — it  was  a 
Government  document,  after  all — a  research  company  had 
published  this  report,  done  all  the  work  under  Government 
contract,  then  paid  by  the  taxpayer,  done  the  publication  under 
Government  contract,  paid  by  the  taxpayer,  and  put  "Copyright" 
on  the  title  page  of  this  Department  of  Defense  report,  so  Kinko's 
would  not  copy  it. 
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The  scientist  said  to  me:  "I  should  have  just  torn  the  page  out 
and  copied  it  anyway." 

I  went  to  the  command  library,  and  they  did  not  have  a  copy 
of  the  report.  I  went  to  the  company  library,  and  they  did  not 
have  a  copy  of  the  report.  I  went  to  NTIS  and  DTIC,  and  they  did 
not  have  a  copy  of  the  report.  Everything  you  can  think  of  had 
been  violated  in  this  whole  arrangement.  Nobody  was  meeting 
his  obligations  for  archiving.  They  were  putting  "Copyright"  on 
it  gratuitously,  and  the  whole  system  breaks  down. 

My  summary  of  DOD  noncompliance  is  that  they  publish 
independently  and  through  contractors  without  following  the 
rules  for  depositing  with  GPO,  NTIS  or  DTIC;  they  do  not 
deposit  copies  where  they  should  be  available;  they  do  not 
cooperate  in  bibliographic  control,  and  they  seem  happily 
unaware  that  they  are  even  part  of  the  Government  information 
universe. 

There  you  are.  I  arrived  at  this  conclusion  totally 
independently.  I  did  not  have  access  to  any  of  your  materials. 

Now,  I  have  a  model  for  the  good  guys.  The  good  guys  in  my 
opinion,  for  example,  are  the  National  Institutes  of  Health's 
National  Library  of  Medicine.  They  have  the  MEDLARS 
database.  You  can  get  from  NLM  a  copy  of  their  software,  which 
is  called  GRATEFUL  MED;  I  love  that.  It  is  free,  and  you  can 
install  this  software  on  your  computer,  and  you  can  organize 
your  search  on  their  software.  It  logs  you  into  the  big  computer, 
does  your  search  in  a  couple  of  seconds.  The  average  cost  for  a 
search  by  an  individual  from  the  National  Institutes  of  Health 
database  is  23  cents. 

Now,  why  are  they  so  different  in  their  outlook?  Perhaps  it  is 
the  combined  ethic  of  the  health  provider  community  and  the 
library  community,  and  they  say  to  themselves:  This  is  important 
public  information.  It  should  be  out  immediately  for  the  sake  of 
the  public  welfare,  to  the  widest  audience  at  the  lowest  cost. 

So  my  third  postulate  is  that  when  you  are  developing  policy 
principles  for  title  44,  you  should  reflect  on  this  ethical 
statement,  and  you  should  give  the  widest  flexibility  as  to  the 
forms  of  publishing  and  disseminating,  depending  on  the  needs 
of  the  users.  But  always,  this  ethical  question  should  be  in  the 
forefront:  How  do  we  get  it  to  the  widest  possible  public  at  the 
least  expensive  cost? 

I  went  up  on  five  databases,  and  I  did  searches.  I  went  into 
GPO  and  ERIC,  which  are  pubHcly  available.  I  did  AIDS  and 
WOMEN,  printed  10  hits,  $9.  MEDLARS  was  only  $5.  But  to 
access  and  do  the  same  search,  and  print  the  same  number  of  hits 
on  NTIS  and  Energy,  was  $23. 

So  that  obviously,  the  principle  here  is  that  when  you  make 
available,  at  reasonable  cost  with  good  software,  direct  access  or 
Internet  access  to  these  databases,  the  vendors  do  not  charge  as 
much — the  contracts  are  different,  and  the  vendors  do  not  charge 
as    much.    Vendors    should    have    access    to    government 
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information.  DIALOG  is  a  wonderful  service,  and  they  should 
make  a  reasonable  amount  of  money  on  it.  But  there  should  be 
some  kind  of  uniform  policy  so  that  some  agencies  are  not  going 
only  through  vendors  and  other  agencies  are  going  to  the  public, 
because  I  believe  the  public  is  entitled  to  it. 

I  have  a  few  recommendations.  One,  Congress  should 
exercise  continuing  oversight  of  the  Federal  function  we  will 
now  call  "Government  Publishing." 

Second,  all  agencies  need  to  be  included,  and  the  compliance 
requirements  should  have  teeth. 

Third,  bibliographic  control  is  a  basic  need  to  stem  the  tide 
toward  incoherence  in  the  system,  and  it  should  be  a  GPO 
responsibility. 

Fourth,  the  possibility  of  significant  costs  and  the  waste  of 
resources  is  not  sufficiently  analyzed  in  the  present  study.  They 
have  just  moved  too  fast  in  terms  of  the  unintended 
consequences  of  this  conversion.  We  are  a  clever  people,  and  we 
can  make  the  needed  transitions  easily  if  we  are  not  forced  to  do 
it  in  an  artificial  way. 

Fifth,  Congress  should  affirm  the  obligation  of  the  Federal 
Government  to  disseminate  Government  information.  The  basis 
of  public  policy  should  be  the  ethical  principle  that  public 
information  belongs  to  the  public  and  should  be  delivered  to 
them  by  methods  affordable  to  all.  Private  vendors  who  wish  to 
provide  enhanced  products  may  do  so,  should  do  so,  and  patrons 
who  can  afford  to  utilize  these  products  should  have  access  to 
them. 

Sixth,  agencies  should  be  cautioned  not  to  balance  their 
budgets  by  devouring  the  public's  information  resources — I 
think  that  is  an  issue  that  has  not  been  fully  explored — since  they 
are  essential  to  economic  growth  and  the  functions  of  a 
democracy.  Information  is  what  permits  a  person  or  a  business 
to  be  productive.  If  wealth  is  the  main  consideration  in  having 
access  to  information,  especially  public  information,  we  are  in  a 
lot  of  trouble. 

Seventh,  cost  assessments  for  the  on-line  era  must 
incorporate  the  fact  that  the  need  for  human  intelligence  to 
mediate  between  the  information-seeker  and  the  resources  will 
be  even  greater  in  the  electronic  environment.  More  people  will 
need  more  help  with  more  complex  processes.  The  computers  do 
enhance  our  human  powers,  but  they  have  not  replaced  us 
entirely  just  yet. 

In  summary,  the  printed  publication,  universally 
distributable,  inexpensive  to  own  and  use,  with  important 
educational  functions  and  pictorial  qualities  will  continue  to  be 
essential.  Large  databases  are  equally  essential  but  entirely 
different  in  their  usage.  Please  keep  in  mind  the  books  on  our 
National  Parks,  our  AIDS  health  pamphlets  for  teenagers,  our 
consumer  booklets,  and  the  many  other  essential  and  beautiful 
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publications  as  you  continue  your  debate  on  the  budget  for  the 
U.S.  GPO. 

Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Vernon  follows: 

Prepared  Statement  of  Christie  D.  Vernon,  Saint  Leo  College, 

yorktown,  va 

INTRODUCTION 

My  name  is  Christie  Vernon,  and  I  am  testifying  on  my  own  behalf  as  a  user  of 
government  information,  and  as  a  mediator  for  patrons  and  clients  in  securing 
documents  they  need  for  personal  use,  research,  or  in  the  conduct  of  their  small 
businesses. 

I  am  not  a  certified  Wizard  (as  I  think  of  the  Government  Documents  Librari- 
ans), just  a  Wizard's  Apprentice.  Perhaps  you  could  call  me  a  human  gopher:  I 
tunnel  through  a  maze  of  agencies,  information  sources,  and  personal  contacts. 
It  is  a  fascinating  kind  of  sleuthing,  and  I  pride  myself  on  always  getting  my 
document.  I  wish  to  state,  with  no  false  modesty,  that  for  every  1  thing  I  DO  know, 
there  are  100  things  that  I  DON'T. 

But  I  do  have  stories  to  tell  about  the  wasted  time,  the  bewilderment  and 
frustration  I  experience,  dealing  with  a  system  that  to  a  large  extent  is  idiosyn- 
cratic and  non-compliant  with  Title  44.  I  find  that  agencies  don't  observe  their 
own  rules  for  filing  and  archiving.  As  you  can  understand,  all  the  time  wasted  is 
cost  accrued  to  the  individual  or  to  the  business-  even  before  the  costs  of  using 
a  database,  or  purchasing  a  document. 

VERNON  POSTULATE  #1:  In  the  new  language  for  Title  44,  we  should  rename 
the  Government  Printing  Office  and  title  it  the  Government  Publishing  Office. 

The  word  "printing"  is  archaic,  and  leads  us  into  the  use  of  words  and  into 
patterns  of  thought  which  are  no  longer  useful.  Today  we  have  many  formats  at 
our  disposal,  all  of  them  wonderful  in  their  appropriate  domain:  books,  maga- 
zines, tv,  radio,  microfilms,  audio  tapes,  video  tapes,  computer  programs, 
databases,  internet  access. 

We  know  from  experience  that  (perhaps  with  the  exception  of  papyrus  scrolls) 
no  format  has  really  replaced  another.  The  explosion  in  the  use  of  media  has  been 
accompanied  by  an  explosion  in  the  purchase  and  use  of  books.  As  we  all  know, 
to  our  sorrow,  when  we  get  a  1-ounce  computer  program,  we  get  a  5-pound  book 
that  promises  to  tell  us  what  to  do.  The  idea  of  a  "paperless  society"  was  always 
a  chimera. 

So,  the  chief  function  of  the  GPO  is  to  PUBLISH  government  information  in 
whatever  format  is  most  useful  for  its  public.  There  is  a  wealth  of  experience 
available  to  inform  us  when  the  paper  copies  are  best,  or  when  fiche,  or  disk,  or 
online  access  is  best.  WE  are  not  CONVERTING  to  a  total  on-line  environment, 
we  are,  rather,  ADDING  the  wonders  of  on-line  access  to  our  bag  of  already 
wonderful  tricks. 

The  second  important  function  of  our  Government  Publishing  Office,  is  to  serve 
as  the  center  for  BIBLIOGRAPHIC  CONTROL  of  government  publications.  From 
my  perspective,  this  control  needs  to  be  increased,  not  diminished. 

I  am  here  to  tell  you  stories  to  support  this  view. 
VERNON  POSTULATE  #2:  There  is  no  such  thing  a  "cost  saving"  only  "cost 
shifting",  and  that  cost  is  often  shifted,  unintentionally  and  even  unbearably,  to 
the  shoulders  of  those  least  able  to  carry  it. 

I  discussed  this  testimony  with  a  friend  who  was  a  County  Supervisor,  explain- 
ing the  proposition  that  government  documents  would  enter  an  almost  entirely 
on-line  environment.  It  took  her  about  2  seconds  to  lift  her  eyebrows  and  say: 
"That  is  just  another  one  of  those  .  .  .  UNFUNDED  MANDATES.  To  save  my 
taxpayers  from  buying  a  $25  book  that  everyone  can  use  and  copy,  I  am  now 
required  to  tax  you  to  supply  at  least  $50,000  in  computers,  communications. 
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space,  expert  staff,  and  reams  of  paper  to  support  a  peripheral  publishing  oper- 
ation. Thanks  a  lot!" 

Depositories  and  other  libraries  will  have  to  do  their  own  "cost  shifting"  onto 
patrons,  and  to  the  extent  they  are  successful,  the  individual — or  the  small 
business — is  that  much  more  disadvantaged.  It  will  amount  to  a  significant  tax, 
on  which  there  has  been  no  consensus. 

And  there  is  the  larger  issue  of  promoting  waste  of  resources  in  general.  It  is 
human  nature  to  push  the  PRINT  button,  print  out  a  whole  file,  use  one  item,  and 
then  discard  the  other  20  pages.  (Who  among  us  is  innocent?) 

MY  EXPERIENCE  IN  THE  GOVERNMENT  INFORMATION  LABYRINTH 
The  mention  of  cost  leads  to  my  experience  in  helping  small  business  clients 
find  documents  they  need,  usually  to  bid  on  a  government  contract  or  to  fulfill 
its  provisions.  I  reviewed  my  files  and  find  (for  example)  the  following  types  of 
requests: 

Patents 

Standards  (Military  Standards,  Specifications,  DlDs) 

Stanags  (NATO  standard  agreements,  archived  at  the  Pentagon) 

Department  of  Energy  (information  on  waste  processing) 

Public  Laws,  current  bills 

Code  of  Federal  Regulations  (OSHA  regulations  for  employers  toxic  sub- 
stance disposal) 

Small  Business  (SBA)  hearings,  and  appeals  decisions 

Board  of  Contract  Appeals  cases/decisions 

Publications  by  Contractors  (for  military  and  civilian  agencies) 

National  Library  of  Medicine  (MEDLARS  database) 

NASA  documents  (aerospace  information  generally) 

Federal  Register  (small  business  regulations) 

USAF  Weather  Service  (document  found  in  a  person's  desk) 
MAJOR  PROBLEMS  ENCOUNTERED 

1.  Egregious  non-compliance  with  Title  44  requirements  to  distribute  govern- 
ment publications  through  the  Depository  Library  System. 

2.  Budget  pressures  on  agencies  causing  managers  to  sell  their  "information 
children"  into  bondage  to  the  commercial  market,  also  in  egregious  non-compli- 
ance with  Title  44. 

EXAMPLES 

NTIS:  The  taxpayer  cannot  directly  access  the  NTIS  database,  but  only  through 
the  DIALOG  commercial  service,  and  it  is  too  expensive  there. (I  will  illustrate  in 
a  moment).  NTIS  has  no  800-number,  and  one  can  spend  much  long  distance  time 
on  the  phone  with  them.  Further,  the  costs  of  their  documents  are  escalating.  The 
last  one  we  ordered  for  a  patron  cost  $40.  These  costs  are  unreasonable  for  a 
public  property  the  patron  has  already  paid  to  have  developed. 

As  I  was  preparing  this  testimony,  a  friend  called  my  attention  to  a  notice  in 
the  Federal  Register  of  Monday,  May  13,  1996,  p. 22025.  It  reads  as  follows: 
".  .  .  notice  is  hereby  given  that  the  National  Technical  Information 
service  Advisory  Board.  .  .will  meet  on  Monday,  June  17,1996,  from  9:00 
a.m.  to  4:00  p.m.  This  meeting  is  to  review  and  make  recommendations 
regarding  general  policies  and  operations  of  NTIS,  including  policies  in 
connection  with  fees  and  charges  for  its  services.  The  session  will  be 
closed  because  premature  disclosure  of  the  information  to  be  discussed 
would  be  likely  to  significantly  frustrate  implementation  of  NTIS's  busi- 
ness plans." 
It  seems  extraordinary  that  the  NTIS  should  begin  to  operate  like  the  NSA.  And 
I  find  the  use  of  the  word  "closed"  in  the  same  sentence  as  "information"  to  be 
oxymoronic. 

THE  DEPARTMENT  OF  ENERGY:  The  department  has  sold  its  database  to 
DIALOG,  so  that  even  the  agency  must  pay  for  its  employees  to  access  it  except 
for  the  most  recent  14  months. 

To  compound  this,  their  contracting  office  issues  a  blurry  photocopy  instruct- 
ing the  potential  bidder  on  a  DOE  contract  to  "call  800-DIALOG  to  get  a  custom 
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search  for  any  information  they  might  need."  They  only  give  a  mailing  address 
in  Oak  Ridge,  TN,  as  the  place  where  one  might  write  for  the  same  information. 

I  was  scandalized  when  I  saw  the  instructions,  and  consulted  my  local  Wizard 
at  William  and  Mary.  He  found  the  phone  number  for  OSTI  (Office  of  Scientific 
and  Technical  Information)  in  Oak  Ridge.  When  I  called,  the  "librarian"  said  that 
they  had  REPEATEDLY  told  the  contracting  office  that  they  could,  in  fact,  per- 
form free  searches  for  the  14  months  allowed  to  them.  But  for  some  mysterious 
reason,  that  office  would  not  tell  bidders  about  this.  .  . 

(I  cannot  explain  this,  I  can  only  report  the  facts.) 

To  be  doubly  sure  my  information  was  current,  I  called  a  well-known  local 
contractor  for  the  Energy  Department.  I  found  that  they  are  paying  $6,000  a  year 
to  DIALOG  for  the  department's  database  on  CD-ROM  at  this  one  location! 

THUS:  the  taxpayer,  through  the  agency  of  Congress,  has  paid  for  the  develop- 
ment of  this  database  .  .  .  and  then,  by  means  of  the  department's  contract  for 
outside  work,  the  taxpayer  is  socked  with  another  $6,000  per  year  for  the 
contractor's  access  to  it. 

GENERAL  DISCLAIMER:  I  want  to  make  clear  that  I  have  no  grievance  with 
DIALOG,  now  owned  by  Knight-Ridder.  It  is  the  Cadillac  of  databases,  and  I 
would  not  be  without  it.  It  contains  hundreds  of  database,  many — if  not  most  of 
them — private.  We  just  have  to  be  clear  sighted  about  what  policies  we  want 
followed  in  regard  to  citizen-owned  databases  on  commercial  entities.  I  will  have 
a  better  model  for  us  in  a  moment. 
THE  DEFENSE  DEPARTMENT— THE  WORST  PROBLEM 

I  received  a  request  from  a  gentleman  who  had  a  bootleg  copy  of  a  report, 
published  by  a  contractor  for  one  of  the  service  commands.  He  had  taken  it  to 
Kinko's,  but  they  would  not  copy  it  because  the  contractor  had  put  COPYRIGHT 
on  it.  I  sat  straight  up  and  said,  "They  did  WHAT?"  They  had  been  paid  by  the 
taxpayers  for  that  report,  and  it  was  supposed  to  be  publicly  filed  and  available; 
but  you  can  understand  Kinko's  reaction. 

After  considerable  searching,  I  found  the  phone  number  for  the  librarian  at  the 
command.  Several  calls  and  FAXes  later,  he  said  he  was  sorry,  but  they  did  not 
have  a  copy  of  their  own  paid-for  report.  He  referred  me  to  the  company  that 
published  it,  under  contract.  Their  librarian  was  also  sorry,  but  he  did  not  have 
a  copy  either.  Nobody  could  understand  the  situation. 

So,  I  resorted  to  DTIC  (Defense  Technical  Information  Center)  at  Fort  Belvoir. 
After  several  months  transitioning  into  their  new  facility  with  a  new  phone 
system,  they  often  answer  as  follows,  "We  are  sorry  we  are  unable  to  take  your 
call  at  this  time."  This  day,  after  punching  the  numbers  as  instructed  by  the  voice, 
I  got  an  automated  ordering  service  which  I  could  not  use,  since  I  had  no  code 
numbers;  busy  signals;  voice  mail;  and  then  I  got  dumped  into  a  dial  tone.  Finally 
I  left  an  irate  message,  and  was  called  back  by  a  helpful  person.  Together  we  spent 
half  an  hour  examining  her  database,  and  could  not  find  the  item. 

I  might  add  that  my  patron  was  puzzled  because  the  list  she  had  seemed  to  be 
indexed  incorrectly.  I  do  not  have  the  document  yet. 

SUMMARY  OF  DOD  NON-COMPLIANCE:  They  publish  independently  and 
through  contractors  without  following  the  rules  for  depositing  through  GPO, 
NTIS,  or  DTIC;  they  don't  deposit  copies  where  they  should  be  available;  they 
don't  cooperate  in  bibliographic  control;  and  they  seem  happily  unaware  they  are 
part  of  the  government  information  universe. 

A  MODEL  FOR  THE  GOOD  GUYS:  The  National  Library  of  Medicine  (NLM)  in 
the  National  Institutes  for  Health. 

Recently,  I  got  a  call  from  one  of  my  sons,  a  physician,  and  a  similar  request 
from  a  patron,  to  get  into  the  NLM  database,  MEDLARS.  They  provide  a  great 
service:  they  issue  their  software — GRATEFUL  MED — free.  You  can  get  a  pass- 
word and  use  it  at  very  low  cost  because  the  software  organizes  your  search,  logs 
on,  completes  the  search  in  a  few  seconds,  and  logs  off.  A  typical  search  might 
cost  23  cents. 

WHY  are  they  so  different  in  their  outlook?  Perhaps  the  combined  ethic  of  the 
librarians  and  health  care  providers  says,  "This  information  is  important  to  the 
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public  welfare.  It  should  be  out  immediately,  to  the  widest  possible  audience,  at 
the  lowest  possible  cost." 

VERNON'S  POSTULATE  #3:  The  policy  principles  of  the  revised  Title  44  should 
reflect  this  ethical  statement;  and  the  widest  flexibility  should  be  granted  as  to 
the  forms  of  publishing  and  of  disseminating,  depending  on  the  needs  of  partic- 
ular users. 

EXAMPLES  OF  RELATIVE  COSTS  OF  GOVERNMENT  DATABASES  AC- 
CESSED THROUGH  DIALOG 
One  of  your  staff  members  suggested  I  do  a  generic  search  in  each  of  several 
government  databases  available  through  DIALOG.  I  did  (AIDS  and  WOMEN)  in 
each  of  the  following  and  typed  out  the  first  10  hits. 

NTIS  104  HITS  $22.72  (typing  of  10  hits) 

GPO  22  HITS  9.30 

ERIC  397  HITS  9.30 

MEDLARS  1,914  HITS  5.87 

I  did  a  similar  simple  search  on  the  Energy  database  (NUCLEAR  WASTE), 
typing  out  the  first  10  hits,  and  it  cost  $22.38.  The  disparity  in  these  costs  troubles 
me.  There  seems  to  be  no  policy  to  govern  these  commercial  arrangements. 
Obviously  the  database  which  is  also  accessible  by  the  public  is  much  the  cheap- 
est, which  would  appear  to  be  the  market  place  at  work. 
VERNON'S  RECOMMENDATIONS 

1.  Congress  should  exercise  continuing  oversight  of  the  federal  function  we 
will  now  call  Government  Publishing. 

2.  All  agencies  need  to  be  included,  and  the  compliance  requirements  should 
have  teeth. 

3.  Bibliographic  control  is  a  basic  need  to  stem  the  tide  toward  incoherence  in 
the  system,  and  it  should  be  a  GPO  responsibility. 

4.  The  possibility  of  significant  costs  and  the  waste  of  resources  is  not  suffi- 
ciently analyzed  in  the  present  study.  We  are  a  clever  people,  and  the  needed 
transitions  will  take  place  handily,  and  more  easily  if  they  are  not  forced. 

5.  Congress  should  affirm  the  obligation  of  the  federal  government  to  dissem- 
inate government  information.  The  basis  of  public  policy  should  be  the  ethical 
principle  that  public  information  belongs  to  the  public,  and  should  be  delivered 
to  them  by  methods  affordable  to  all.  Private  vendors  who  wish  to  provide 
enhanced  products  may  do  so,  and  patrons  who  can  afford  those  products  are 
free  to  utilize  them. 

6.  Agencies  should  be  cautioned  not  to  balance  their  budgets  by  devouring  the 
public's  information  resources,  since  they  are  essential  to  economic  growth  and 
the  functions  of  a  democracy.  INFORMATION  IS  WHAT  PERMITS  A  PERSON— 
OR  A  BUSINESS— TO  BE  PRODUCTIVE  ...  if  wealth  is  the  main  consideration 
in  having  access  to  information,  especially  public  information — we  are  in  a  lot  of 
trouble. 

7.  Cost  assessments  for  the  on-line  era  must  incorporate  the  fact  that  the  need 
for  human  intelligence  to  mediate  between  the  information  seeker  and  the  re- 
sources will  be  even  greater  in  the  electronic  environment.  More  people  will  need 
more  help  with  more  complex  processes.  Computers  enhance  human  powers,  but 
they  haven't  replaced  us  .  .  .  yet. 

Thank  you. 

The  Chairman.  Very  good  testimony.  Thank  you  very  much. 
Dr.  Vernon. 

Briefly,  Mr.  O'Mahony,  could  you  tell  us  a  little  bit  about  your 
concurrence  or  nonconcurrence  with  Mr.  Kelley? 

Mr.  O'Mahony.  Overall,  I  certainly  support  and  agree  with 
everything  Mr.  Kelley  mentioned  this  morning.  I  would,  though, 
like  to  elaborate  on  just  a  few  points  that  he  made. 

One  of  the  points  in  terms  of  moving  into  a  possible  tiered 
system  as  we  move  down  the  road  toward  a  more  electronic 
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Government  information  system — I  think  there  will  be  a  natural 
evolution  in  many  regards,  and  as  we  expand  and  enhance  public 
access  using  these  new  technologies,  I  think  we  have  to  be  careful 
that  there  continues  to  be  equitable  access  throughout  the 
system.  We  need  to  look  at  how  having  just  one  or  two  libraries 
being  able  to  meet  those  obligations  right  up  front  and  the  others 
not  able  to  do  so  impacts  equitable  access. 

There  is  also  a  sort  of  conventional  belief  out  there  that  the 
more  well-endowed  libraries — the  larger  research-academic 
libraries,  for  example — have  the  funds  to  do  all  of  this.  Well,  I 
am  from  one  of  those  libraries,  and  I  am  here  to  tell  you  that  we 
are  struggling  mightily  as  well. 

The  examples,  for  instance,  that  1  mention  in  my  prepared 
statement  on  the  problems  in  terms  of  the  fierce  competition  for 
limited  computer  work  stations,  the  many  problems  with  the 
various  computer  formats  that  are  out  there,  the  reams  of  paper 
that  are  being  printed  on  laser  or  other  printers  out  there,  and 
the  totally  unreasonable  amount  of  time  that  the  public  and 
library  staff  are  spending  trying  to  make  sense  of  all  of  this — the 
examples  that  I  give  in  my  prepared  statement  are  not  from  the 
small  public  libraries  out  on  the  prairies.  They  are  from  Harvard, 
they  are  from  Brown,  and  they  are  from  Berkeley.  Even  the  cream 
of  the  crop  among  us  are  having  huge  difficulties  accessing  this 
information. 

In  relation  to  that,  I  would  point  out  that  at  Brown,  for 
example,  as  a  selected  depository  library,  we  do  not  get 
everything.  We  select  only  those  materials  that  are  appropriate 
for  our  collection,  and  we  get  less  than  50  percent  of  what  is 
offered  through  the  program.  And  we  spend  in  excess  of  $225,000 
a  year  in  support  of  this  program,  so  we  are  very  concerned 
about  the  shifting  costs  to  depository  libraries  and  the  public  at 
large. 

One  final  point — 

The  Chairman.  Excuse  me— $225,000  is  your  annual  budget 
to  fulfill  those  responsibilities  you  believe  through  your 
depository  affiliation? 

Mr.  O'Mahony.  Exactly. 

The  Chairman.  Is  that  a  figure  that  is  comparable  with  other 
institutions?  Do  you  have  any  basis  on  which  to  compare  your 
expenditures  with  others? 

Mr.  O'Mahony.  Well,  Senator  Ford  earlier  mentioned  that  the 
University  of  Kentucky  expends — 

Senator  Ford.  That  is  a  regional  library. 

Mr.  O'Mahony.  — yes,  a  regional  library— $1  million. 

Senator  FORD.  We  spend  about  $1  million  a  year. 

Mr.  O'Mahony.  And  as  I  mentioned,  we  are  a  selective 
library,  so  the  regionals  certainly  would  spend  much  more  than 
that.  There  are  smaller  selectives  that  would  probably  spend  less 
than  that.  But  all  of  us  combined  are  spending  huge  amounts  of 
money. 
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One  final  point  that  I  would  make — 

The  Chairman.  And  given  the  fact  that  you  are  investing  and 
maintaining  an  infrastructure,  you  should  be  receiving  the 
information — isn't  that  correct — 

Senator  FoRD.  But  who  is  selecting  whom? 

Mr.  O'Mahony.  Absolutely,  Senator. 

The  Chairman  [continuing].  In  the  simplest  form?  If  you  are 
going  to  put  in  all  this  investment — and  it  is  largely  State  funds, 
I  presume,  or  private — then  you  ought  to  be  getting  the  material. 

Mr.  O'Mahony.  And  the  point  about  Government 
information  is  that  it  is  only  really  valuable  when  the  public  can 
use  it.  If  we  are  expending  all  this  money  to  create  it,  to  collate 
it,  to  get  the  data  in  existence,  the  purpose  of  that  is  so  that 
somebody  can  use  it. 

The  Chairman.  Sure. 

Mr.  O'Mahony.  And  that  is  our  job,  to  help  connect  those 
people  who  need  to  use  it  with  the  information  that  is  out  there. 

In  relation  to  that,  one  of  the  biggest  problems  in  terms  of 
moving  toward  electronic  format  is  the  format  of  that 
information.  The  public  now  can  come  in  and  pull  a  book  off  the 
shelf  and  read  the  thing.  Some  of  the  files  in  electronic  format 
are  in  such  a  way  that  they  are  designed  to  be  printed;  they  are 
in  a  PDF  format,  and  that  format  is  really  set  up  for  printing 
purposes.  So  that  when  you  look  at  that  file  on  a  computer 
screen,  it  is  very  difficult  to  read  because  the  thing  is  designed 
to  be  printed  on  a  laser  printer  so  you  can  read  it  on  a  printed 

page- 
Well,  the  parallel  to  photocopying  materials  becomes  very 
dangerous  here,  because  now,  if  you  are  allowing  libraries  to 
charge  the  public — and  oftentimes  it  is  necessary  that  they 
charge  for  photocopies  of  printed  materials;  that  is  fine — but  if 
you  are  sitting  down  at  a  computer  screen,  and  you  cannot  read 
the  thing  on  the  screen,  and  you  have  to  print  it  just  to  read  it, 
and  you  are  going  to  charge  people  to  make  that  printed  copy, 
you  cannot  even  read  the  things  without  paying  for  it.  So  there 
are  a  lot  of  difficulties  in  additional  charges  to  the  public  for 
information  that  is  in  the  public  domain. 

The  Chairman.  I  am  going  to  have  to  ask  you  to  curtail, 
because  on  my  time,  I  want  to  get  responses  from  all  of  you. 
Ms.  Turock? 

Ms.  Turock.  Actually,  I  think  Mr.  Kelley's  report  was  quite 
brilliant.  I  think  he  put  it  together  extremely  well,  and  I  was 
pleased  to  sit  and  listen  to  it. 

I  would  like  to  just  elaborate  on  three  things,  the  first  of 
which  is  that  when  we  move  into  a  technological  medium, 
electronic  information  and  the  technology  is  changing  very 
rapidly.  We  cannot  expect  that  putting  a  simple  computer  in  a 
depository  library  is  going  to  supply  the  answer  to  the  issues. 
We  really  need  high-end,  broad-band  with  technology, 
multimedia  technology.  I  think  Mr.  Kelley  brought  a  book  and 
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said  that  it  was  printed  in  three  colors,  and  it  had  graphs  and 
pictorial  representation,  and  because  of  that,  a  lot  of  the 
depository  libraries  in  the  United  States  would  not  be  able  to  use 
it. 

It  is  not  important  to  give  them  a  286  IBM  that  was 
out-of-date  10  years  ago,  that  a  company  wants  to  give  away 
because  it  is  a  tax  deduction.  It  is  important  to  give  them 
state-of-the-art  technology,  ISDN  lines  in  technology,  that  will 
make  accessible  to  the  public  information  in  the  way  it  was 
meant  to  be  received. 

Second,  I  would  suggest — and  I  am  pleased  that  we  were  here 
this  morning  in  helping  to  discuss  these  issues  because  librarians 
want  to  be  involved  in  the  decisionmaking;  we  want  to  be  at  the 
table  when  the  decisions  are  made.  I  think  that  we  have  been 
involved  with  technology,  with  operations  research,  with  the 
development  of  databases  and  bibliographic  search  systems  over 
a  long  period  of  time;  it  is  something  that  we  really  understand. 
I  am  sure  that  any  librarian  you  ask  who  is  up-to-date  on  the 
technology  would  answer,  as  Christie  did,  that  if  you  want  to 
come  to  her  library  or  his  library,  they  would  be  happy  to  teach 
you  how  to  use  the  technology  because  that  is  part  of  the  role, 
and  I  think  a  very  important  part  of  the  librarian's  role,  and  one 
that  will  make  information  accessible  to  everyone. 

The  past  year,  as  president  of  the  American  Library 
Association,  my  theme  has  been  "equity  on  the  information 
superhighway."  So  my  third  and  final  concern  is  always  that 
there  will  not  be  a  further  exacerbation  of  the  chasm  which 
already  exists  between  the  information-rich  and  the 
information-poor.  And  it  concerns  me  greatly  that  what  I  have 
heard  this  morning  is  exactly  what  is  occurring,  and  it  cannot  in 
a  democracy. 

The  Chairman.  Thank  you.  Ms.  Vernon? 

Ms.  Vernon.  I  want  to  say  that  I  really  did  enjoy  Mr.  Kelley's 
testimony,  and  you  should  do  everything  he  says. 

And  with  Betty,  I  want  to  emphasize  again  that — she  was  just 
talking  about  the  kinds  of  technologies  that  are  really 
required — I  do  not  think  the  people  who  have  made  the 
proposals  to  do  this  conversion  have  a  clue  as  to  the  extent  in 
exponential  costs,  and  the  implications  of  the  costs  for  the 
technologies  that  this  will  require  have  not  even  begun  to  be 
explored.  And  that  is  a  great  concern  to  me  as  well. 

The  Chairman.  Thank  you. 

Would  the  witnesses  be  willing  to  accept  from  the  members 
some  questions  in  writing,  given  the  time? 

Ms.  Vernon.  Certainly. 

Ms.  TUROCK.  Yes. 

Mr.  O'Mahony.  Yes. 

The  Chairman.  I  will  do  that  and  ask  at  this  point  that  my 
distinguished  colleague  take  the  chair  and  conclude  the  hearing. 

Thank  you  very  much.  Good  luck  to  you. 
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Senator  Ford.  [Presiding.]  He  has  a  way  of  doing  that,  but  he 
trusts  me,  you  see,  and  I  am  not  going  to  do  anything  that  would 
jeopardize  that  trust. 

Dr.  Turock,  you  made  two  statements  that  hit  me  pretty 
hard — "public  right"  and  "congressional  abdication."  One,  I 
agree  with  the  public  right,  and  two,  I  do  not  intend  to  see 
congressional  abdication. 

I  talked  to  a  printer  who  was  in  his  eighties,  who  came  to 
Washington  and  went  from  agency  to  agency,  trying  to  pick  up 
some  work  to  do,  and  each  agency  had  a  "special  printer,"  back 
in  the  early  days.  Then  we  moved  everything  to  where  it  would 
be  bid  through  the  Government  Printing  Office  and  those  sorts 
of  things  that  we  do  now,  and  a  certain  portion  of  that  would  be 
set  aside  so  you  would  bid  on  them.  He  said  it  has  just  been  a  joy 
to  bid;  he  did  not  win  a  lot  of  the  bids,  but  he  was  able  to  get 
some,  and  everybody  had  an  equal  chance. 

Well,  that  is  part  of  the  bidding  system.  Now  it  is  beginning 
to  ease  back  to  where  Dr.  Vernon  talks  about  the  Department  of 
Energy  and  the  Department  of  Defense  and  so  forth. 

Well,  I  understand  it.  I  have  been  screaming — I  did  not  pull 
my  hair,  but  I  am  getting  close.  I  get  from  your  testimony  that  it 
is  not  realistic  to  do  50  percent  electronic-based  by  FY  '98,  that 
that  is  too  soon,  and  we  are  looking  at  a  minimum  of  5  to  7  years. 
Is  that  kind  of  the  consensus  of  the  three  of  you? 

Ms.  Vernon.  Yes. 

Ms.  Turock.  It  is  certainly  something  I  agree  to.  I  think  that 
when  we  talk  about  computerizing  any  kind  of  new  technology, 
we  are  talking  about  a  time  line  that  is  indefinite.  There  are 
heavy  up-front  start-up  costs,  but  the  costs  go  on.  The 
technology  is  not  something  that  lasts  forever. 

Senator  FORD.  It  has  to  be  upgraded  or  changed. 

Ms.  Turock.  Exactly,  and  it  gets  old  and  becomes  obsolete. 
As  a  librarian  in  New  Jersey  with  the  first  computerized 
circulation  system,  my  board  of  trustees  thought  it  would  last 
until  the  grave  of  the  library.  Well,  of  course,  in  5  years,  it  was 
out-of-date,  and  it  needed  to  be  updated  so  that  the  people  could 
have  the  service  that  they  needed.  So  this  is  not  something  which 
is  going  to  be  over  in  5  to  7  years;  it  is  a  continuing  commitment 
to  keep  the  kind  of  up-to-date  equipment  that  will  make 
Government  information  available  to  the  people  in  the  libraries, 
in  the  depository  system. 

Ms.  Vernon.  From  what  I  understand  about  the  proposal,  I 
am  very  much  afraid  that  there  are  people  who  think  that  it  will 
save  a  lot  of  money,  and  I  think  that  this  is  pretty  funny.  I  do  not 
know  of  any  computer  system  that  has  saved  anybody  any 
money.  But  the  implication  that  the  GPO  would  be  reduced  in  its 
budget  and  that  they  would  thereby  be  forced  to  save  money  by 
converting  to  electronic  media  almost  exclusively,  I  think  is  a 
fallacy  from  the  beginning.  All  of  their  other  enterprises  and 
publications  need  to  be  supported,  and  it  is  going  to  cost  money 
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to  do  the  conversion,  and  there  are  going  to  be  unexpected  costs. 
So  that  at  some  point,  somebody  needs  to  address  the  fact  that 
this  is  just  simply  a  fallacious  proposition  that  the  sudden 
conversion  and  cutting  of  the  GPO  budget  is  going  to  solve  any 
problems.  It  is  very  dangerous,  as  a  matter  of  fact.  We  will  find 
ourselves  with  information  resources  that  are  simply  lost. 

Senator  FORD.  That  gets  around  to  the  fugitive  documents 
that  we  worry  about.  I  am  concerned  that  a  decentralized  system 
will  give  us  a  lot  more  fugitive  documents.  Even  though  the 
MEDLARS  system  that  you  talked  about  is  separate,  their 
attitude  is  much  better  than  some  others. 

Ms.  Vernon.  And  they  are  available  fully  through  both  NTIS 
and  GPO. 

Senator  Ford.  Yes,  I  understand  that,  but  they  are  somewhat 
singled  out,  separate,  that  sort  of  thing. 

I  just  want  to  go  back  and  say  how  much  I  understand  and 
appreciate  how  we  lean  on  all  the  depository  libraries  and 
regional  libraries.  We  depend  on  them  and  not  many  of  us 
around  here  understand  it.  That  is  the  reason  why  we  have 
hearings — we  have  real  people  in  real  jobs  come  up  here  and  tell 
us  about  real  life.  We  need  to  understand  that,  and  more  of  us 
need  to  go  to  our  depository  libraries  or  our  regional  libraries 
and  go  in  and  understand  what  the  problems  are  and  see  it.  As  I 
said,  I  am  not  a  computer  expert,  and  I  am  getting  too  old  to  even 
think  I  will  be  a  computer  expert,  and  I  understand  that.  But  I  do 
believe  what  has  to  come,  and  I  believe  we  have  to  have  a 
backup — you  turn  the  switch  off  and  lose  everything.  I  have  been 
through  all  that,  trying  to  find  a  letter  from  a  constituent.  That 
is  bad.  That  is  a  lot  worse  than  you  losing  something  at  the 
library,  because  you  are  supposed  to  respond  to  him.  So  I 
understand  it.  I  have  been  fussed  and  fumed  at  and  all  that. 

But  I  think  the  American  public  does  not  understand  what 
bang  for  their  buck  they  are  receiving  here,  and  we  have  to  do 
some  more  work  on  it.  I  am  concerned  that  we  may  be  getting 
close  to  what  I  think  Dr.  Turock  called  an  unfunded  mandate. 

Ms.  Vernon.  I  called  it  that.  That  is  what  it  is. 

Senator  FORD.  Okay.  We  went  through  a  tremendous  exercise 
here  about  unfunded  mandates,  so  I  think  we  will  understand 
the  unfunded  mandate  statement,  and  hopefully,  we  can  get  to 
that.  I  am  concerned  that  we  are  getting  very,  very  close  to  what 
we  would  look  at  as  an  unfunded  mandate. 

You  know,  $50  million  is  not  much  money,  and  that  is  the 
limit.  So  everything  over  that  becomes  an  unfunded  mandate.  I 
think  we  do  have  a  financial  limit  on  it. 

But  I  like  your  partnership  with  Government.  I  think  we 
ought  to  expand  that  partnership.  We  have  learned  in  the  last 
31/^  years  how  to  create  new  jobs — 9.7  million  or  something  like 
that.  Now  we  have  to  find  out  how  to  create  better  jobs, 
better-paying  jobs,  and  by  informing  the  public,  I  think  we  can 
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do  that.  And  you  become  a  great  link  between  what  we  are  trying 
to  do  here  and  what  happens  with  the  public. 

I  am  so  pleased  with  what  I  have  heard  here  today.  It  kind  of 
vindicates  some  of  the  things  I  have  been  saying  and  trying  to 
do  in  the  1993  Act  that  I  tried  too  hard  to  make  work.  Hopefully, 
it  is  beginning — it  could  be  something  very  big,  and  we  want  to 
be  sure  that  as  it  grows,  it  is  healthy. 

I  apologize  for  getting  carried  away  here,  but  it  is  something 
that  1  am  very,  very  concerned  about  and  want  to  go  so  well. 

I  turn  it  over  to  my  friend,  who  has  been  doing  it  for  a  long 
time;  he  has  been  a  great  teacher,  and  I  have  learned  a  lot  from 
him. 

Senator  Pell? 

Senator  PELL.  I  have  just  a  couple  of  questions  for  Mr. 
O'Mahony  particularly.  I  am  very  glad  to  see  that  you  are  listed 
as  one  of  the  advisors  of  the  study  headed  by  the  Public  Printer 
on  measures  necessary  for  a  successful  transition  to  a  more 
electronic  Federal  Depository  Library  System.  My  question  is  do 
you  feel  that  the  community  of  users,  particularly  the  Depository 
Library  Council  which  you  headed,  were  given  full 
consideration  as  the  study  proceeded? 

Mr.  O'Mahony.  Absolutely,  Senator.  From  the  very  outset  of 
that  study  process,  the  study  team  that  was  put  together 
included  representatives  from  all  facets  of  the  library 
community.  We  as  the  Depository  Library  Council  participated 
as  an  advisory  group.  There  were  members  on  the  working  group 
who  were  from  the  library  community,  and  at  each  successive 
step  in  that  process,  it  was  very  apparent  that  our  input  was 
being  heard.  And  as  you  can  see  from  the  final  report  issued  here 
just  today,  all  of  those  comments  are  well-integrated  into  the 
final  report  or  presented  there  in  their  entirety.  So  that  yes,  it  has 
been  a  very  thorough  and  very  cooperative  process  throughout. 

Senator  PELL.  You  do  not  think  there  was  any  undue  pressure 
to  affect  the  transition  toward  an  electronic  formula? 

Mr.  O'Mahony.  In  terms  of  the  conclusions  drawn  in  the 
report,  I  think  that  the  5-  to  7-year  transition,  for  example,  is  a 
happy  medium  that  was  reached  as  opposed  to  the  initial 
proposal  of  a  2-year  transition.  I  think  that  that  is  a  good 
example  of  how  this  study  team  listened  to  the  input  from  the 
depository  library  community.  They  may  have  had  initial 
pressures  to  force  a  2-year  transition,  but  our  ultimate 
recommendation  is  for  a  5-  to  7-year  or  an  evolving  transition 
to  a  more  electronic  program. 

Senator  PELL.  I  was  appalled  that  publications  of  such 
importance  to  my  own  constituency  as  the  Coastal  Tide  Tables 
and  the  National  Trade  Databank  are  in  effect  disappearing  from 
the  depository  libraries  because  they  are  being  rendered  in 
electronic  form  and  then  being  sold  through  commercial  outlets. 
What  is  your  personal  recommendation  to  resolve  that  problem? 
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Mr.  O'Mahony.  I  too  am  appalled.  Senator,  and  it  is  just  one 
more,  unfortunately,  of  a  long  list  of  examples,  as  Mr.  Kelley 
articulated  this  morning,  of  information  falling  through  the 
cracks,  of  agencies  going  outside  the  program  and  the  public 
losing  out  in  the  long  run.  The  information  is  just  not  as  readily 
available  to  the  public. 

Senator  Pell.  Returning  for  a  moment  to  the  question  of 
pressure  on  libraries  to  become  more  electronic,  is  this  not  really 
quite  a  load  on  the  small  libraries?  In  my  State,  we  have  little 
libraries  with  $50,000  annual  budgets.  Don't  you  feel  that 
libraries  can  subsist  without  going  electronic — the  little  ones? 

Mr.  O'Mahony.  Absolutely.  The  smaller  libraries  and  the 
public  libraries  are  the  ones  feeling  the  brunt  of  this.  All  libraries 
are  struggling  with  changing  technologies,  but  those  libraries  are 
especially  hurt  by  this,  and  their  constituencies  suffer  as  a  result. 

In  Rhode  Island,  there  are  12  of  us  in  the  Depository  Library 
Program,  and  we  certainly  huddle  together  and  share  resources 
as  best  we  can  to  cover  the  State  and  the  State's  needs,  but  those 
libraries — and  we  have  also  tried  to  bring  in  new  partners  in  this 
arrangements.  The  Ocean  State  FreeNet,  for  example,  is  a  great 
way  that  we  have  extended  access  to  Government  information  to 
the  public  at  large.  But  we  all — large,  well-funded  libraries, 
relatively  speaking,  and  smaller  public  libraries — are 
hard-pressed  to  match  the  changing  technologies  and  the  costs 
associated  with  them. 

Senator  PELL.  Then,  in  the  very  small  private  libraries,  or  the 
athenaeums,  like  the  Providence  Library  and  Athenaeum,  can 
they  afford  the  switchover? 

Mr.  O'Mahony.  I  do  not  know.  I  think  they  are  struggling. 
They  can  rely  on  us  currently  through  the  Depository  Library 
Program  to  have  access  to  that  information,  but  under  the 
arrangements  described  today  where  information  is  not 
available  through  the  program,  they  are  at  a  loss. 

Senator  Pell.  Thank  you. 

Dr.  Vernon,  I  was  struck  with  your  thought  of  changing  the 
name  of  the  GPO  to,  as  I  recall,  the  "Office  of  Government 
Information  Production." 

Ms.  Vernon.  No — the  "Government  Publishing  Office."  You 
would  not  have  to  change  any  of  the  stationery.  Publishing  is 
really  what  they  are  doing,  not  printing. 

Senator  FORD.  What  I  think  Senator  Pell  and  I  are  trying  to  do 
is  get  to  the  information  dissemination  office,  and  how  do  we 
coordinate  that.  So  would  you  accept  the  "Government 
Publishing  and  Information  Office"? 

Ms.  Vernon.  I  will  accept  anything  if  you  will  just  get  the 
information  to  the  public.  That  was  my  little  joke. 

Senator  FoRD.  Well,  I  think  the  idea  of  information 
dissemination — if  you  get  that  name  into  it,  that  may  bring  other 
things  in,  while  you  are  getting  all  of  these  fugitive  documents. 
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Mr.  O'Mahony.  I  might  suggest  the  "Public  Information  and 
Dissemination  Office." 

Ms.  Vernon.  How  about  that?  Yes. 

Senator  FORD.  "Government  Public  Information  and 
Dissemination  Office." 

[Laughter.l 

Senator  FORD.  Well,  we  will  work  it  out — we  will  screw  it  up 
if  you  just  give  us  a  chance. 

[Laughter.] 

Senator  FORD.  I  want  to  thank  the  witnesses,  including  Mr. 
Kelley,  for  agreeing  to  appear  at  this  rescheduled  hearing,  and  I 
look  forward  to  tomorrow's  hearing  on  what  the  future  trends  in 
technology  and  user  capabilities  might  mean  to  a  more  electronic 
Federal  Depository  Library  System.  That  hearing  tomorrow  will 
begin  at  9:30  in  this  room. 

I  am  very  pleased  that  the  chairman  has  indicated  that  later 
hearings  will  definitely  include  oversight  and  review  of 
compliance  with  Title  44  as  well  as  printing  and  procurement 
issues. 

This  hearing  is  recessed  until  tomorrow  morning  at  9:30. 

[Whereupon,  at  11:02  a.m.,  the  committee  was  adjourned,  to 
reconvene  on  Wednesday,  June  19,  1996,  at  9:30  a.m.] 


PUBLIC  ACCESS  TO  GOVERNMENT  INFORMATION 
IN  THE  21ST  CENTURY 


WEDNESDAY,  JUNE  19,  1996 

U.S.  Senate, 
Committee  on  Rules  and  Administration, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:41  a.m.,  in  Room 
SR-301,  Russell  Senate  Office  Building,  Hon.  John  Warner, 
chairman,  presiding. 

Present:  Senators  Warner  and  Ford. 

Staff  Present:  Grayson  Winterling,  Staff  Director;  Edward  H. 
Edens  IV,  Special  Assistant  to  the  Chairman;  Bruce  E.  Kasold, 
Chief  Counsel;  Jennifer  Joy  Wilson,  Special  Adviser  to  the 
Chairman;  Virginia  C.  Sandahl,  Chief  Clerk;  Mary  Louise 
Faunce,  Administrative  Assistant  to  the  Staff  Director;  Kennie  L. 
Gill,  Democratic  Staff  Director  and  Chief  Counsel;  and  John  L. 
Sousa,  Democratic  General  Counsel. 

The  Chairman.  The  hearing  will  now  come  to  order.  Senator 
Ford  and  I  apologize  for  the  tardiness.  One  of  the  hallmarks  of 
my  distinguished  ranking  member,  the  Senator  from  Kentucky, 
is  punctuality,  and  very  seldom — but  as  you  see,  the  vote  on  the 
floor  necessitated  a  brief  delay. 

Now,  just  a  short  opening  statement.  We  continue  with  our 
second  in  a  series  of  hearings  on  public  access  to  Government 
information  in  the  21st  century.  These  hearings  on  Title  44  have 
two  basic  goals.  One  is  to  determine  how  Government 
information  producers  and  distributors  can  effectively 
encourage  and  utilize  technological  advances  without 
sacrificing  the  public's  ability  to  access  that  information,  the 
reason  being  I  have  seen  the  figure  that  only  10  percent  of  the 
public  really  understands  the  use  of  computers  and  how  to  work 
with  them.  And  no  way  in  our  advancement  do  we  want  to  shut 
out  those  who  as  yet  have  not  acquired  or  simply  do  not  have  the 
resources  to  obtain  such  skills.  Two,  to  bring  Title  44  into  the  next 
millennium  at  the  lowest  possible  cost  to  the  taxpayers,  it 
requires  this  committee's  review  of  printing,  procurement,  and 
compliance  with  Title  44. 

Yesterday's  hearing  was  a  very  successful  one  devoted 
primarily  to  the  GPO  Federal  Depository  Library  Program  and 

(69) 


70 

how  best  to  produce,  locate,  disseminate,  and  retrieve 
Government  information  for  public  access,  whether  on  paper  or 
electronic  format. 

The  purpose  of  today's  hearing  is  to  eliminate  continuing 
changes  in  technology  which  present  extra  challenges  to  those 
trying  to  access  information,  to  understand  the  current  and 
projected  state  of  user  sophistication  in  accessing  electronic 
products,  and  to  shed  light  on  how  American  public  libraries  and 
the  National  Archives  are  preparing  for  the  electronic  waves 
ahead. 

This  committee's  future  hearings  will  investigate  compliance 
and  statutory  conflict  issues  with  Title  44  such  as  the  production 
of  "fugitive"  documents  and  the  charging  of  fees  for  public 
information.  Future  hearings  will  also  review  the  cost  and 
competitiveness  issues  relating  to  printing  and  procurement 
practices. 

In  opening  this  series  of  hearings  yesterday.  Senator  Ford  and 
1  both  referenced  the  principles  of  our  Founding  Fathers.  To  set 
the  tone  for  today's  hearing,  I  find  another  visionary  quote  by 
Thomas  Jefferson. 

[Laughter.] 

The  Chairman.  We  are  having  a  bit  of  a  contest  here  between 
the  chairman  and  the  distinguished  ranking  member. 

Senator  FORD.  Of  course,  the  Democratic  Party  uses  Jefferson. 
He  doesn't.  But  he  quotes  the  heck  out  of  him. 

[Laughter.] 

The  Chairman.  Jefferson  is  Virginia. 

Senator  FORD.  Yes,  I  understand.  Well,  you  have  to  remember 
now,  as  I  tried  to  remind  you  yesterday,  we  were  a  part  of 
Virginia.  We  did  leave,  however. 

The  Chairman.  But  we  fortunately  downsized. 

[Laughter.] 

Senator  FORD.  That  is  the  way  with  you  Republicans,  just 
send  your  people  out  downsizing.  You  want  to  try  some  more? 

The  Chairman.  1  quote  Mr.  Jefferson:  "I  know  also  that  laws 
and  institutions  must  go  hand  in  hand  with  the  progress  of  the 
human  mind.  As  that  becomes  more  developed,  more 
enlightened,  as  new  discoveries  are  made,  institutions  must 
advance  also  and  keep  pace  with  the  times." 

What  a  remarkable  piece  of  prose  written  so  many  years  ago 
but  so  applicable  to  the  situation  today. 

The  distinguished  ranking  member. 

Senator  FORD.  I  am  not  sure  whether  it  was  Jefferson  or  not 
who  said  that  if  you  expect  people  to  be  ignorant  and  free,  you 
expect  something  that  isn't  and  will  never  be.  I  don't  know 
whether  it  was  Jefferson  or  not,  but — 

The  Chairman.  We  will  save  it  for  the  next  hearing,  then. 

Senator  FORD.  Well,  I  will  look  it  up. 

We  have  a  good  time,  and  the  chairman  and  1  enjoy  our 
friendship  and  our  work  together.  I  want  to  express  my 
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congratulations  to  him  for  the  hearing  yesterday.  I  thought  it  was 
very  fruitful.  We  understand  about  the  ability  for  our 
constituents  and  our  people  to  access  information,  but  to  be 
careful  that  we  are  not  putting  ourselves  in  a  position  of  having 
the  taxpayers  fund  it  and  then  turn  around  and  have  to  pay  for 
it  at  least  once  or  twice.  So  I  thought  if  nothing  else  came  out  of 
yesterday's  hearings,  to  me  personally  that  was  very  important. 

The  witnesses  raised  topics  yesterday  that  could  well  serve  as 
the  basis  of  our  future  hearings  and  discussion  as  it  relates  to 
public  access.  I  regret  that  I  have  a  scheduled  conflict.  I  have 
already  talked  to  my  colleague's  wife  here — 

The  Chairman.  Wait  a  minute.  You — 

Senator  FORD.  His  wife,  my  colleague — how  is  that?  How 
would  that  go? 

The  Chairman.  The  Senator  from  Illinois. 

Senator  FORD.  Yes,  well,  that  is  my  colleague 

The  Chairman.  Well,  so  am  I,  but  I  don't  have  a  wife. 

Senator  FoRD.  Okay. 

[Laughter.! 

The  Chairman.  You  have  to  be  morr  explicit  in  your 
antecedents. 

Senator  FORD.  Well,  I  talked  to  Senator  Simon  about  his  wife, 
Jeanne.  How  is  that?  Is  that  all  right? 

The  Chairman.  That  is  fine. 

Senator  FORD.  She  is  going  to  testify  today,  and  I  hate  like 
heck  I  am  not  going  to  be  here,  but  I  am  going  to  try  to  get  back, 
Jeanne.  I  apologize  to  her.  I  understand  she  wanted  to  eyeball 
me — any  time  you  want  to,  you  can — about  this  subject.  And  so 
I  regret  that  I  have  another  appointment.  The  Senator  from 
Virginia  had  to  leave  early  yesterday,  and  I  assure  you  of  one 
thing.  We  trust  each  other.  He  left  yesterday  with  me  in  charge. 
I  am  leaving  today  with  him  in  charge.  And  so  we  do  have  not 
only  a  friendship  but  a  trust,  and  I  think  that  is  the  way  this  place 
ought  to  operate. 

The  Chairman.  I  share  that  view,  and  let  me  first 
acknowledge  that  you  have  worked  in  this  area  for  many  years 
as  a  member  of  this  committee,  the  chairman,  and  the  like.  So  we 
are  essentially  carrying  on,  building  on  the  foundation  that  you 
developed.  Let  us  hope  that  we  can  achieve  some  finality  to  this 
very,  very  important  subject. 

This  is  a  one-world  market  that  the  United  States  of  America 
is  now  competing  in.  Every  morning  when  we  arise,  half  the 
world  has  completed  their  business  the  day  before.  And  the 
citizens  of  this  country  have  got  to  immediately  access  to  the  best 
extent  possible  what  has  transpired  while  they  were  getting 
dome  deserved  rest.  So  with  that,  we  will  start  the  hearing. 

First,  we  have  Mr.  Wulf,  and  I  would  like  to  advise  our 
viewers  and  participants  here  a  little  bit  about  his  background. 
He  is  the  AT&T  Professor  of  Engineering  and  Applied  Science  at 
the  University  of  Virginia,  where  I  was  privileged  to  attend  and 
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Mr.  Jefferson's  university — I  am  sorry  he  left.  One  of  his  current 
activities  at  the  university  is  research  and  computer  architecture 
and  computer  security.  Activities  outside  the  university  include 
chairing  the  Computer  Science  and  Telecommunications  Board 
of  the  National  Research  Council. 

In  the  period  1988-90,  Dr.  Wulf  was  on  leave  from  the 
university  to  be  an  Assistant  Director  of  the  National  Science 
Foundation  where  he  headed  the  Director  fo/  Computer  and 
Information  Science  and  Engineering,  which  is  responsible  for 
computer  science  and  engineering  research  as  well  as  operating 
the  National  Super  Computer  Center.  While  at  the  NSF,  Dr.  Wulf 
was  involved  in  the  development  of  the  high-performing 
computing  and  communication  initiative  and  in  the  formative 
discussions  of  the  national  information  infrastructure.  You  are 
on  the  cutting  edge  for  sure. 

Then  we  have  Dennis  F.  Galletta.  Mr.  Galletta  is  an  Associate 
Professor  of  Business  Administration  at  Joseph  M.  Katz 
Graduate  School  of  Business,  University  of  Pittsburgh.  His 
teaching  interests  are  in  human  computer  interaction, 
foundation  of  MIS  research,  commerce  on  the  information 
highway,  and  introductory  information  systems.  To  date,  our 
witness  has  published  articles  in  11  journals  and  also  a  book  on 
the  MIS  area.  He  is  also  on  the  editorial  boards  of  three  journals, 
council  member  for  the  Association  of  Information  Systems 
representing  the  American  Region,  and  the  treasurer  for  the 
International  Conference  on  Information  Systems.  Eminent 
qualifications. 

Now,  Robert  L.  Smith  is  the  Executive  Director  of  the 
Interactive  Services  Association,  ISA.  Mr.  Smith  is  a  key 
spokesman  for  a  diverse  industry  including  all  interactive 
platforms  and  applications.  He  has  been  in  charge  of  the 
organization  since  1982.  Founded  as  a  nonprofit  organization  in 
1981,  ISA  serves  businesses  which  deliver  telecommunications- 
based  interactive  services  to  the  consumer.  The  primary  focus  is 
on  the  interactive  services  in  the  home,  office,  and  public 
locations.  In  the  fall  of  1994,  Mr.  Smith  spearheaded  a 
cooperative  effort  with  the  National  Center  for  Missing  and 
Exploited  Children  and  all  the  major  online  services  to  produce 
the  brochure  "Child  Safety  on  the  Information  Highway."  In 
1995,  he  chaired  the  ISA  effort  to  develop  a  national  consumer 
education  program  for  the  online  and  Internet  industry.  A 
remarkable  set  of  qualifications  possessed  by  Mr.  Smith  and  all 
of  our  witnesses  here  in  the  first  panel. 

We  are  fortunate  to  have  such  a  repository  of  knowledge  and 
experience  to  be  brought  to  bear  on  this  issue,  and  we  will  lead 
off  with  you.  Dr.  Wulf. 
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TESTIMONY  OF  WILLIAM  A.  WULF,  PROFESSOR  OF  COM- 
PUTER SCIENCE,  SCHOOL  OF  ENGINEERING  AND  AP- 
PLIED SCIENCE,  UNIVERSITY  OF  VIRGINIA, 
CHARLOTTESVILLE,  VA 

Mr.  WULF.  Thank  you,  Mr.  Chairman.  I  appreciate  the 
opportunity  to  testify  today. 

As  you  said,  I  am  a  professor  of  computer  science  at  Mr. 
Jefferson's  university.  Perhaps  more  germane  to  today's 
discussion,  as  you  said,  I  chair  the  Computer  Science  and 
Telecommunications  Board  of  the  National  Research  Council. 

The  Chairman.  I  would  ask  you  to  bring  that  microphone  up. 
Part  of  our  communications  is  still  turn  of  the  century.  That  is 
the  audio  system  in  here. 

Mr.  WuLF.  As  I  am  sure  you  know,  the  National  Research 
Council  is  the  operational  arm  of  the  National  Academies  of 
Science  and  Engineering,  which,  although  a  private  independent 
corporation,  was  chartered  by  Congress  to  provide  independent 
advice  of  an  expert  nature. 

The  Computer  Science  and  Telecommunications  Board  has 
produced  a  fairly  steady  stream  of  reports  dealing  with  the 
general  areas  under  discussion  today.  Two  of  our  latest  are  called 
"Realizing  the  Information  Future — The  Internet  and  Beyond" 
and  "The  Unpredictable  Certainty — Information  Infrastructure 
Through  2000."  I  think  your  staff  has  those  reports.  In  the  event 
that  they  do  not,  I  think  they  are  very  germane  and  I  brought 
copies  with  me. 

I  should  warn  you,  however,  that  I  am  not  an  expert  on  the 
GPO  or  on  Government  dissemination  of  information  in  general, 
so  I  am  going  to  restrict  myself  to  the  technical  issues. 

I  would  like  to  take  the  theme  of  my  talk  from  the  title  of  the 
second  of  the  two  reports  that  I  referred  to,  "The  Unpredictable 
Certainty."  In  short,  what  is  absolutely  certain  is  that  we  will 
have  bigger,  faster,  cheaper,  more  powerful  computers,  and 
bigger,  faster,  more  powerful  telecommunications.  What  is 
absolutely  unpredictable  is  precisely  which  of  the  various 
competing  technologies  will  dominate  or  precisely  when  we  will 
have  those  technologies  available. 

It  seems  to  me  that  to  understand  either  the  certainty  of  that 
or  the  unpredictability  of  it,  it  is  important  to  internalize  the 
tremendous  rate  of  progress  that  we  have  had  in  this  business  for 
the  last  50  years,  and  I  have  groped  for  a  long  time  at  how  to  try 
and  capture  and  communicate  that  tremendous  rate  of  growth  to 
lay  people. 

For  the  last  four  decades,  we  have  basically  had  an  increase 
in  storage  capacity  and  computing  power  of  a  factor  of  2  about 
every  18  months.  We  have  had  a  decrease  in  cost  and  power 
consumption  at  about  the  same  rate.  If  I  translated  that  into 
financial  terms,  it  is  roughly  equivalent  to  an  80  percent 
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compound  interest  rate  for  50  consecutive  years.  If  you  had 
invested  a  penny  when  the  ENIAC  was  first  turned  on  in  1946,  it 
would  be  approaching  $1  billion  in  value  at  the  moment  at  that 
rate. 

I  have  in  front  of  me  a  Powerbook  Computer.  My  colleague 
has  an  IBM  Think  Pad.  There  is  a  bit  of  apples  and  oranges  in  this 
comparison,  but  roughly  speaking,  the  amount  of  computing 
power  that  I  have  in  this  Powerbook  that  I  carry  around  is 
equivalent  to  that  of  all  the  computers  in  the  world  in  1970. 

Saying  that  we  get  a  factor  of  2  increase  in  computing  power 
or  storage  capacity  every  18  months  is  equivalent  to  saying  that 
the  advance  in  that  18  months  is  equivalent  to  the  advance 
forever  in  the  past.  It  is  equivalent  to  the  sum  of  the  advances 
that  have  happened  for  all  of  recorded  history  up  to  that 
previous  point. 

Those  are  kind  of  mind-boggling  numbers,  I  think,  and 
people  constantly  underestimate  the  importance  and  the  impact 
that  that  kind  of  rate  of  increase  has.  That  is  why  it  is  so 
unpredictable.  In  fact,  it  is  very  hard  to  internalize  and  project 
in  the  face  of  such  tremendous  progress. 

There  is  a  wonderful  story  that  in  1949  Popular  Mechanics 
published  an  article  about  ENIAC.  ENIAC  was  the  first 
electronic  digital  computer  to  run  in  this  country.  It  was  turned 
on  in  1946.  This  Popular  Mechanics  article  observed  that  ENIAC 
contained  18,000  vacuum  tubes  and  weighed  about  30  tons.  They 
projected,  however,  that  computers  in  the  future  would  have 
only  about  1,000  vacuum  tubes  and  weigh,  oh,  just  a 
ton-and-a-half  or  so. 

Well,  today,  computers  are  about  100,000  times  more 
powerful,  contain  the  equivalent  of  about  10  million  vacuum 
tubes,  and  weigh  much  less  than  an  ounce.  I  have  a  computer 
here  equivalent  in  power  to  the  ENIAC.  Can  you  hear  that? 

The  Chairman.  I  can  hear  that.  Perhaps  you  should  show  it 
to  those  behind  you  who  are  equally  a  part  of  this  audience. 

Mr.  WULF.  This  is  a  Valentine's  Day  card  which  has  a 
computer  in  it  which  plays  music. 

The  Chairman.  And  powered  by  what  sort  of  source? 

Mr.  WULF.  A  small  battery. 

The  Chairman.  A  small  battery? 

Mr.  WULF.  Yes. 

The  Chairman.  Comparable  to  the  batteries  that  we  see 
where? 

Mr.  VVULF.  In  your  typical  camera,  a  little  tiny — or  a  hearing 
aid  battery,  that  sort  of  thing. 

There  is  really  an  important  and  powerful  story  in  this.  It  is 
not  just  that  we  get  this  much  power  in  this  small  a  package.  It 
is  that  we  use  it  for  different  purposes  people  who  designed  the 
ENIAC  would  never  have  imagined.  This  card,  by  the  way,  costs 
about  $3,  and  it  is  basically  intended  to  be  a  throw-away. 
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When  you  are  contemplating  the  future  of  GPO  and  the  use 
of  technology  in  disseminating  Government  information,  it  is 
critical  that  you  think  forward  in  terms  of  the  million  dollar 
cornputer  today  being  a  $3  throw-away. 

The  Chairman.  On  that  point,  if  I  could  interrupt,  your 
testimony  is  excellent,  this  presentation  and  the  facts.  One  of  the 
most  difficult  decisions  that  we  in  the  Congress  will  have  to 
make  is  at  what  point  do  we  enter  in  and  suddenly  change  the 
hardware,  so  to  speak,  that  exists  throughout  this  infrastructure. 
And  we  will  do  that  at  some  point  in  time,  I  suppose,  but  at  the 
point  when  we  have  completed  that,  it  is,  to  an  extent,  outdated. 
But  nevertheless  we  have  got  to  do  it  at  some  point.  So  if  you  can 
help  this  committee  with  that  tough  decision,  each  of  you,  as  you 
go  along  in  your  testimony. 

Mr.  WULF.  I  will  try  and  make  some  recommendations  at  the 
end  that  speak  to  that  point,  but  basically  you  are  not  going  to 
like  the  answer  because  I  think  you  have  to  spend  money  now  in 
order  to  be  saving  money  later. 

Okay.  Let  me  talk  about  the  certainty  for  just  a  minute.  I  think 
there  are  two  kinds  of  things  we  can  say  with  some  certainty.  One 
has  to  do  with  specific  technology  forecasts  5  to  10  years  out. 
These  are  basically  things  that  are  in  the  lab  today  that  I  can 
confidently  predict  will  be  there  in  product.  And,  second,  there 
is  the  general  shape  of  technology  that  is  going  to  exist  at  some 
point  in  the  future.  I  can't  tell  you  precisely  what  it  is,  but  I 
understand  that  because  of  this  factor  of  2  every  18  months, 
certain  kinds  of  things  are  going  to  happen. 

If  I  look  at  the  specific  technology,  for  example,  I  can 
absolutely  guarantee  you  that  in  10  years  we  will  be  talking 
about  64-gigabit  primary  memories,  100-million  transistor 
microprocessors  running  at  gigahertz  clock  rates,  and  you  don't 
care  about  one  darn  one  of  those  numbers.  What  you  care  about 
is  what  the  social  impact  is  and  what  the  utility  to  the  citizenry 
is,  and  that  is  what  I  can't  tell  you.  That  is  the  unpredictable  part. 

I  do  want  to  make  a  point,  though,  that  the  technology  is  used 
not  just  for  increasing  the  power  of  computers,  but  also  for 
increasing  their  usability  in  a  number  of  dimensions.  I  was 
groping  for  some  way  to  illustrate  that  to  you,  and  so  what  I  have 
brought  along  is  a  picture,  if  somebody  could  grab  this  and  take 
it  up  to  the  Senator. 

The  Chairman.  Yes,  of  course. 

Mr.  WULF.  Let  me  show  it  to  the  audience,  too.  This  is  a 
photograph  taken  by  a  good  friend  of  mine. 

The  Chairman.  Show  it  to  the  audience  as  well. 

Mr.  WULF.  It  is  a  photograph  taken  by  a  good  friend  of  mine 
who  is  quite  a  remarkable  nature  photographer.  The  point  is 
really  not  the  photograph.  What  is  important  is  that  that  is  not  a 
photograph.  That  is  computer-printer  output.  It  happens  to  be  a 
slightly  expensive  printer  at  the  moment,  but  it  is  about  the  same 
price  as  laser  printers  when  they  first  came  out.  And  so  that  is — 
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The  Chairman.  What  would  the  cost  of  that  printer  be  today? 

Mr.  WULF.  That  is  about  a  $10,000  printer. 

The  Chairman.  $10,000? 

Mr.  WULF.  Right,  which  means  that  it  will  be  $2,000  in  5  years. 

The  Chairman.  Well,  how  was  the  original — 

Mr.  WULF.  The  original  was  taken  on  film. 

The  Chairman.  So  the  original  is  on  film,  and  then  it  simply 
goes  into  a  processor  which  produces — 

Mr.  WULF,  We  will  undoubtedly  go  to  high-quality  all-digital 
cameras  in  that  same  kind  of  time  frame,  too.  At  the  moment  he 
still  takes  pictures  with  two-and-a-quarter  by  two-and-a-quarter 
film. 

Okay.  So  computers  are  moving  fast.  Communication 
technology  is  moving  fast.  Absolutely  certain  as  far  as  I  am 
concerned  that  at  some  point  in  the  future  there  will  be  a 
ubiquitous,  very  high  bandwidth,  very  capable  digital 
infrastructure  capable  of  producing  pictures  of  that  quality  on 
demand,  virtually  anywhere,  inexpensively.  So  not  just  text. 

The  Chairman.  Let  me  try  and  probe  this  further,  because  I 
have  very  little  expertise,  but  a  regular  camera  took  the  initial 
picture. 

Mr.  WULF.  Correct. 

The  Chairman.  So  essentially  the  computer  in  this  instance 
displaced  what  we  call  the  developing  process. 

Mr.  WULF.  That  is  exactly  correct. 

The  Chairman.  And,  therefore,  the  picture  was  taken  by  the 
same  optics  that  you  normally  take  pictures,  but  it  is  the 
developing  process  that — 

Mr.  WULF.  He  develops  the  negative,  but  then  he  threw  away, 
I  believe,  some  $30,000  worth  of  wet  laboratory  for  doing  print 
production  and  instead  substituted  a  very  high  end  Macintosh 
with  a  piece  of  software  called  Photoshop  and  a  printer. 

The  Chairman.  And  not  being  an  expert,  is  this  quality  then 
considered — it  appeals  to  me — better  than  what  the  developing 
process  would  have  produced? 

Mr.  WULF.  He  has  more  control  over  it,  which  is  the  reason 
that  he  shifted;  that  is,  he  can — 

The  Chairman.  Adjust  the  tonal  qualities.  That  is  very 
important  from  an  artistic  standpoint,  to  give  depth  perception. 

Mr.  WULF.  Okay.  So  let  me  talk  about  the  unpredictable  part. 
The  point  is  that  I  said  there  are  some  technologies  which  will 
absolutely  predictably  come  in  the  future.  The  trouble  is,  number 
one,  we  can  use  those  technologies  to  do  any  one  of  a  number  of 
different  things,  and  so  what  will  actually  happen  will  depend 
on  the  business  case  and  the  marketing  situation.  I  have  tried  in 
my  written  testimony  to  give  you  some  examples  of  that.  1  am 
running  a  little  bit  long,  and  so  perhaps  I  shouldn't  go  into  those 
in  detail.  The  key  point  really  is  just  that  we  know  what  the 
technology  will  be.  How  precisely  it  will  be  used  or  at  what  rate 
it  will  be  introduced  is  very  difficult  to  predict. 
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In  particular,  I  refer  to  a  chicken-and-egg  problem  that  we 
have  in  the  telecommunications  industry.  I  think  the 
telecommunications  providers,  by  and  large,  have  been  reluctant 
to  deploy  very  high  bandwidth  telecommunications  capability 
because  they  are  worried  that  the  applications  are  not  there  to 
use  it  and  so  they  won't  be  able  to  sell  it.  It  is  a  very  large 
investment,  hundreds  of  billions  of  dollars.  At  the  same  time  the 
applications  which  would  use  it  if  it  were  there  are  not  being 
developed  because  the  bandwidth  is  not  there. 

So  let  me  move  on  to  my  recommendations.  I  think  the 
obvious  question  that  you  should  be  asking  is  what  should  you 
do  in  the  face  of  this  unpredictable  certainty,  and  so  repeating 
my  caveat  that  I  am  not  an  expert  on  the  dissemination  of 
Government  information,  if  I  can  borrow  a  phrase,  I  think  what 
you  must  do  is  move  forward  with  all  deliberate  speed.  You  can't 
jump  off  the  cliff.  It  is  not  clear  exactly  what  will  be  available  or 
to  whom  it  will  be  available.  And  you  are  absolutely  right:  we 
want  to  make  sure  that  all  the  citizenry  has  access  to  Government 
information. 

Several  points  to  make  on  this.  The  first  one  is,  if  I  can  make 
a  diversion  a  little  bit,  I  would  be  delighted  to  offer  the  services 
of  the  Computer  Science  and  Telecommunications  Board.  I  have 
some  opinions,  some  personal  opinions,  but  the  way  that  the 
Board  works  is  we  assemble  the  world's  best  experts  in  any 
particular  area  to  study  a  topic  like  this  in  depth.  And  I  would 
feel  much  more  confident  of  what  I  am  saying  if  it  had  that  kind 
of  expert  analysis. 

There  is  no  question  in  my  mind  that  within  two  decades  all 
Government  information  will  be  disseminated  electronically. 
Moreover,  a  substantial  fraction  of  that  will  be  electronic 
publications  which  could  not  be  reproduced  on  paper  if  you 
wanted  to.  There  will  be  things  that  talk.  There  will  be  things  that 
move.  There  will  be  things  that  update  themselves  and  so  on.  So 
you  must  move  forward,  and  as  you  move  forward,  I  think  you 
should  be  thinking  three  things. 

First,  GPO  should  be  experimenting  with  nonprintable  forms 
of  publication.  Don't  limit  yourself  to  just  thinking  of  the 
electronic  media  as  a  dissemination  technique  for  information. 
The  media  does  shape  the  message,  and  so  experiment  with 
nonprintable  forms. 

Second,  computers  are  a  time  machine  of  sorts.  That  is,  if  I 
buy  an  expensive  computer  today,  I  can  be  absolutely  certain  that 
I  will  be  able  to  buy  that  amount  of  computing  power,  that 
capability,  inexpensively  in  the  future.  And  so  as  you  think  in 
terms  of  dissemination  of  information,  what  you  should  be  doing 
today  should  probably  be  on  relatively  expensive  equipment.  I 
know  that  this  is  not  a  message  that  you  probably  want  to  hear, 
but  unless  you  do  that,  you  will  produce  obsolete  techniques 
when  this  inexorable  march  of  technology  catches  up  with  you. 
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And,  third,  the  Government  can  help  break  the  logjam  by 
creating  a  demand  for  telecommunications  capability. 

A  final  remark.  You  gave  me  the  opportunity  to  testify  today. 
I  hope  I  have  been  helpful.  If  I  may  put  in  a  plug  of  sorts,  the 
reason  that  we  have  had  these  incredible  advances  in  the 
technology  has  been  a  soft  infrastructure  of  research  and 
development  in  the  universities  and  in  industry.  I  am  deeply 
concerned  that  the  stew  of  people  and  ideas  that  has  flowed  back 
and  forth  between  academia,  industry,  and  Government 
laboratories  is  being  damaged,  the  tremendous  downsizing  in 
the  private  sector  and  on  the  heels  of  that,  a  retraction  in  Federal 
support  of  basic  research.  And  so  I  would  like  to  encourage  all 
of  the  members  the  committee  and  the  Senate  to  continue  to 
support  basic  research  and  to  help  create  a  climate  in  the  private 
sector  which  encourages  development.  Because  of  this  incredibly 
dizzying  rate  of  technology  development,  we  must  keep  in  mind 
that  we  can  fall  behind  at  precisely  that  rate.  The  only  way  to 
stay  ahead  is  to  run  harder. 

Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Wulf  follows:! 

Prepared  Statement  of  Dr.  William  Wulf,  Professor  of  Computer 
Science,  University  of  Virginia,  Charlottesville,  VA 

My  name  is  William  A.  Wulf.  I  appreciate  the  opportunity  to  testify  today. 

For  the  record,  I  am  currently  a  Professor  of  Computer  Science  at  the  University 
of  Virginia.  From  1988  to  1990  I  was  an  Assistant  Director  of  the  National  Science 
Foundation,  where  I  was  responsible  for  the  Directorate  for  Computer  and  Infor- 
mation Science  and  Engineering  (CISE).  My  responsibilities  there  included 
NSFNET,  the  immediate  precursor  to  the  current  Internet.  Prior  to  that  I  founded 
and  ran  a  software  company,  and  prior  to  that  I  was  a  Professor  at  Carnegie-Mel- 
lon University. 

I  am  also  currently  Chairman  of  the  Computer  Science  and  Telecommunications 
Board  (CSTB)  of  the  National  Research  Council  (NRC).  As  I  am  sure  you  know, 
the  NRC  is  the  operational  arm  of  the  National  Academies  of  Science  and  Engi- 
neering, and,  although  a  private  corporation,  is  chartered  by  Congress  to  provide 
unbiased,  expert  advice  on  issues  involving  science  and  technology.  CSTBO's 
mission  includes  the  study  of  both  technical  and  policy  issues  in  computer 
science,  computer  technology  and  telecommunications. 

CSTB  has  produced  a  steady  stream  of  reports  on  computer  networks  and 
telecommunications.  The  first  of  these,  "Toward  a  National  Research  Network", 
was  published  in  1988  and  is  widely  credited  with  being  one  of  the  seminal  events 
in  the  creation  of  the  Internet.  Two  of  our  most  recent  studies,  aRealizing  the 
Information  Future — The  Internet  and  Beyond"  (1994)  and  "The  Unpredictable 
Certainty —  Information  Infrastructure  Through  2000"  (1996),  provide  a  contem- 
porary analysis  of  technical  and  policy  issues  related  to  realizing  the  potential  of 
the  information  infrastructure. 

Thus,  I  have  at  least  some  of  the  technical  background  that  I  hope  will  be  of 
help  to  the  Committee.  I  also  have  experience  considering  these  issues  from  an 
academic,  government,  or  private  sector  perspective.  I  should  warn  you,  how- 
ever, that  I  am  only  peripherally  familiar  with  the  purpose  and  function  of  the 
GPO  and  other  channels  of  access  to  government  information,  so  I  will  confine 
my  remarks  to  the  technical  issues. 
The  Unpredictable  Certainty 

I  would  like  to  take  the  title  of  our  most  recent  CSTB  report  as  the  theme  of  my 
remarks.  In  short,  what  is  absolutely  certain  is  faster,  bigger,  cheaper,  more 
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capable  computing  and  communications  technology,  causing  continued,  rapid 
change  in  the  way  we  use  the  technology.  What  is  absolutely  unpredictable  is  the 
rate  at  which  the  technology  will  be  deployed,  precisely  which  of  several  com- 
peting technologies  will  be  "the  winner",  and  what  the  social  implications  will 
be. 

To  understand  either  the  certainty  or  the  unpredictability  it  is  first  necessary 
to  internalize  the  incredible  rate  of  technology  change  over  the  last  fifty  years, 
and  that  it  will  continue  well  into  the  next  century.  For  the  last  four  decades  the 
speed  and  storage  capacity  of  computers  have  doubled  every  18  to  24  months; 
the  cost,  size  and  power  consumption  have  become  smaller  at  about  the  same 
rate.  The  bandwidth  of  computer  networks  has  increased  a  thousand-fold  in  just 
the  last  decade,  and  the  traffic  on  the  network  continues  to  grow  at  300-500 
percent  annually.  For  the  foreseeable  future,  all  of  these  trends  will  continue;  the 
basic  technology  to  support  them  exists  now. 

The  compound  effect  of  this  rate  of  improvement  is  hard  to  appreciate — but  an 
analogy  I  occasionally  use  is  the  familiar  children's  story  about  the  young  man 
who  indentures  himself,  agreeing  to  work  for  a  month  with  a  starting  salary  of 
Id  so  long  as  his  salary  is  doubled  every  day.  In  a  31-day  month  he  earns  over 
$21  million.  More  importantly,  he  earns  half  of  it  on  the  last  day,  an  amount  equal 
to  everything  that  he  has  earned  up  to  that  point. 

People  constantly  underestimate  the  impact  of  this  rate  of  change.  For  example, 
speaking  of  ENIAC,  the  first  fully  electronic  digital  computer,  a  1949  article  in 
Popular  Mechanics  said: 

ENIAC  contains  about  18,000  vacuum  tubes  and  weighs  30  tons,  but  in 
the  future  computers  will  contain  only  about  1,000  tubes  and  weigh  only 
V/i  tons. 

Thirty-five  years  later  a  typical  microprocessor  is  about  100,000  times  more 
powerful,  contains  the  equivalent  of  10  million  tubes  and  weighs  substantially 
less  than  an  ounce.  Every  18  months  or  so,  like  the  indentured  young  man,  we 
get  twice  the  power  of  the  predecessor  generation — an  amount  equal  to  the  sum 
of  all  the  past  advances!  The  result  is  not  just  faster,  smaller  computers,  but  the 
use  of  computers  in  ways  that  the  "experts"  in  1949  would  never  have  imagined. 

To  my  knowledge,  there  has  never  been  a  similarly  rapid,  sustained  change  in 
technology,  especially  one  with  such  broad  social  application.  By  comparison, 
even  the  industrial  revolution  seems  modest  in  scope  and  leisurely  in  pace.  We 
humans  are  not  well  equipped  to  forecast  the  implications  of  such  changes,  and 
the  "experts"  (including  this  one)  have  consistently  missed  the  mark.  Our  com- 
mon failure  has  been  to  assume  that  we  would  use  the  technology  to  do  the  same 
things  as  today — just  faster  and  cheaper.  In  fact,  most  often  we  do  something 
different. 
The  Certainty 

I  can  say  two  kinds  of  things  with  some  certainty:  (1)  specific  technology 
forecasts  for  5  to  10  years  out,  and  (2)  the  general  shape  of  the  information 
technology  at  some,  more  indefinite  time  in  the  future.  That  is,  we  know  a  great 
deal  about  the  technology  that's  "in  the  lab"  and  hence  will  be  commercially 
available  in  5  to  10  years,  but  we  don't  know  precisely  how  that  technology  will 
be  used  in  products,  if  at  all.  Conversely,  we  can  be  quite  certain  that  eventually 
ubiquitous,  very  high  bandwidth  communication  will  be  available  to  everyone, 
but  because  of  both  technical  and  business  considerations,  it  is  not  clear  how  soon 
that  will  occur. 

In  the  computer  industry,  for  example,  in  10  years  it  is  clear  that  advances  in 
semiconductor  technology  will  produce  64  gigabit  DRAM  memories,  100-million 
transistor  microprocessors  running  at  gigahertz  clock  speeds,  and  near-terabyte 
hard  drives.  Ignoring  the  specific  numbers  that  we  techies  enjoy,  that  simply 
means  about  a  hundred-fold  increase  along  every  dimension  of  storage  capacity 
and  speed.  Moreover,  beyond  raw  power,  the  technology  to  support  the  ergonom- 
ics of  computing  is  moving  equally  swiftly — as  just  one  example,  I  expect  the 
typical  computer  screen  in  a  decade  to  have  the  same  resolution  and  crispness  as 
a  piece  of  paper  produced  by  a  current  laser  printer.  The  typical  printer,  in  turn, 
will  produce  photographic  quality  images. 
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Communications  technology  is,  if  anything,  moving  at  a  faster  rate  than  com- 
puter technology.  There  are  a  variety  of  technologies,  employing  existing  tele- 
phony "twisted  pair"  copper  wires,  coaxial  cable,  and  wireless — each  of  which  is 
capable  of  delivering  tens  of  megabits  per  second  into  the  home.  Again,  ignoring 
the  specific  numbers,  that  means  several  hundred  times  the  capacity  of  today's 
fastest  modems.  That  translates  to  several  video  channels  or  to  "downloading"  a 
500-page  book  in  a  second  or  two. 

Although  less  easily  quantified,  software  too  marches  on.  While  computers 
were  once  almost  exclusively  the  domain  of  scientists,  software  expanded  the  set 
of  users  to  the  point  that  one-third  of  all  US  homes  now  have  a  PC.  The  ease  of 
use  as  well  as  the  application  domains  will  expand.  "In  the  lab"  are  software 
systems,  for  example,  that  make  the  entire  worldwide  web  of  computers  function 
as  a  single  one,  eliminating  the  need  to  know  where  information  is  located  and 
making  vast  computational  resources  available  on  demand. 

Of  course,  at  some  point  we'll  reach  a  fundamental  physical  limit  and  hardware 
progress  will  slow  down,  but  all  of  these  things  mentioned  above  are  functioning 
in  the  laboratory  now  and  will  be  in  commercial  service  within  a  decade.  Beyond 
that  it  is  harder  to  predict — but  more  than  one  expert  has  fallen  on  his  sword  by 
predicting  when  the  limit  would  be  reached.  In  each  case  the  "fundamental  limit" 
turned  out  to  be  only  a  limit  to  the  then-popular  technology,  and  clever  engineers 
found  another  technology  that  avoided  that  particular  limit.  So,  while  being 
cautious  about  the  specifics,  few  experts  believe  that  the  current  rate  of  progress 
will  stop  for  quite  some  time. 

So — not  all  that  far  in  the  future,  there  will  be  a  ubiquitous,  high  bandwidth, 
digital  infrastructure.  If  history  is  any  guide,  that  infrastructure  will  be  used  in 
ways  that  we  cannot  predict,  but  those  uses  will  not  just  be  faster/cheaper 
extrapolations  of  what  we  currently  do.  I  am  convinced,  for  example,  that  we  will 
not  merely  use  this  infrastructure  to  distribute  books  as  we  know  them.  Elec- 
tronic publications  will  contain  motion  and  sound,  of  course,  but  I  suspect: 

•  the  hypertextual  link,  that  allows  one  to  merely  "click  on  an  icon"  to 
access  information,  will  serve  more  as  a  inclusion  mechanism  rather 
than  as  a  reference  mechanism,  and  will  radically  change  the  style  of 
non-fiction.  "Books"  will  not  be  a  linear  sequence  of  pages,  but  will 
have  a  rich  structure  in  which  every  idea  is  as  close  to  its  related 
ideas  as  to  the  next  word. 

•  authors  will  demand  the  ability  to  update/correct  a  text  at  any  time, 
even  after  "publication" — causing  a  massive  rethinking  of  many  de- 
rivative issues,  but  ultimately  resulting  in  clearer,  more  correct,  more 
accessible  information. 

•  some  publications  will  be  "active"  entities,  executing  software  in 
computer  parlance,  that  by  interacting  with  other  such  entities  be- 
come richer,  more  valuable  with  time.  As  Joel  Mosis,  a  Computer 
Scientist  at  MIT,  once  said  of  a  future  time:  "Can  you  imagine,  they 
used  to  have  libraries  where  the  books  didn't  talk  to  each  other!"  At 
some  point  our  publications  will  "talk"  to  each  other,  and  build 
connections  and  relations  that  we  humans  are  too  limited  to  see. 

Any  one  of  these  would  fundamentally  change  our  concept  of  publication.  But, 
these  might  be  rubbish,  of  course.  The  point  is  not  that  these  specific  changes  will 
occur,  but  that  we  have  a  new  medium  and  that  medium  will  shape  how  we 
communicate  using  it.  Thinking  about  issues  such  as  the  future  of  the  GPO  has 
to  include  more  than  just  networks  as  a  distribution  mechanism;  one  has  to  think 
about  what  will  be  distributed  as  well — in  fact,  "what"  is  likely  to  be  a  more 
fundamental  question  than  how  to  distribute. 
The  Unpredictability 

The  ability  to  predict  accurately  the  number  of  transistors  on  a  chip  or  the 
capacity  of  fiber  communications  does  not  imply  that  we  can  predict  how  they 
will  be  used.  I  will  try  to  illustrate  with  a  few  examples. 
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(1)  The  Future  "PC" 

The  norm  in  the  computer  industry  has  been  to  build  to  one  of  a  few  "price 
points".  That  is,  the  advancing  technology  could  be  used  to  either  make  comput- 
ers of  the  same  power  cheaper  or  to  make  computers  of  the  same  cost  more 
powerful.  Generally  the  industry  does  the  later,  thus  the  price  of  the  PC  has 
stayed  relatively  constant,  but  the  size  of  memory  and  speed  of  the  processor 
have  increased  dramatically. 

Occasionally,  however,  new  price  points  are  established.  Everything  was  a 
million  dollar  "mainframe"  until  the  introduction  of  the  mini-computer  in  the 
early  70's.  These  two,  mainframes  and  minis,  reigned  until  the  PC  arrived  in  the 
early  80's,  and  now  we  have  three  distinct  price  points. 

Some  now  believe  that  another  price  point  will  be  established — the  $500  Inter- 
net access  box — but  it  is  far  from  clear  whether  the  difference  between  this  and 
a  $1,000  low-end  PC  is  large  enough  to  create,  in  effect,  a  new  industry.  More 
personal  computers  were  sold  in  the  U.S.  in  1995  than  television  sets,  and  it  is 
estimated  that  one-third  of  homes  now  have  a  one,  so  for  some  portion  of  the 
population  the  $1,000+  price  is  not  a  barrier.  Note,  by  the  way,  that  virtually  every 
new  PC  comes  with  a  modem  and  so  is  "Internet  ready". 

The  issue  is  deeper  than  simply  the  price  difference  or  which  companies 
prosper;  it  involves  different  models  of  information  delivery,  and  hence  quite 
different  business  models.  The  PC  is  a  capable  computer  with  a  large  amount  of 
storage  that  can  (and  does)  execute  increasingly  sophisticated  applications.  Cor- 
porations such  as  Microsoft  sell  these  applications  directly  to  the  end  user.  The 
"access  box"  is  a  far  less  capable  computer  that  only  provides  Internet  access — 
applications  are  stored  and  executed  on  more  powerful,  remote  "servers."  Pre- 
sumably, application  providers  will  sell  them  on  a  "per  use"  basis— a  very 
different  business  model  than  that  of  the  current  software  industry. 

A  similar  distinction  in  business  models  will  apply  to  the  dissemination  of 
government  information,  particularly  if/when  the  "what  gets  disseminated" 
changes.  If,  for  example,  the  access  box  model  dominates,  then  the  government 
must  be  prepared  to  provide  substantial  "servers",  and  network  bandwidth  to 
them.  If  the  PC  model  dominates,  then  the  government's  primary  role  may  simply 
be  to  package  information  in  some  technological  successor  to  the  CD. 

(2)  The  Chicken  and  Egg  Problem 

I  noted  earlier  that,  if  anything,  communication  technology  is  improving  even 
more  rapidly  than  computing  technology.  That  does  not  mean,  however,  that  it 
will  follow  the  same  pattern  of  deployment  as  computers.  Indeed,  it  seems  clear 
that  it  will  not! 

In  the  case  of  personal  computers,  two  early  applications — spreadsheets  and 
word  processors — made  them  immediately  useful  to  both  business  and  individ- 
uals. Separate,  decoupled  purchasing  decisions  were  made  based  on  the  produc- 
tivity or  functionality  enhancements  to  the  purchaser.  An  industry  supplying 
additional  applications  grew  on  the  back  of  the  purchasing  decisions  for  these 
two  initial  applications,  or  "killer  apps". 

Telecommunications,  on  the  other  hand,  is  valuable  only  if  there  are  others  to 
communicate  with  and  an  infrastructure  to  support  it — and  that  infrastructure 
represents  a  large  investment.  Decisions  to  connect  to  the  infrastructure  will  still 
be  made  by  individuals,  but  they  will  be  influenced  by  how  many  others  have 
made  the  same  decision  and,  possibly,  by  who  they  are.  There  are  no  analogs  of 
the  "killer  apps"  that  are  useful  without  the  infrastructure  or  the  other  users. 

Thus  we  are  caught  in  something  of  a  chicken  and  egg  problem.  Telecommuni- 
cation providers  are  not  rushing  to  rewire  the  country  because  it  is  not  clear 
whether  they  could  sell  the  bandwidth  if  they  supplied  it.  At  the  same  time  many 
of  us  suspect  that  really  innovative  and  potentially  lucrative  applications  are  not 
being  developed  and  deployed  because  there  isn't  a  ubiquitous  broadband  infra- 
structure to  support  them. 

I  have  no  doubt  that  such  an  infrastructure  will  emerge.  In  all  probability  at 
some  time  it  will  reach  a  critical  mass  and  spread  explosively,  much  as  personal 
computers  have.  There  is  little  evidence  that  we  are  close  to  that  point,  however. 
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(3)  The  Winning  Technology,  or  Technologies 

There  are  at  least  7  "bitways"  by  which  telecommunications  could  enter  the 
home  and  office — existing  telephony  twisted  pair,  existing  coaxial  cable,  existing 
electric  power  lines,  new  fiber,  satellites,  and  wireless.  For  each  of  these  there  is 
an  alphabet  soup  of  technologies  to  exploit  it. 

Digital  communications,  unlike  its  analog  predecessor,  does  not  place  a  pre- 
mium on  having  a  small  number  of  these  technologies  dominate  the  market. 
Interfacing  between  digital  media  is  substantially  easier  than  between  analog 
ones.  Hence,  one  can  more  easily  use  the  technology  that  "makes  sense"  in  a  given 
situation — wireless  is  the  obvious  choice  for  mobile  applications,  for  example. 

Nonetheless,  it  seems  unlikely  that  all  of  the  current  options  will  persist,  and 
that  exacerbates  the  chicken  and  egg  problem  mentioned  above.  Both  technical 
and  economic  considerations  will  eventually  favor  certain  approaches  for  certain 
applications,  and  woe  unto  the  company  that  has  heavily  invested  in  the  wrong 
one(s).  Thus,  there  is  a  second  motivation  for  the  telecommunications  companies 
to  deploy  with,  at  best,  deliberate  speed. 

(4)  Archival  Storage 

The  magnetic  and  optical  "mass  storage"  technology  has  also  been  moving 
rapidly;  for  example,  IBM  recently  announced  a  new  magnetic  "hard  drive" 
technology  that  stores  a  gigabit — a  thousand  million  bits,  or  about  forty  500-page 
books,  per  square  inch. 

This  march  of  technology  poses  a  problem  for  archivists.  In  many  cases  the 
media  itself  is  not  long-lived;  magnetic  tapes,  for  example,  eventually  become 
unreadable.  More  importantly,  however,  even  if  the  media  were  readable  it  is  not 
clear  that  there  would  be  devices  to  read  it  or  applications  that  could  interpret 
the  information. 

Just  as  with  8-track  audio  tapes  and  beta-format  videos  in  the  consumer 
domain,  the  computer  industry  has  used  and  discarded  a  variety  of  technologies. 
Except  in  museums  there  are  no  devices  that  can  read  DEC  tapes,  IBM  Photostore 
images,  7-track  tapes,  Univac's  round-hole  punched  cards,  or  a  host  of  other 
media.  Each  of  these  was  commercially  viable  in  its  time,  but  was  passed  by  as 
technology  changed. 

But,  even  if  we  found  a  device  to  read  these  media,  we  probably  could  not 
economically  interpret  the  information.  The  first  word  processor,  the  precursor 
to  WordPerfect,  Word  and  the  rest,  was  called  BRAVO,  was  written  at  Xerox 
PARC,  and  ran  on  a  machine  called  the  ALTO.  No  ALTO's  exist,  and  if  they  did 
it  is  not  clear  that  copies  of  BRAVO  exist.  Thus  all  the  documents  written  using 
BRAVO  are  effectively  lost,  even  if  we  could  recover  the  files. 

It  would  be  unwise  to  assume  that  any  of  today's  mass  storage  technologies, 
including  CD's,  will  exist  in  two  or  three  decades. 
Some  Recommendations 

The  obvious  question  is  what  the  Committee  (the  GPO,  and  other  providers  of 
government  information)  should  do  in  the  face  of  this  "unpredictable  certainty"? 
Repeating  my  caveat  about  knowing  little  about  the  GPO,  certain  that  others  will 
comment  on  intellectual  property  issues,  and  even  more  certain  that  there  are 
other  considerations  of  which  I  am  not  aware,  at  least  three  things  make  sense  to 
me  as  a  technologist: 

•  to  borrow  a  phrase,  "proceed  with  all  deliberate  speed", 

•  experiment  with  new  forms  of  electronic  publication, 

•  exploit  the  "time  machine"  nature  of  the  technology,  and 

•  help  break  the  "chicken  and  egg"  logjam. 

I  will  expand  briefly  on  each  of  these  below,  but  in  addition,  I  would  also  like 
to  offer  the  services  of  the  Computer  Science  and  Telecommunications  Board.  The 
study  of  issues  such  as  these  is  precisely  what  the  Congress  chartered  us  to  do. 
Our  method  of  operation  involves  appointing  a  committee  of  experts  from  indus- 
try and  academe — literally  the  country's  finest  minds  on  a  topic — that  bring  to 
bear  a  diversity  of  expertise  and  perspective.  The  issues  here  are  complex,  and 
very  important;  I  would  be  far  more  confident  of  my  recommendations  if  they 
had  been  the  subject  of  deliberative  study  by  such  a  committee. 
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There  is  no  question  in  my  mind  that  at  some  point — probably  within  two 
decades — all  government  information  will  be  disseminated  in  electronic  form. 
Moreover,  a  substantial  fraction  of  it  will  be  in  truly  electronic  publications  that 
could  not  be  printed  on  paper  even  if  we  wanted  to.  For  a  host  of  reasons,  but 
especially  to  make  that  information  more  accessible  and  usable,  the  government 
should  move  to  that  end  as  rapidly  as  possible.  At  the  same  time,  the  precise 
timing  of  the  deployment  of  the  infrastructure  to  support  this  is  impossible  to 
predict,  although  I  would  be  very  surprised  if  it  were  within  the  5  to  7  year 
horizon. 

In  the  face  of  this  "unpredictable  certainty"  government  agencies  should  be 
aggressively  learning,  along  with  the  rest  of  the  publishing  industry,  what  it 
means  to  publish  electronically.  In  part  this  means  learning  about  the  technical 
options,  but  there  are  many  nontechnical  lessons  to  be  learned  as  well.  The 
interaction  of  evolving  technology,  product  ("what"),  process,  institutional  roles, 
and  customer  needs/expectations  will  change  the  nature  as  well  as  the  method 
of  disseminating  government  information. 

Thus,  proceed  with  all  deliberate  speed  to  make  as  much  material  available 
electronically  as  possible.  However,  there  are  three  important  adjuncts  to  this 
advice. 

First,  experiment  with  new  forms  of  non-printable  documents.  The  future,  a 
not-very-distant  future,  lies  in  this  direction.  Documents  that  talk,  possibly  in 
languages  other  than  English,  will  make  government  information  available  to 
more  citizens.  Documents  that  specialize  themselves,  for  example  to  provide 
highly  localized  agricultural  information,  can  provide  far  more  detailed,  yet 
accessible  information.  Documents  that  continuously  update  themselves  can 
provide  up-to-the-minute  information.  Again,  these  specific  ideas  might  be  rub- 
bish; the  point  is  that  the  new  medium  is  not  just  an  alternative  distribution 
mechanism,  and  the  GPO  should  be  stretching  to  use  its  potential. 

Second,  computers  can  be  used  as  a  "time  machine"  of  sorts.  That  is,  because 
of  the  inexorable  march  of  technology  one  can  buy  an  expensive  computer  today 
and  experience  what  using  an  inexpensive  computer  will  be  like  in  a  few  years. 
Since  it  takes  time  to  develop  a  product — whether  it  be  software,  a  service,  or  a 
publication — it  is  simply  prudent  to  do  so  on  what  may  seem  excessively  expen- 
sive equipment.  To  do  otherwise  will  result  in  a  product  that  is  obsolete  when 
delivered.  Thus,  as  the  government  experiments  with  electronic  publication,  do 
so  in  a  way  that  anticipates  tomorrow  rather  than  yesterday. 

Third,  by  creating  a  demand,  the  government  can  play  a  role  in  breaking  the 
logjam  that  is  limiting  deployment  of  higher  bandwidth  communications.  In 
particular,  I  suspect  that  an  investment  in  making  federal  information  available 
in  both  electronic  and  paper  form  will  both  increase  their  utility  and  speed  the 
day  when  the  paper  form  is  obsolete. 
A  Final  Remark 

If  I  may  presume  upon  my  opportunity  to  testify  here  today,  I  would  like  to  put 
in  a  plug  for  a  subject  of  deep  concern  to  me.  The  reason  for  the  incredible 
advances  in  computing  and  communication  technology  that  give  rise  to  the 
hearings  today  is,  in  part,  the  enormously  productive  and  effective  research  and 
development  infrastructure  that  we  have  built  in  this  country. 

That  infrastructure  is  not  physical — it  consists  of  a  stew  of  people  and  ideas 
that  has  flowed  freely  back  and  forth  between  academe,  industry  and  government 
laboratories.  In  an  earlier  CSTB  study,  "Evolving  the  High  Performance  Comput- 
ing and  Communications  Initiative  to  Support  the  National  Information  Infra- 
structure" (1995),  we  documented  the  richness  of  this  interaction  for  several 
technologies  that  became  billion  dollar  industries.  It  is  clear  that  each  segment 
of  society  played  a  crucial  role.  It  is  equally  clear  that  progress  was  not  linear, 
but  rather  that  the  flow  back  and  forth  was  essential  to  progress. 

I  am  deeply  concerned  that  declining  federal  funding  of  research,  on  the  heels 
of  downsizing  that  has  dramatically  altered  industrial  laboratories,  will  put  this 
country  on  a  road  we  do  not  wish  to  travel.  The  rate  of  technological  advance 
may  be  dizzying,  but  let  us  not  forget  that  we  can  become  obsolete  at  precisely 
the  same  rate.  The  only  way  to  remain  competitive  in  this  field  is  to  run  harder! 
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I  would  like  to  strongly  urge  the  members  to  support  those  of  us  running  the  race. 
Specifically  that  means  supporting  academic  research  as  well  as  a  business 
environment  conducive  to  innovation. 
Thank  you,  Mr.  Chairman.  I  would  be  happy  to  answer  questions. 

The  Chairman.  Thank  you  very  much.  Dr.  Wulf. 

The  statements  of  all  witnesses  will  be  admitted  to  the  record, 
and  we  may  have  to  invoke  a  time-saving  procedure  this 
morning  whereby  a  number  of  questions  that  the  Chair  has,  and 
other  members,  will  be  submitted  to  you  in  writing.  And  I  would 
hope  that  you  would  have  the  opportunity  to  reply  because  we 
are  quite  anxious  to  give  you  the  maximum  amount  of  time  for 
your  original  presentation,  and  then  the  follow-up,  the  Q  and  A, 
by  necessity  may  have  to  be  curtailed  and  relegated  to  a  written 
form. 

Dr.  Galletta? 

TESTIMONY  OF  DENNIS  F.  GALLETTA,  KATZ  GRADUATE 
SCHOOL  OF  BUSINESS,  UNIVERSITY  OF  PITTSBURGH, 
PITTSBURGH,  PA 

Mr.  Galletta.  Good  morning,  Mr.  Chairman  and  members  of 
the  committee.  Probably  the  best  way  to  outline  my  presentation 
is  on  page  12,  the  summary.  I  will  be  going  through  each  of 
those — 

The  Chairman.  We  are  not  trying  in  any  way  to  expedite  this 
valuable  contribution  you  are  about  to  make. 

Mr.  Galletta.  But  that  is  the  way  to  do  it,  right.  There  are 
eight  points  there  that  I  will  go  through. 

I  am  honored  to  have  been  invited  to  present  testimony  about 
the  user  aspects  of  the  Internet.  I  have  somewhat  eclectic 
research  interests,  but  in  general,  I  study  user  performance, 
behavior,  and  attitudes.  I  am  very  interested  in  usage  of  the 
Internet  as  well. 

My  controversial  predictions  of  an  imminent  but  temporary 
decline  in  personal  uses  of  the  Internet  have  been  made  public 
in  an  editorial  in  the  Washington  Post  and  in  a  recent  broadcast 
of  "All  Things  Considered"  on  National  Public  Radio. 

I  have  been  an  Internet  user  for  over  10  years  and  have  used 
most  of  the  features  of  the  Internet — the  good,  the  bad,  and  the 
ugly — and  some  of  it  had  been  very  ugly  until  last  year. 

The  Chairman.  Let  me  interrupt.  Could  you  at  some  point 
give  us  your  best  estimate  of  percentages  of  Americans  who  have 
the  skills  and  capabilities  to  utilize — 

Mr.  Galletta.  Yes,  definitely.  That  is  in  my  testimony. 

The  thrust  of  my  testimony  is  to  state  that  while  the  Internet 
is  orders  of  magnitude  easier  to  use  than  it  had  been  when  I  first 
started,  there  are  still  some  difficulties  that  we  have  to  overcome 
before  all  this — 

The  Chairman.  You  might  introduce  your  visitor  that  you 
have  with  you  this  morning  in  front  of  you. 
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Mr.  Galletta.  Oh,  well,  yes.  My  testimony  is  on  my 
computer.  I  don't  print  very  many  things  that  I  tend  to  work 
with.  I  like  to  save — 

The  Chairman.  You  might  give  the  vintage  of  your  computer 
and  so  forth. 

Mr.  Galletta.  It  is  a  Gateway  Solo.  It  is  about  5  months  old, 
so  it  is  obsolete  already. 

Anyway,  I  think  that  there  are  still  some  difficulties  we  have 
to  overcome  before  all  of  the  Government's  and  country's 
valuable  information  becomes  available  only  on  the  Internet. 
There  are  eight  major  points  that  I  want  to  make,  and  that  is  on 
the  summary. 

The  first  point  is  system  design  takes  a  lot  of  time  because 
designers  have  many,  many  decisions  to  make.  Why  is  this  an 
important  point?  I  think  system  design  takes  several  formal  steps 
and  often  involves  long  delays,  which  leads  to  frustrated  users. 
In  many  firms  we  have  multiple-year  waiting  periods  for  people 
to  put  in  their  requests  and  to  have  systems  delivered. 
Nevertheless,  the  task  requires  designers  to  decide  how  to 
subdivide  a  system's  menu  choices  so  that  users  can  learn  the 
system  quickly,  understand  it  well,  and  be  efficient  in  using  it. 

The  second  point  is  that  design  choices  are  all  the  more 
important  when  systems  are  used  by  inexperienced  or 
intermittent  users.  Now,  how  does  this  relate  to  the  Internet  with 
its  legendary  simple  point-and-click  approach  available  on  the 
World  Wide  Web?  Well,  someone  must  design  each  Web  page 
very  carefully  so  that  the  intermittent  user  can  determine 
accurately  and  quickly  which  words  to  click  on  to  achieve  their 
goal. 

Now,  one  well-known  problem  with  the  Internet  is  the  ease 
with  which  one  can  become  lost.  Poor  design  will  make  it  even 
easier  to  lose  your  way.  The  experts  know  how  to  compensate  for 
that,  for  poor  design,  by  using  what  are  essentially  electronic 
bread  crumbs  to  find  their  way  back  from  the  dead  ends  of 
cyberspace.  But  finding  your  way  back  leads  you  away  from  your 
goal,  so  designers  need  to  figure  out  what  users  will  be  looking 
for  and  expedite  their  ability  to  find  it. 

The  third  point  is  that  design  choices  need  to  be  subjected  to 
thorough  testing  before  they  are  adopted.  Many  designers  have 
been  stunned  by  difficulties  that  users  have  with  systems  they 
built.  A  system  a  designer  feels  is  usable  is  not  necessarily  a 
system  that  a  user  feels  is  usable.  The  literature  tells  us  to  test 
our  designs  before  going  through  all  the  steps  in  building  the 
system  because  we  will  need  to  change  them  again  and  again. 
About  10  years  ago,  researchers  at  IBM  discovered  that  with  the 
diverse  nontechnical  audience — these  are  Olympians  and  their 
families — they  needed  extensive  system  revisions.  For  examiple, 
they  needed  over  200  revisions  of  a  simple  pamphlet  that 
described  how  to  use  a  voice-mail  system.  It  is  easy  for  the  reader 
of  that  study  to  conclude  that  when  you  leave  the  comfortable 


86 

realm  of  relatively  homogeneous  corporate  users,  abundant  and 
repetitive  surprises  should  be  expected.  What  is  our  lesson? 
Extensive  pilot  testing  over  a  period  of  months  or  even  years 
would  avoid  a  disaster. 

The  fourth  point  is  that  today's  systems  are  still  difficult  to 
use  and  error  messages  are  confusing.  Now,  it  is  distressing  that 
nearly  every  computer  I  know  about  has  a  mysterious  unsolved 
problem,  baffling  even  the  help  lines.  The  problems  range  from 
nuisance  items,  like  printouts  that  don't  work  exactly  right  or 
screen  flickering,  to  complete  intermittent  failure.  Each  solvable 
problem  takes  hours  and  hours.  Modems  especially  require 
substantial  tinkering  to  make  them  work,  if  they  work  at  all.  I 
truly  have  a  fast  modem  that  inexplicably  only  works  in  my  slow 
computer  and  a  slow  modem  that  only  works  in  my  fast 
computer. 

It  is  unfortunate  that  this  complexity  takes  place  because 
users  usually  don't  understand  enough  about  how  the  computer 
operates  to  invent  a  solution.  Now,  there  is  an  analogy  made  by 
an  author  named  Owen  of  a  person  who  brews  a  cup  of  tea  in  a 
friend's  kitchen.  Now,  this  person  may  have  to  adapt  to  a 
different  color  and  shape  of  the  teapot,  a  different  location  for 
the  stove,  and  a  different  cooktop.  Such  adaptation  is  called 
invention,  and  that  is  usually  trivial  because  we  understand  well 
the  process  of  brewing  some  tea.  We  are  able  to  invent  new 
procedures  to  replace  the  old  ones  that  would  not  work  in  the 
new  setting. 

When  the  public  started  buying  cars,  drivers  needed  a  great 
deal  of  mechanical  knowledge  because  the  problems  were 
abundant.  In  the  computer  realm,  a  great  deal  of  help  is  needed 
to  allow  users  to  recognize  their  problems,  identify  their  causes, 
and  to  resolve  them. 

Over  the  next  few  years,  there  is  a  serious  need  to  provide 
more  dependable  systems  to  people,  just  as  in  the  early  20th 
century  there  was  a  great  need  to  provide  more  dependable  cars. 
We  can  neither  afford  to  provide  depth  computer  training  nor 
automobile  training  to  all  citizens.  However,  at  the  present  time, 
there  is  still  a  need  to  develop  a  fairly  accurate  and  sophisticated 
mental  model  of  a  computer  before  it  can  be  used  effectively  or 
provide  a  librarian  driver  to  each  patron. 

The  fifth  point — and  these  points  take  longer  to  describe:  The 
World  Wide  Web  has  several  difficulties,  and  these  are  outlined, 
and  they  are  fairly  self-explanatory.  I  will  say  a  few  words  about 
each.  The  slow  and  unpredictable  speed  I  think  is  dysfunctional. 
It  can  cause  people  to  lose  attention,  forget  details  of  their  tasks, 
or  become  impatient.  In  my  office,  I  have  a  very  fast  Internet 
connection.  It  took  an  hour-and-a-half  to  load  a  file  once.  It  was 
a  long  file,  but — I  loaded  it  twice.  One  it  took  a  half  an  hour,  once 
it  took  an  hour-and-a-half.  I  did  lose  attention,  I  did  forget 
details  of  my  task,  and  I  did  become  impatient.  Given  that  some 
documents  require  many  minutes  or  even  hours  to  receive  them. 
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the  commonly  stated  response  time  target  of  1  to  2  seconds  is 
several  years  away. 

The  second  subpart  there  is  disorganization.  Any  item  can  be 
linked  to  any  other  item.  That  creates  some  confusion. 
Information  on  the  Web  looks  disorganized  to  some  people,  and 
some  novices  are  overwhelmed  by  the  disorganization.  So,  again, 
assistance  I  think  is  important  to  be  available  to  wade  through 
the  confusion. 

Another  problem  is  that  screens  have  a  lower  readability.  If 
you  look  at  experiments  on  readability,  readability  suffers  on 
typical  screens,  computer  screens,  small  ones  like  the  one  I  have. 
Speed  and  comprehension  both  seem  to  fall  by  about  20  percent, 
and  large  diagrams  and  charts  are  impossible  to  view.  Sometimes 
you  have  to  view  them  only  in  pieces  or  shrink  them  to  a  size 
that  is  too  small  to  really  see. 

It  is  very  difficult  to  make  notes  on  computer  information, 
also,  without  printing  it.  Also,  there  are  unreliable  connections. 
You  click  on  some  links,  and  you  have  error  messages,  and 
sometimes  it  is  because  pages  have  been  moved  to  another 
address  in  cyberspace.  Sometimes  the  Internet  just  becomes 
overloaded.  A  very  well  known  columnist  predicts  that  the 
Internet  will  collapse  this  year  due  to  congestion. 

There  is  a  heavy  need  for  filtering  as  well.  In  fact,  I  believe 
filtering  is  going  to  be  one  of  the  major  issues  of  computer  use. 
The  sheer  volume  makes  it  impossible  to  read  all  the  information 
there.  So  a  user  must  not  only  filter  the  information  but  also 
obtain  skills  on  how  to  filter.  It  is  a  nontrivial  task. 

Often  when  you  do  searches,  library  searches,  you  need  to  use 
"ands"  and  "ors"  between  terms,  and  it  is  confusing  to  people 
on  how  to  identify  the  terms  and  how  to  link  them  together. 

The  final  sub-point  is  that  technology  is  available  to  some 
segments  of  the  population.  Some  statistics  show  that  only  34 
percent  of  U.S.  households  own  a  personal  computer.  Of  those 
households,  only  70  percent  own  a  modem.  Less  than  half  of  the 
modem  owners  subscribe  to  an  online  service.  Some  statistics 
published  by  the  U.S.  Department  of  Commerce  show  that  far 
fewer  households  in  rural  and  poor  neighborhoods  own 
computers.  It  is  disappointing  that  the  proportion  of  households 
with  computers  stayed  relatively  constant  from  1995  to  1996, 
even  with  recent  reports  of  dramatic  sales  increases  of  personal 
computers.  I  am  ashamed  to  say — I  am  not  proud  to  say  I  have 
five  computers,  so  I  am  generating  some  of  the  sales  and  not 
increasing  the  percentage  of  the  population  having  computers. 

The  Chairman.  Doctor,  I  just  want  to  focus  here.  I  think  this 
is  valuable,  what  you  are  telling  us,  but,  in  essence,  you  are 
saying  that — what  percentage  of  the  population  do  you  think 
will  access  by  means  of  electronics? 

Mr.  Galletta.  That  will  access  the  Internet? 

The  Chairman.  Yes,  access,  say,  the  depository  libraries, 
whatever  we  are  going  to  put  out  under  Title  44. 
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Mr.  Galletta,  Well,  it  would  be  a  sub-group  of  who  accesses 
the  Internet.  Recent  studies  show  that  only  between  4  and  9 
percent  of  the  U.S.  population  uses  the  Internet. 

The  Chairman.  All  right.  And  what  you  are  saying,  that  4  to 
9  percent,  they  are  going  to  encounter  technical  problems 
because  of  equipment  and  the  like?  As  I  hear  somewhere,  90 
percent  or  whatever  it  is  that  will  not  use  electronics,  we  have 
got  to  make  sure  that  we  preserve  equal  ability  for  them  to  access 
it.  Is  that  the  thrust  of  what  you  are  trying  to  get  across  here? 

Mr.  Galletta.  Yes. 

The  Chairman.  Good. 

Mr.  Galletta.  In  Monday's  Wall  Street  Journal,  there  was  an 
update  of  the  studies  that  I  cite  in  my  testimony. 

The  Chairman.  I  want  to  make  sure,  if  that  article  is  germane, 
we  ought  to  include  it  in  today's  record.  Has  anybody  read  this 
article  in  the  Wall  Street  Journal? 

We  are  unfamiliar.  If  you  could  give  us  a  copy  of  it? 

Mr.  Galletta.  Absolutely.  It  is  on  page  R26  of  the  Monday, 
June  17th,  Wall  Street  Journal. 

The  Chairman.  Thank  you  very  much. 

[The  article  is  included  as  Appendix  Bl.] 

Mr.  Galletta.  Considering  the  most  recent  figures,  the  4  to  9 
percent  is  what  a  reasonable  estimate  might  include,  and  that 
article  does  talk  about  the  confusion  in  counting  the  number  of 
users.  But  it  is  generally  accepted  that  the  figure  has  been 
doubling  every  year.  If  we  take  the  4  percent,  we  are  still  years 
away  from  complete  saturation,  and  the  growth  rate  is  not  at  all 
guaranteed.  There  are  many  growth  rates  that  start  to  slow 
down,  and  I  think  this  one  cannot  sustain  100  percent  growth  per 
year  for  an  unlimited  number  of  years. 

Internet  users  appear  to  be  composed  of  young  and  relatively 
prosperous  citizens.  The  average  income  levels  of  the  Internet 
users  appear  to  exceed  $50,000,  and  the  average  age  is  in  the 
mid-thirties.  Unfortunately,  the  vast  majority,  83  percent,  are 
Caucasian. 

How  do  I  react  to  the  findings?  Well,  even  the  most  optimistic 
definitions  of  access  and  usage  result  in  one  strong  conclusion: 
A  small  proportion  of  today's  population  can  be  described  as 
Internet  users.  The  low  proportion  of  computer  and  modem 
ownership  can  explain  this,  or  perhaps  relatively  few  people  find 
Internet  access  valuable  to  them. 

Now,  that  brings  me  to  the  seventh  point.  Different  groups  of 
people  will  perceive  different  levels  of  benefits  and  costs  from 
using  the  Internet.  I  have  informally  described  users  in  this  set 
of  people.  The  first  set  is  the  core  computer  professionals.  They 
will  suffer  any  costs  of  using  technology.  Their  perceived  costs 
are  of  no  consequence.  The  benefits  are  extremely  high.  Then  you 
have  people  who  collaborate,  who  work  together.  They  acquire 
data  for  research  studies,  communicate  documents,  distribute 
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their  results.  Their  costs  are  quite  low,  and  their  benefits  pretty 
high. 

Independent  researchers  find  some  intermittent  advantage  in 
using  the  Internet.  They  acquire  some  data  for  particular  studies 
that  they  do.  The  costs  are  a  bit  higher  for  them,  but  the  benefits 
are  high  as  well. 

Now  we  have  the  three  groups  of  bystanders  who  are  not 
involved  in  job  benefits  from  the  Internet.  The  curious  group  has 
no  defined  need,  but  they  are  really  interested  in  how  they  might 
take  advantage  of  the  Internet  resources.  They  often  don't  want 
to  be  left  out.  Their  costs  are  moderate,  I  think,  and  their  benefits 
could  be  moderate  as  well. 

The  casual  bystanders  don't  really  have  much  curiosity.  They 
have  to  be  sold  on  the  Internet.  So  others,  their  friends,  will  have 
to  sell  them  on  the  richness  of  the  resource.  Their  costs  I  think 
are  bound  to  be  high  and  the  benefits  relatively  low. 

Then  we  have  the  group  of  uninterested  bystanders.  They 
avoid  the  Internet  completely.  The  costs  are  extremely  high  to 
them;  the  benefits  are  completely  unknown  to  them. 

Now,  these  are  all  perceptions,  I  think,  that  people,  the 
various  groups  of  people  have.  It  is  likely  we  have  saturated  the 
professional  groups  and  probably  are  starting  to  ease  into  the 
groups  of  bystanders.  I  think  we  have  to  look  at  personal  wealth 
as  one  of  the  issues.  Perhaps  the  people  in  the  poorer  groups  will 
have  to  restrict  their  usage  to  a  school,  work,  or  library 
environment.  The  last  two  groups  will  probably  be  the  last  to  be 
converted. 

It  is  probably  fair  to  say  that  the  costs  have  not  decreased  to 
the  point  where  they  are  below  the  perceived  benefits  for  the  last 
three  groups. 

That  brings  me  to  the  last  point.  Librarian-led  searching  will 
probably  be  required  for  the  foreseeable  future  in  libraries.  There 
are  several  reasons  to  recommend  this.  First  is  that  computers 
are  difficult  to  use,  and  the  users  are  probably  going  to  be  very 
intermittent  users.  Second  is  most  people  lack  experience  in 
performing  searches,  especially  those  requiring  special  logic. 
And  we  can't  expect  all  citizens  to  have  equal  access  to  Internet 
documents  or  even  to  gain  experience  from  home.  The  details  of 
searching  and  document  reading  will  need  to  be  worked  out.  In 
particular,  it  might  be  feasible  to  leave  most  articles  unprinted 
and  divert  the  printing  costs  toward  the  purchase  of  a 
high-speed  laser  printer  in  each  depository  library.  Users  who 
desire  hard  copy  could  be  charged  for  printing  each  document. 
One  difficulty  is  in  how  we  decide  how  to  serve  users  who  don't 
wish  to  read  the  documents  online  and  who  can't  afford  the 
printing  costs.  So  some  policy  has  to  be  made. 

I  appreciate  the  opportunity  to  present  my  testimony  and 
would  be  happy  to  respond  to  any  questions. 

[The  prepared  statement  of  Mr.  Galletta  follows:] 
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Prepared  Statement  of  Dr.  Dennis  F.  Galletta,  Associate  Professor, 
Business  Administration,  Joseph  M.  Katz  Graduate  School  of  Busi- 
ness, University  of  Pittsburgh,  PA 

I  am  Dennis  Galletta,  Associate  Professor  of  Business  Administration  at  the 
Joseph  M.  Katz  Graduate  School  of  Business,  University  of  Pittsburgh.  I  am 
pleased  to  have  been  invited  to  present  testimony  about  the  user  aspects  of  the 
Internet,  which  is  consistent  with  my  research  and  teaching  experiences  to  date. 
I  began  my  inquiry  of  user  performance,  behavior,  and  attitudes  with  my  disser- 
tation in  1985,  and  today  continue  this  line  of  research.  My  predictions  of  an 
imminent  decline  in  personal  usage  of  the  Internet  have  been  made  public  in  an 
editorial  in  the  Washington  Post  and  in  a  recent  broadcast  of  "All  Things  Consid- 
ered" on  National  Public  Radio. 

My  teaching  interests  are  in  Human-Computer  Interaction,  Foundations  of  MIS 
Research,  Commerce  on  the  Information  Highway,  and  introductory  Information 
Systems  to  audiences  of  MBA  students,  Ph.D.  students,  and  executives.  To  date  I 
have  published  articles  in  11  journals  and  also  a  book  in  the  MIS  area,  and  I  am 
on  the  editorial  boards  of  three  journals.  I  am  a  Council  member  for  the  Associa- 
tion for  Information  Systems  representing  the  Americas  region,  and  am  the 
Treasurer  for  the  International  Conference  on  Information  Systems.  I  am  also  a 
member  of  the  American  Institute  of  Certified  Public  Accountants,  Pennsylvania 
Institute  of  Certified  Public  Accountants,  Association  for  Computing  Machinery, 
Human  Factors  Society,  and  the  Institute  for  Operations  Research  and  the  Man- 
agement Sciences. 

It  is  probably  also  important  to  note  that  I  have  been  an  Internet  user  for  over 
10  years,  and  have  used  most  of  its  features:  the  good,  the  bad,  and  the  ugly.  The 
thrust  of  my  testimony  this  morning  is  to  state  that  while  the  Internet  is  orders 
of  magnitude  easier  to  use  than  it  was  in  1986,  there  are  still  some  difficulties  that 
must  be  overcome  before  all  of  this  countrys  valuable  information  becomes 
available  only  via  the  Internet. 

The  User  Perspective 

Most  of  us  are  amused  by  the  oft-heard  saying:  "My  VCR  always  flashes  12:00," 
and  a  surprising  number  of  us  return  home  to  the  same  situation.  This  benign 
symptom  signals  an  underlying  clash  between  humans  and  machines.  This  testi- 
mony will  describe  the  relationship  between  humans  and  machines,  and  how  this 
relationship  suggests  a  process  by  which  the  American  people  might  be  assured 
of  equal,  effective  access  to  accurate  and  authoritative  public  information. 

This  testimony  is  aimed  at  improving  the  relationship  by  covering: 

•  Characteristics  of  computer  systems,  such  as  one  that  distributes 
massive  amounts  of  information  to  the  public 

•  Characteristics  of  users: 

•  who  uses  and  who  will  need  to  use  interconnected  systems 

•  current  difficulties  they  face  in  using  those  systems 

•  How  a  better  understanding  of  users  might  affect  the  design  of  those 
systems 

Computer  Systems 
In  general,  business-oriented  computer  systems  enable  users  to  enter  transac- 
tions or  view  data  entered  by  other  users.  Examples  of  transactions  are  sales 
entries,  additions  to  or  deletions  from  inventory,  and  corrections  of  mailing  list 
information.  Viewing  data  is  often  accomplished  by  making  available  sets  of 
pre-specified  reports,  or  allowing  users  to  specify  their  own  reports.  These 
systems  require  a  designer  to  discover  users'  needs  and  construct  the  system  to 
satisfy  those  needs. 
System  Design 

Most  systems  are  designed  by  following  a  process  of  analysis  of  needs,  then  a 
process  of  synthesizing  pieces  that  will  satisfy  those  needs.  Many  users  are 
surprised  by  the  length  of  time  necessary  to  build  those  systems.  The  analysis 
process  typically  involves  an  initial  statement  of  need,  a  study  of  the  proposed 
systems  feasibility,  a  detailed  study  of  user  needs,  a  full  description  of  the  current 
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system,  and  then  an  identification  of  what  changes  are  needed.  The  synthesis 
process  involves  wrriting  and  testing  small  chunks  of  computer  programs,  putting 
them  together  and  into  complete  programs,  testing  the  programs,  then  putting 
those  programs  together  into  the  entire  system  for  final  testing. 

The  systems  are  usually  designed  by  groups  of  individuals  v^rorking  in  parallel, 
but  there  is  a  limit  to  how  many  group  members  can  be  added  to  hasten  the 
development  of  a  system  (Brooks,  1975).  Each  new  group  member  carries  along 
the  requirement  for  added  communication  with  the  other  group  members. 

Therefore,  systems  require  a  great  deal  of  time  to  develop,  because  of  the  need 
to  undergo  a  careful,  step-by-step  process  to  assure  that  most  user  requirements 
will  be  discovered,  addressed,  and  eventually  satisfied.  The  most  difficult  user 
requirement  to  discover  is  the  requirement  for  usability. 

It  is  difficult  to  achieve  the  goal  of  usability.  One  source  of  difficulty  between 
humans  and  machines  is  the  machines  requirement  for  formal,  structured,  error- 
free  input.  That  input  is  accomplished  along  three  fundamental  paths:  systems 
most  often  require  automatic  data  entry,  as  in  grocery  store  bar  code  scanning; 
memorized  commands,  as  in  airline  reservations;  or  "menu"  choices,  as  in  most 
modern  systems. 
Commands  and  Menus 

Automatic  data  entry  enables  extremely  high  speed  communication  with  a 
computer,  but  supports  only  a  limited  set  of  inputs.  A  bar  code  scanner  only 
triggers  one  kind  of  entry  into  a  database,  and  all  other  interaction  with  the 
system  requires  memorized  commands  and  menus. 

Memorized  commands  provide  high  flexibility  and  reasonably  high  speed,  but 
bring  with  them  the  need  for  a  great  deal  of  training.  It  is  generally  accepted 
today  that  it  is  probably  unnecessary  and  inappropriate  to  require  intermittent 
users  to  memorize  complex  commands. 

The  menu-based  systems  familiar  to  most  of  us  enable  pre-specified  actions  to 
take  place  when  words  or  phrases  displayed  in  a  list  are  chosen.  Some  menus  are 
highly  prominent,  filling  the  entire  screen,  while  others  are  largely  hidden, 
requiring  activation  in  some  way.  They  may  require  that  the  menus  be  "pulled 
down"  by  clicking  on  a  main  menu  choice  that  stands  for  the  general  category  of 
the  subordinate  menu  choices,  "popped  up"  by  clicking  a  special  button  in  a 
certain  way,  or  otherwise  revealed  at  appropriate  times. 

There  is  no  "best"  choice  of  interaction  method,  because  the  complexity  of  the 
need  will  drive  the  complexity  of  the  interface.  When  an  interaction  method  is 
chosen,  there  are  many  choices  that  must  be  made  to  support  the  user's  task.  A 
command  language  needs  to  be  designed,  and  support  for  entry  format,  abbrevi- 
ations, and  options  must  be  built.  It  is  surprising  how  difficult  it  is  to  create  a 
consistent  yet  concise  language.  A  menu-based  system  also  requires  the  identifi- 
cation of  commands  that  need  to  be  carried  out,  but  also  requires  that  the 
designer  organize  them  in  some  way  to  enable  users  to  find  them  when  needed. 
Modes 

Regardless  of  the  approach  taken,  most  systems  enter  "modes"  during  their 
usage.  Modes  change  the  state  of  the  screen,  making  only  certain  options  avail- 
able, and  often  require  users  to  return  to  a  previous  mode  to  continue  in  their 
task.  For  example,  when  selecting  an  option  to  edit  a  customer's  information,  it 
is  not  possible  to  enter  a  transaction  for  that  customer  without  exiting  the  "edit" 
screen  and  entering  a  "transaction"  screen.  The  unfortunate  characteristic  of  the 
use  of  modes  is  that  users  often  do  not  notice  the  change  in  the  system's  state, 
and  become  confused. 

A  goal  of  system  design,  therefore,  is  to  provide  the  smallest  number  of  modes 
because  these  modes  lead  to  errors  or  user  frustration. 
Ease-of-Learning 

Systems  of  the  past  did  not  need  as  much  care  in  ease-of-learning  because  they 
were  designed  for  constant  usage  by  a  limited  number  of  people  who  gained 
substantial  expertise  over  a  long  period  of  time.  Users  expected  to  be  required  to 
undergo  substantial  training  before  becoming  productive.  In  contrast,  modern 
systems  have  the  opposite  set  of  expectations.  They  are  used  by  a  wide  variety 
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of  inexperienced  people,  who  will  use  them  intermittently.  This  profile  requires 
a  different  approach  to  system  design. 

The  requirement  for  ease-of-learning  or  ease-of-use  for  intermittent  users 
would  dictate  that  menu-based  interaction  be  chosen,  and  that  menu  choices  be 
arranged  in  a  meaningful  hierarchy  to  enable  users  to  find  them  with  little  need 
for  searching.  Minimizing  the  need  for  searching  will  reduce  time  needed,  errors 
committed,  and  frustration  felt  by  users.  Providing  a  high  degree  of  consistency 
will  also  facilitate  those  same  goals. 
Enter  the  Internet 

The  Internet  is  composed  of  several  different  services,  including  electronic 
mail,  discussion  groups,  file  transfer,  and,  most  recently,  searching  and  browsing 
for  information.  The  World-Wide  Web  is  a  composite  service,  which  began  as  a 
browsing  tool,  then  expanded  to  provide  all  of  the  other  Internet  services.  The 
Web  is  very  popular  largely  due  to  human  factors.  The  Web  began  as  a  browsing 
tool,  then  expanded  to  provide  all  of  the  other  Internet  services.  The  Web  is  easy 
to  use  because  of  the  incorporation  of  menus,  minimization  of  modes,  consistency 
of  interface,  and  tailoring  to  intermittent  users.  The  rich  amount  of  information 
available,  and  attractive  and  engaging  graphics  and  colors  also  contribute  to  it's 
popularity.  "Pages"  on  the  Web  range  from  frivolous  to  serious,  entertaining  to 
informing,  and  non-sensical  to  authoritative.  While  there  are  significant  advan- 
tages of  publishing  documents  on  the  Web  rather  than  on  paper,  there  are  diffi- 
culties as  well. 
Internet  Advantages 

The  obvious  advantages  of  using  the  Web  for  publishing  documents  are  three- 
fold: 

•  Paper  is  saved. 

•  Access  is  provided  immediately  to  anyone  in  the  world  who  requests 
a  document. 

•  All  of  the  most  common  types  of  computers  are  already  compatible 
with  the  Web. 

The  Web's  features  come  at  low  cost  to  unfamiliar  or  intermittent  users.  It 
incorporates  menu  choices  into  screen  text,  enabling  users  to  make  choices  among 
highlighted  terms.  The  term  for  this  interaction  is  known  as  "hypertext,"  which 
allows  the  system  to  display  screens  of  additional  information  when  the  "links" 
to  them  are  chosen  by  pointing  and  clicking.  Most  new  users  find  the  Web  highly 
appealing  once  they  see  it  in  action,  because  it  is  often  the  first  time  they  have 
seen  a  computer  system  that  seems  to  allow  such  ease  of  use  and  provide  such 
rich  data. 
Internet  Difficulties 

There  are  currently  some  serious  difficulties  with  the  Web,  however.  Those 
difficulties  include  : 

•  Its  speed  is  very  slow  and  unpredictable. 

•  It  is  disorganized. 

•  Readability  from  the  screen  is  lower  than  from  paper. 

•  The  connections  are  unreliable. 

•  There  is  a  heavy  need  for  filtering. 

•  The  technology  is  unavailable  to  large  segments  of  the  population. 

The  Web  is  too  slow  and  much  too  variable  in  its  response  time,  considering 
the  wealth  of  human  factors  research  on  computer  response  time  (see,  for  exam- 
ple, chapter  7  of  Shneiderman,  1992).  The  slowness  and  variability  can  cause 
users  to  lose  attention,  forget  details  of  their  tasks,  or  become  impatient.  Al- 
though there  is  no  absolute  requirement  for  response  time,  in  general  a  common 
target  is  to  reduce  any  waiting  time  to  a  second  or  two.  Given  that  some  docu- 
ments are  so  long  that  many  minutes  or  even  hours  are  required  for  receiving 
them,  this  target  is  some  years  away. 

Given  the  usage  of  hypertext  links,  nearly  any  piece  of  information  can  be 
linked  to  any  other  piece  of  information.  Information  on  the  Web  might  therefore 
appear  to  many  users  to  be  overly  confusing  and  disorganized.  Because  some 
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novices  might  be  overwhelmed  by  this,  it  is  obvious  that  assistance  should  be 
available  for  wading  through  the  confusion. 

It  is  more  difficult  to  read  text  on  a  traditional  computer  screen  than  on  paper. 
Experiments  by  John  Gould  and  colleagues  (1987a,  1987b)  have  established  that 
readability  suffers  because  of  the  lower  quality  of  the  characters  on  the  screen  as 
compared  to  the  characters  on  paper.  The  speed  and  comprehension  penalties 
each  appear  to  be  on  the  order  of  20%.  Further  complicating  readability  is  the 
constant  shape  and  size  of  the  screen,  which  makes  it  difficult  to  view  large  charts 
and  graphic  images.  Finally,  it  is  not  yet  possible  to  make  notes  on  this  informa- 
tion without  printing  it. 

The  unreliability  of  connections  appears  to  be  on  the  rise.  Many  links  return  an 
error  message,  and  there  are  two  basic  reasons  for  such  messages.  The  first  is 
because  the  linked  object  has  been  moved  to  another  address,  and  the  link  has 
not  been  corrected.  This  is  exactly  analogous  to  a  mailing  list  that  contains  an  old 
address  for  a  recipient;  the  mailing  list  must  be  updated  from  time  to  time. 
Another  reason  for  error  messages  is  Internet  overloading.  Robert  Metcalf,  a 
columnist  for  InfoWorld  Magazine,  predicts  that  the  Internet  will  break  down 
because  it  is  becoming  overloaded  (Metcalfe,  1996).  Entire  sites  have  been  known 
to  become  unavailable  for  brief  periods,  and  Metcalf  warns  that  this  will  become 
more  and  more  frequent  until  the  entire  system  halts  this  year. 

The  sheer  volume  of  information  makes  it  impossible  to  read  it  all.  Therefore, 
a  user  must  not  only  expend  energy  to  filter  the  information,  he  or  she  must  also 
obtain  skills  in  that  filtering.  Complicating  the  task  is  the  difficulty  of  determin- 
ing what  information  is  authoritative,  trustworthy  and  genuine,  (of  utmost  im- 
portance in  using  government  information)  and  differentiating  fact  from  opinion. 

Finally,  based  on  statistics  from  Software  Publishers  Association  reported  by 
Reuters  (1996),  only  34  percent  of  U.S.  households  owned  a  personal  computer. 
Of  those  households,  only  70  percent  owned  a  modem,  and  less  than  half  of 
modem  owners  subscribed  to  an  on-line  service.  Statistics  published  by  the  U.S. 
Department  of  Commerces  (1995)  National  Telecommunications  and  Information 
Administration  show  that  far  fewer  households  in  rural  and  poor  neighborhoods 
own  computers. 

The  proportion  of  households  with  computers  stayed  relatively  constant  from 
1995  to  1996,  even  with  recent  reports  of  dramatic  sales  increases.  It  is  possible 
that  many  purchasers  are  replacing  older  computers,  somewhat  limiting  the 
growth  of  the  proportion.  Fear  of  assembling  the  components  is  often  discussed, 
yet  the  most  vexing  problems  appear  to  be  installing  software  (particularly 
communications  software)  and  setting  it  up  to  run  properly.  Frequent  version 
upgrades  and  intermittent  usage  lead  to  a  huge  training  gap  as  far  as  software  is 
concerned. 
The  Future 

In  the  future,  many  of  these  problems  will  diminish.  Speed  is  projected  to 
increase  substantially,  and  technical  experts  like  Metcalf  are  optimistic  about  the 
Internets  ability  to  handle  the  traffic  a  few  years  after  the  crash.  Regular  users 
will  become  accustomed  to  the  web-like  structure,  and  will  discover  how  to 
navigate  without  confusion.  Screen  quality  continues  to  improve,  and  further 
improvement  will  close  the  speed  and  performance  advantage  of  paper.  Larger, 
more  flexible  screens  will  ease  the  task  of  displaying  large  objects.  Software 
might  become  available  to  support  note-taking.  Connections  will  become  more 
reliable  with  the  creation  of  forwarding  address  technology,  and  with  an  increase 
in  alternate  paths  to  any  Web  page.  Through  experience  people  will  acquire  more 
skill  in  filtering.  Finally,  cost  and  knowledge  barriers  should  decrease,  but  will 
continue  to  be  vexing  problems.  Costs  will  decrease  to  the  point  that  modest 
computers  will  be  much  more  affordable  to  all,  perhaps  stimulating  their  pene- 
tration to  a  broader  base  of  users.  Further  standardization  of  the  interface  of  a 
wide  variety  of  software  packages,  and  within  disparate  Web  pages  of  large-scale 
sites,  will  reduce  the  training  barriers  somewhat.  Further  developments  in  oper- 
ating system  technology  should  reduce  the  difficulties  of  setting  up  software 
applications. 


94 

By  examining  the  wealth  of  highly  useful  Web  sites,  one  is  tempted  to  forecast 
a  significant  increase  in  the  usefulness  of  the  Internet  in  the  coming  decade. 
Real-time  traffic  maps,  weather  maps,  and  reporting  tools  show  the  potential  of 
the  Internet  to  provide  environmental  data.  Discussion  groups  allow  information 
to  be  shared  quickly,  which  has  proven  valuable  in  times  of  crisis,  for  exploration, 
and  for  education;  whether  sharing  opinion  or  fact,  it  is  often  very  valuable  to 
communicate  with  others.  It  is  valuable  to  have  constant  access  to  announce- 
ments of  current  events  and  schedules  of  all  kinds.  Before  purchasing  a  product 
or  service,  a  consumer  can  search  for  specifications,  photographs,  and  instruc- 
tions. 

To  make  more  detailed  predictions  of  the  future,  it  is  useful  to  take  account  of 
the  current  demographics  of  the  Internet  as  accurately  as  possible. 
Demographics  of  the  Internet 

Several  recent  surveys  have  been  conducted  to  determine  how  many  people  use 
the  Internet,  and  who  they  are.  Three  of  the  most  visible  surveys  were  offered  by 
CommerceNet/Nielsen  Media  Research  (1995),  FIND/SVP  (1996),  and  O'Reilly 
and  Associates  (1996).  Each  provides  valuable  insight  into  Internet  usage. 
Survey  Findings 

The  CommerceNet/Nielsen  study  released  in  October,  1995  is  known  as  the 
most  optimistic,  and  the  high  numbers  might  have  resulted  from  a  liberal  defini- 
tion of  what  constitutes  access.  Nielsen  reports  that  there  are  37  million  adult 
users  (16  and  over)  users  in  the  U.S.  and  Canada  who  have  any  access  at  all  to 
the  Internet  (even  via  roommates  of  school  officials),  and  that  24  million  of  them 
used  the  Internet  in  the  90-day  period  prior  to  the  August  survey  contact.  The 
population  figures  of  U.S.  and  Canada  suggest  that  17  percent  have  access  to  and 
11  percent  use  the  Internet.  Over  two-thirds  of  the  users  access  the  Web.  A 
significant  number  of  Internet  users  have  high  income.  The  most  surprising 
statistic  revealed  that  if  Internet  usage  is  averaged  over  all  households,  it  com- 
pares favorably  to  the  average  amount  of  video  tape  rental  in  the  two  countries 
(35  minutes  per  week)  Sampling  in  this  survey  has  been  criticized  by  Hoffman 
and  Novak  from  Vanderbilt  University,  and  this  survey  probably  should  be 
considered  to  be  an  upper  bound  for  that  period  of  time. 

FIND/SVP's  (1996)  study  released  in  January  was  more  conservative  because 
it  only  included  users  who  used  at  least  one  other  Internet  service  besides 
electronic  mail.  The  results  indicated  that  9.5  million  adults  (18  and  over)  use  the 
Internet,  and  about  75  percent  of  them  use  the  Web.  This  represents  about  6  to  7 
percent  of  the  adult  population.  The  average  age  of  users  is  36,  and  their  average 
income  is  $61,500.  The  most  disturbing  statistic  from  this  study  was  the  ethnic 
distribution  of  users  (83  percent  are  Caucasians,  5  percent  are  African  Americans, 
and  all  other  groups  were  at  or  below  3  percent  each). 

O'Reilly  and  Associates  employed  the  same  definition  of  user  as  did 
FIND/SVP;  only  U.S.  adult  subjects  (over  18)  using  electronic  mail  and  one  other 
Internet  service  were  counted.  O'Reilly  reports  5.8  million  adult  U.S.  Internet 
users  in  1995,  and  projects  15.7  million  in  1996.  This  represents  only  about  4 
percent  of  the  population.  The  average  age  is  in  the  mid-30's,  with  the  largest 
segments  between  18  and  24  and  between  35  and  44.  The  average  annual  income 
of  Internet  users  is  somewhere  around  $50,000. 

All  three  surveys  report  that  about  two-thirds  of  the  Internet  users  are  male. 
To  summarize  these  findings: 

•  Exact  counting  of  Internet  users  is  very  difficult  due  to  differences 
in  definitions  of  "users,"  "access,"  and  "adult." 

•  Somewhere  between  4  and  11  percent  of  the  adult  population  use  the 
Internet  actively. 

•  Internet  users  are  relatively  young. 

•  Internet  users  are  predominantly  white  males. 

•  Average  income  levels  of  Internet  users  appear  to  exceed  $50,000. 

•  The  World-Wide  Web  is  the  preferred  mode  of  usage  of  the  Internet. 
Abstracting  across  the  three  studies,  it  is  apparent  that  even  the  most  optimistic 

definitions  of  "access"  and  "usage"  result  in  one  strong  conclusion:  A  very  small 
proportion  of  today's  population  can  be  described  as  Internet  users.  The  low 
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proportion  of  computer  and  modem  ownership  can  explain  this.  Perhaps  rela- 
tively few  people  find  Internet  access  valuable  to  them. 
The  Value  of  Internet  Access 

Internet  access  has  differential  value  to  its  wide  variety  of  potential  users.  Some 
citizens  are  computer  professionals,  while  others  have  never  felt  the  need  for 
turning  on  a  computer.  It  might  be  helpful  to  consider  possible  groupings  of 
American  adults,  listed  in  descending  order  of  effort  they  are  likely  to  be  willing 
to  expend  in  accessing  the  Internet.  It  should  be  emphasized  that  this  list  is  purely 
my  speculation,  and  that  no  surveying  or  counting  has  been  done. 

Computer  Professionals:  This  group  has  used  computers  and  the  Internet  for 
some  time,  as  an  important  component  of  their  working  lives.  Several  in  this 
group  also  have  computing  as  a  significant  hobby. 

Collaborators:  This  group  finds  significant  and  nearly  constant  advantage  in 
Internet  usage,  in  acquiring  data  for  research  studies,  communication  of  docu- 
ments, and  distribution  of  results. 

Independent  Researchers:  This  group  finds  intermittent  advantage  in  access- 
ing the  Internet  for  acquiring  data  for  particular  purposes. 

Curious  Bystanders:  This  group  has  no  defined  career  needs  for  accessing  the 
Internet,  but  are  interested  in  how  they  might  take  advantage  of  its  resources. 

Casual  Bystanders:  This  group,  also  with  no  defined  career  needs  for  Internet 
access,  might  be  made  interested  by  others  who  will  "sell"  them  on  the  richness 
of  the  resource. 

Uninterested  Bystanders:  This  group  avoids  the  Internet  at  all  costs. 

The  usefulness  of  such  a  proposed  scheme  is  in  the  prospects  for  predicting 
future  saturation  of  the  Internet  when  considering  benefits  and  costs  of  its  usage. 
Financial  and  non-financial  perceived  benefits  must  exceed  perceived  costs.  Ben- 
efits to  the  first  three  groups  are  very  high,  and  greatly  exceed  costs  in  the  first 
group. 

Computer  professionals  seem  willing  to  suffer  any  torment  of  technology, 
while  collaborators  and  researchers  are  less  tolerant.  It  is  likely  that  we  have 
saturated  the  first  two  groups  and  are  currently  converting  a  large  proportion  of 
the  third  group  into  Internet  users. 

Curious  bystanders  might  worry  that  they  will  miss  something,  and  are  likely 
to  behave  in  two  different  ways  depending  on  their  socio-economic  status.  Rela- 
tively wealthy  individuals  in  this  group  are  likely  to  purchase  the  required 
hardware  and  software,  with  little  to  no  actual  usage.  Several  articles  in  the 
popular  press  in  the  late  1980s  cited  the  existence  of  computers  that  gathered  dust 
in  homes.  Poorer  individuals  might  restrict  their  usage  to  a  school  or  work 
environment.  Internet  saturation  into  this  level  is  probably  very  low. 

The  next  two  groups  of  bystanders  perform  a  much  more  demanding  cost-ben- 
efit analysis.  Those  who  are  not  very  curious  might  find  it  difficult  to  determine 
any  benefits  whatsoever,  and  relatives  or  friends  would  find  them  in  need  of 
convincing.  The  last  group  might  harbor  fear  or  animosity  towards  technology, 
and  would  be  unwilling  to  imagine  any  benefits  that  could  exceed  the  nearly 
infinite  perceived  costs. 

These  groups  and  their  likely  perceptions  of  costs  and  benefits  are  summarized 
in  the  table  below. 

Likely  Perceptions  of  Economic  and  Non-Economic 
Costs  and  Benefits  of  Internet  Use 


Seg3tn«\t  of  the  Population 


Computer  Professionals 


Collaborators 


Curious  Bystanders 


Casual  Bystanders 


Uninterested  Bystanders 


Perceived  Costs 


Perceived  Bettefits 


To  use  these  groups  for  making  any  projections  of  the  future  of  overall  Internet 
saturation,  research  to  determine  the  proportion  of  individuals  into  each  group. 
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and  then  assess  the  likely  saturation  of  each  group.  While  many  are  predicting 
further  continuation  of  the  100  percent  per  year  increase  in  Internet  users,  it  is 
my  speculation  that  our  technology  is  lagging,  and  that  the  costs  have  not 
decreased  to  the  point  that  they  are  below  the  perceived  benefits  for  the  last  three 
groups.  Time  requirements  need  to  decrease,  especially  in  the  area  of  software 
setup,  training,  and  even  usage.  Although  economic  requirements  are  being 
addressed  by  firms  planning  to  sell  inexpensive  Internet  workstations,  and  free 
Internet  access  is  available  from  some  long-distance  carriers,  the  time  require- 
ments are  seen  as  high  hurdles  by  many  non-users. 

Other  Usage  Requirements 
Users  are  also  required  to  possess  the  knowledge,  skills,  and  abilities  to  use  the 
systems.  It  is  perhaps  obvious  to  claim  that  computer  professionals  were  led  into 
their  careers  by  those  attributes  of  aptitude.  If  true,  then  the  converse  statement 
might  also  be  true:  the  bystander  groups  probably  lack  a  great  deal  of  those 
attributes. 
Equipment  is  Difficult  to  Use 

While  the  physical  actions  would  seem  to  indicate  that  technology  is  easy  to 
use,  there  is  some  contradiction  when  comparing  the  ease  of  those  actions  with 
actual  user  behavior.  For  example,  pressing  remote  control  buttons  to  set  the 
clock  on  a  VCR  is  very  easy.  One  usually  only  needs  to  press  a  "menu"  button 
and  follow  on-screen  prompts  for  entering  the  time  in  hours  and  minutes.  Older 
VCRs  (without  menus)  also  involve  simple  button  presses.  In  those  cases,  several 
buttons  need  to  be  provided  because  of  the  lack  of  menus.  One  would  usually 
press  a  CLOCK  button  and  then  repeatedly  press  an  ADVANCE  button  to  take 
the  clock  through  the  hours  and  minutes. 

Why,  then,  do  so  many  VCRs  flash  12:00?  It  appears  to  be  related  to  a  cost-ben- 
efit analysis  performed  by  users.  The  costs  include  searching  for  the  instruction 
manual  and/or  crouching  on  hands  and  knees  in  front  of  the  device.  Benefits 
include  the  absence  of  flashing  red  digits  and  new  opportunities  to  set  the  timer 
for  recording  programs.  Interest  and  aptitude  will  decrease  the  perceived  costs 
and  increase  the  perceived  benefits. 

The  Internet  is  more  difficult  by  an  order  of  magnitude.  While  they  have  been 
simplified  substantially  over  time,  computers  and  their  operating  systems  still 
present  users  with  some  of  the  most  complex  problems  they  will  ever  face. 
Problems  abound  when  users  buy  computer  accessories  that  have  never  been 
tested  with  the  particular  combination  of  operating  system  version  and  computer 
brand  and  model.  Modems  present  more  difficulties  because  they  add  a  new 
untested  element:  the  particular  corporate  or  educational  computer  system  on 
which  the  user  tries  his  or  her  connections. 
The  Need  to  Invent 

It  is  unfortunate  that  this  complexity  takes  place,  because  users  usually  do  not 
understand  enough  about  how  the  computer  operates  to  "invent"  a  solution.  The 
analogy  made  by  Owen  (1986)  is  a  person  who  intends  to  brew  a  cup  of  tea  by 
following  his  or  her  traditional  instructions,  but  in  a  different  kitchen.  The  person 
might  have  to  adapt  to  a  different  color  and  shape  of  the  tea  pot,  a  different 
location  for  the  stove,  and  adapt  to  electric  burners  when  accustomed  to  gas 
burners.  Such  adaptation,  called  "invention"  is  usually  trivial,  because  we  un- 
derstand the  process  of  brewing  tea.  We  are  able  to  invent  new  procedures  to 
replace  the  old  ones  that  suddenly  do  not  work. 

When  driving  a  car,  understanding  the  internal  engine  processes  is  usually 
thought  of  as  unnecessary.  But  when  problems  occur,  only  those  with  an  accurate 
intuitive  understanding  of  how  the  engine  components  interact,  can  make  adjust- 
ments and  keep  the  automobile  running.  Fortunately,  there  are  now  few  prob- 
lems, so  mechanical  knowledge  is  no  longer  a  prerequisite  to  driving. 

When  using  a  computer,  there  are  quite  often  unexplained  outcomes.  Some  are 
due  to  mechanical  problems,  some  to  software  errors  or  inadequate  guidance,  and 
some  to  improper  user  actions.  A  great  deal  of  help  is  often  needed  to  allow  users 
to  recognize  what  are  indeed  real  problems,  to  identify  the  causes  of  problems, 
and  to  resolve  those  problems. 
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Over  the  next  few  years,  there  is  serious  need  to  provide  more  dependable 
systems  to  people  just  as  in  the  early  20th  century  there  was  a  serious  need  to 
provide  more  dependable  automobiles;  we  can  neither  afford  to  provide  depth 
computer  training  nor  automobile  repair  training  to  all  citizens.  However,  at  the 
present  time,  there  is  still  a  need  to  develop  a  fairly  accurate  and  sophisticated 
mental  model  of  a  computer  before  it  can  be  used  effectively,  or  provide  a 
librarian  "driver"  to  each  patron. 
Special  Difficulties  in  Searching 

Librarians  have  for  years  helped  patrons  formulate  search  commands  or  search 
terms,  using  computers  to  find  books,  articles,  or  other  materials.  Many  patrons 
have  little  experience  in  performing  such  searches,  and  are  unfamiliar  with  the 
manner  in  which  logical  expressions  work.  Especially  difficult  are  achieving 
accurate  and  full  understanding  of  the  effects  of  complex  combinations  of  the 
conjunctions  and,  or,  and  not  when  coupled  with  search  terms.  It  will  be  difficult 
to  provide  equal  access  when  patrons  have  such  disparity  in  their  skills. 
Emotion 

One  other  difficult  barrier  can  prevent  effective  use  of  technology  is  in  the  area 
of  emotion.  The  mass  media  provide  fearful  views  of  technology,  by  focusing  on 
hackers,  thieves,  and  renegade  computers.  Others  are  committed  to  a  given 
platform  (brand,  operating  system,  model,  etc.)  and  look  with  disdain  at  any 
other  method  of  using  computers.  Heated  arguments  are  conducted  over  what 
are  the  best  computers,  platforms,  or  applications.  Finally,  millions  of  individuals 
have  lost  their  jobs  directly  or  indirectly  as  a  result  of  machines,  computers,  or 
other  technologies. 

Implications 

There  are  several  implications  of  the  state  of  Internet  usage  today.  First,  we 
cannot  expect  all  citizens  to  have  equal  access  to  Internet  documents  from  home. 
There  are  many  different  income  and  education  groups  to  cover.  There  are  also 
groups  of  potential  users  who  have  a  variety  of  interest  in  the  Internet,  and 
varying  needs  for  information.  There  are  also  significant  time  costs  involved  in 
setting  up  a  computer  system.  Problems  abound,  and  many  are  never  identified. 
Finally,  there  are  also  emotional  barriers  to  effective  computer  usage. 

This  would  suggest  that  home  access  to  documents  is  not  currently  feasible, 
and  will  not  be  feasible  for  some  time.  Access  in  libraries  is  somewhat  more 
feasible,  but  the  lack  of  accurate  mental  models  and  a  lack  of  training  in  search 
strategies  will  limit  users'  effectiveness.  The  most  feasible  model  for  providing 
electronic  access  would  be  to  have  well-trained  librarians  on  hand  to  assist  in 
nearly  every  search,  while  alternative  models  of  the  system  are  subjected  to 
Darwinian  forces. 

Recommendations 

Recommendations  for  proceeding,  gleaned  from  the  observations  above,  in- 
clude the  following. 

First,  the  age-old  "introspection"  method  of  determining  system  design  cannot 
be  adopted  for  creating  access  to  a  large  number  of  documents.  A  system  that  a 
designer  feels  is  usable  is  often  not  a  system  that  a  user  feels  is  usable.  This  is 
not  only  true  for  users  in  a  corporate  setting,  but  is  especially  true  for  users 
without  any  specific  orientation  or  training  in  technology. 

According  to  Gould  and  his  colleagues  (1985),  extensive  design  and  testing  are 
required  before  usable  systems  are  developed.  Menus  and  screens  have  to  be 
developed  carefully  by  considering  the  users  and  their  tasks.  The  effects  of  modes 
on  user  performance  and  ability  to  "invent"  their  way  out  of  error  situations 
would  be  critical  to  assess.  Such  development  will  take  time,  given  that  we  dont 
know  very  much  about  how  the  diverse  set  of  users  of  government  documents 
will  perform  their  tasks  using  a  computer. 

Once  the  initial  designs  are  developed,  there  is  a  need  to  est  them  thoroughly 
using  pilot  studies  or  other  experiments.  Any  design  flaws  found  during  testing 
should  be  corrected  and  a  new  round  of  testing  should  begin.  Such  testing  could 
take  months  or  even  years.  Gould  and  his  colleagues  (1987c)  described  how  they 
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discovered  through  testing  the  need  for  creating  over  200  revisions  of  a  simple 
pamphlet  that  described  how  to  use  a  voice  mail  system. 

A  hybrid  access  scheme  might  make  the  most  sense  for  government  documents 
for  some  time.  The  hybrid  scheme  might  involve  both  personnel  and  printing 
procedures. 

Personnel  might  need  to  be  on  hand  to  conduct  nearly  every  search  until  users 
are  cognitively  and  emotionally  ready  to  conduct  them.  This  applies  largely  to 
todays  large  majority  of  non-Internet-using  citizens,  and  perhaps  some  portion 
of  todays  Internet-using  population. 

It  might  be  feasible  to  divert  the  printing  costs  toward  the  purchase  of  a 
high-speed  laser  printer  in  each  depository  library,  and  charge  users  the  standard 
copying  cost  for  printing  the  documents,  if  they  desire  hard  copy.  A  difficult 
problem  is  in  serving  a  user  who  does  not  wish  to  read  the  document  on  screen 
and  cannot  afford  to  pay  for  the  document.  Some  method  of  granting  such  a 
request  in  certain  circumstances  might  need  to  be  developed.  For  example,  short 
documents  or  portions  of  documents  might  be  printed  on  request  without  cost. 
Free  printing  of  longer  documents  or  portions  might  be  set  up  to  require  self-re- 
ports of  income  and  other  data  that  can  qualify  individuals. 

Summary 

In  short,  the  following  observations  should  be  made: 

•  System  design  takes  a  great  deal  of  time,  as  there  are  many  options 
that  can  be  chosen  by  designers. 

•  Because  some  systems  are  used  by  inexperienced  or  intermittent 
users,  their  design  choices  are  all  the  more  important. 

•  Design  choices  need  to  be  subjected  to  thorough  testing  before  they 
were  adopted. 

•  The  World-Wide  Web  has  several  difficulties,  including: 

•  slow  and  unpredictable  speed 

•  disorganization 

•  lower  readability 

•  Unreliable  connections 

•  a  heavy  need  for  filtering 

•  technology  that  is  unavailable  to  large  segments  of  the  popula- 
tion 

•  Very  few  people  use  the  Internet,  in  spite  of  all  the  publicity. 

•  Different  groups  of  people  will  perceive  different  levels  of  benefits 
and  costs  from  using  the  Internet. 

•  Today's  systems  are  difficult  to  use,  and  there  is  substantial  need  for 
understanding  how  the  computer  works  so  that  error  (and  other) 
messages  can  be  understood  and  proper  action  taken. 

•  Librarian-led  searching  will  probably  be  required  for  the  foreseeable 
future. 

I  appreciate  the  opportunity  to  present  my  testimony,  and  would  be  happy  to 
respond  to  any  questions. 
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The  Chairman.  Thank  you  very  much.  Doctor. 
Now,  Mr.  Smith? 

TESTIMONY  OF  ROBERT  L.  SMITH,  JR.,  EXECUTIVE  DIREC- 
TOR, INTERACTIVE  SERVICES  ASSOCIATION,  SILVER 
SPRING,  MD 

Mr.  Smith.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you  and 
your  colleagues  for  providing  the  ISA  the  opportunity  to  present 
testimony  today. 

I  think  the  way  to  characterize  my  presentation,  my 
testimony,  is  to  contrast  a  little  bit  with  what  the  two  gentlemen 
have  been  speaking  about  today  and  really  to  complement.  Our 
association,  our  members  have  been  working  for  over  15  years 
figuring  out  how  do  we  take  this  computer  and  communications 
technology  and  make  it  a  mass  market  like  the  telephone  and  like 
television  is  today.  It  is  a  daunting  challenge,  but  one  that  has 
made  great  progress.  And  what  I  would  like  to  present  to  you  is 
other  ways  in  which  to  use  electronic  media,  to  use 
communications  and  computer  technology  to  reach  a  broader 
segment  of  our  population. 

Essentially,  what  I  would  like  to  do  is  cover  four  points  with 
the  committee.  I  will  give  you  a  quick  overview  of  interactive 
services  in  the  U.S.  In  other  words,  it  is  more  than  just  the 
Internet,  and  I  think  that  is  an  important  point  to  understand. 

Second,  how  the  Federal  Government  should  provide 
electronic  public  access  to  more  than  just  information.  There  are 
incredible  capabilities  available  at  the  hands  of  the  Government, 
using  technology  that  is  here  today  that  is  available  to  almost 
every  American. 

Third,  why  the  Federal  Government  should  be  prepared  to 
make  its  information  and  services  available  to  different 
interactive  platforms,  and  we  will  get  into  my  discussion  of  why 
it  is  more  than  just  the  Internet. 

Then,  fourth,  I  would  like  to  suggest  that  there  may  be  a  role 
for  a  central  office  in  the  Government  to  help  all  the  agencies 
better  understand  how  to  make  use  of  interactive  technology  and 
media  to  provide  electronic  information  and  services  to  a 
broader  group  of  American  people. 

What  I  would  like  to  first  discuss  is  that  our  view  of 
interactivity  is  that  it  is  easy-to-use  telecommunications  services 
that  provide  information  exchange,  commission,  transactions, 
and  entertainment  and  that  services  today  are  currently 
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accessible  by  personal  computer  and  modem,  which  the  two 
other  witnesses  have  already  testified,  but  the  telephone.  And 
then  there  are  other  devices:  screen  telephone  as  well  as  the 
television.  All  are  for  personal  use  both  in  the  home  and  in  the 
office,  but  clearly  the  PC  with  a  modem  is  the  dominant  way  in 
which  to  access  a  form  of  interactive  services  which  we  call  the 
Internet. 

The  most  popular  interactive  services  in  our  country  today 
and  in  the  world  fall  into  five  categories.  First  is  fast-changing 
information,  such  as  news  and  sports  scores  and  so  forth.  Second 
is  electronic  communications:  e-mail,  realtime  chat,  and 
conferencing.  I  can  imagine  the  gentlemen  to  the  right  of  me 
probably  get  more  e-mail  than  they  can  possibly  process  on  a 
daily  basis,  and  that  is  becoming  a  problem  for  a  lot  of  us.  Third 
is  transactional  services,  the  ability  to  purchase  products  and 
services  over  the  Internet  and  other  media.  Fourth  is 
entertainment.  We  do  have  fun  with  this  new  media,  new  games 
and  other  entertainment  services.  And  fifth  is  computing,  the 
downloading  of  software  and  providing  software  and  hardware 
customer  support. 

Now,  I  think  the  two  previous  gentlemen  have  already 
discussed  pretty  well  the  Internet.  Let  me  just  quickly  touch  on 
a  few  points.  In  the  first  quarter  of  this  year,  of  1996,  there  were 
over  13  million  subscribers  to  PC-based  commercial  consumer 
online  services,  U.S. -based  online  services  generating  over  $2 
billion.  The  interesting  figure  of  that  is  by  the  end  of  1995  there 
were  approximately  11  million  subscribers.  So  in  really  3  months, 
subscriber  growth  increased  by  nearly  2  million,  or  20  percent. 
That  is  a  phenomenal  growth  rate  for  any  industry. 

Now,  complementing  the  commercial  online  services  is  the 
Internet,  which  is  a  much  broader,  worldwide  phenomenon,  and 
as  Dr.  Galletta  presented  in  his  testimony,  there  are  many 
different  figures  of  what  is  going  on.  Because  it  is  such  a 
worldwide  environment  and  so  decentralized,  there  are  over  9 
million  host  computers  connected  to  the  Internet  worldwide, 
and  people  estimate  there  are  anywhere  from  15  to  30  million 
users. 

What  one  can  say  is  it  is  just  a  phenomenal  way  to  get 
information  and  to  communicate,  like  my  neighbor 
communicates  with  his  daughter  regularly  in  Israel  through 
e-mail,  and  he  does  that  at  a  very  low  cost,  I  might  add.  And  he 
keeps  in  touch  with  his  child  very  closely  that  way.  This  is 
happening  all  across  the  U.S.  as  well  as  the  world. 

Now,  I  would  like  to  submit  for  the  committee  that  while  the 
Internet  and  online  services  are  capturing  most  of  the  headlines, 
there  are  other  interactive  platforms  that  are  being  used  every 
day  by  consumers — 

The  Chairman.  Let  me  make  that  clear:  other  interactive 
platforms.  Be  careful  when  you  digress  from  your  microphone. 
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Mr.  Smith.  I  am  sorry.  And  these  are  platforms  that  have  real 
use  for  American  consumers  today.  For  example,  the  plain  old 
telephone  that  we  all  use  every  day,  it  is  present  in  over  93 
percent  of  all  U.S.  households.  In  addition  to  normal  voice 
communications,  the  telephone  is  now  an  effective  interactive 
audio  device.  In  some  of  our  own  research  in  1994,  more  than  159 
million  calls  were  made  in  1994  to  36,000  different  interactive 
voice-based  programs,  resulting  in  an  industry  of  $600  million  in 
annual  sales.  Now,  we  have  only  done  survey  results  for  the  first 
quarter  of  1995,  but  it  leads  us  to  believe  that  there  will  be  over 
165  million  calls  in  1995,  this  past  year,  made  to  50,000  different 
interactive  voice-based  programs.  So  here  is  a  platform,  a 
medium  that  almost  every  consumer  has  available  that  can 
provide  valuable  information  to  all  Americans.  And  I  think  it  is 
a  valuable  platform  that  the  U.S.  Government  should  take  a  look 
at. 

In  addition  to  these  two  widely  used  platforms,  there  are 
others  that  the  industry  is  busily  investing  in  and  developing. 

One  is  major  telecommunications  companies  such  as  Bell 
Atlantic,  Time  Warner,  TCI,  and  GTE  are  testing  a  wide  range  of 
interactive  television  products  and  services.  Now,  while  recent 
reports  have  noted  the  retrenchment  in  this  platform  because  of 
the  costs  and  the  uncertainties  that  have  been  mentioned  earlier, 
the  experience  of  telecommunications  and  computer  technology 
over  the  past  decade  ensures  that  broad-band  interactive 
television  is  inevitable.  We  are  just  not  certain  when  that  is  going 
to  happen,  but  clearly  television  is  pervasive  in  American 
households. 

Another  important  development  that  the  committee  may  not 
be  aware  of  is  the  interactive  platforms  in  screen  telephones. 
These  are  telephones  like  you  and  I  use,  with  a  small  screen — it 
could  be  3-by-3  inches  or  3-by-5  inches — that  displays  text  and 
some  graphical  information.  Major  companies  like  Citibank, 
BellSouth,  Philips,  and  Northern  Telecom  are  introducing  screen 
telephones  to  consumers  for  banking  electronic  phone 
directories,  e-mail,  and  other  interactive  applications.  And  some 
of  these  telephones  are  priced  under  $500,  and  they  are  almost 
as  simple  as  using  a  telephone. 

It  is  estimated  there  are  approximately  a  quarter  million  of 
such  devices  in  use  today,  and  the  industry  is  just  starting  getting 
underway. 

The  screen  telephone  and  the — 

The  Chairman.  Let  me  interrupt.  We  will  introduce  into  the 
record  all  of  your  testimony,  but  I  must  alert  you  to  two 
problems.  One,  you  will  note  that  the  Senate  is  in  a  quorum.  The 
Armed  Services  authorization  bill  is  on  the  floor,  and  my 
subcommittee  chairmanship  has  jurisdiction  over  what  the 
amendment  is  at  the  moment.  So  I  have  to  return  to  the  floor  no 
later  than  11:00,  and  I  want  to  accord  Mrs.  Simon  the  full 
opportunity  to  present  her  direct  testimony.  And  I  am  going  to 
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ask  the  archivist  if  you  could  come  back  at  a  later  date,  and  that 
way  I  can  accommodate  the  next  panel  by  subdividing  it. 

So  we  want  to  receive  the  full  benefit  of  your  testimony,  but 
I  must  tell  you,  this  committee  has  jurisdiction  over  essentially 
the  Title  44  problems,  and  while  I  am  interested — and  I  am  sure 
many  others  are — in  a  lot  of  the  other  material  relating  to 
cyberspace  and  what  is  out  there,  we  want  to  focus  on  what  is 
the  jurisdiction  that  we  are  directed  to.  So  if  you  could  continue 
along  those  lines,  Mr.  Smith? 

Mr.  Smith.  Well,  in  the  interest  of  time,  I  think  I  can  perhaps 
summarize  my  statement. 

The  Chairman.  With  the  understanding  that  your  entire 
testimony  would  go  into  the  record. 

Mr.  Smith.  And  I  assume  if  I  would  like  to  amend  what  I  have 
submitted  to  the  committee,  I  can  do  so. 

The  Chairman.  Yes,  of  course. 

Mr.  Smith.  I  guess  the  two  points  that  I  want  to  make  are  that 
even  with  some  of  the  jurisdictional  issues,  there  is  technology 
out  there,  number  one,  electronic  technology,  that  all  Americans 
can  make  use  of  today,  and  it  is  not  just  the  Internet  and  the 
complexities  of  the  Internet.  And  I  think  that  is  important  to  look 
at  these  other  technologies  and  what  they  can  do  to  make  sure 
more  Americans  have  access  to  this  kind  of  technology  and 
platforms. 

Second,  I  think  it  is  important  to  realize  even  if  only  a 
minority  of  Americans  can  make  use  of  certain  technology,  that 
means  that  the  more  traditional  ways  in  which  the  Government 
communicates  with  the  citizens  are  then  available  for  those  who 
can  only  make  use  of  those  traditional  ways.  For  those  of  us  who 
are  fortunate  enough  to  use  new  technology,  it  provides  us  with 
a  convenience  and  it  reduces  the  personnel  resources  being 
placed  on  our  agencies. 

The  Chairman.  Those  are  very  important  points. 

Mr.  Smith.  And  I  guess  the  last  is  that — and  perhaps  it  is  not 
within  this  committee's  jurisdiction  and  may  be  worthwhile  to 
look  at  in  a  broader  context — these  technologies  do  provide  a 
wide  opportunity  for  the  Government  to  serve  its  citizens  better 
in  a  more  cost-effective  way,  and  I  think  to  make  the  Government 
closer  to  the  citizens  so  it  is  not  as  remote  as  the  geographical 
distance  provides,  and  that  it  can  do  things  to  improve  not  only 
the  information  exchange,  but  the  communications,  even  the 
communications  with  the  Members  of  Congress. 

I  think  there  is  a  need  within  the  United  States  Government 
to  have  some  kind  of  central  authority,  maybe  even  very  small — I 
am  not  talking  about  a  big  bureaucracy — a  small  office  that  could 
help  advise  all  agencies  and  Congress  how  to  make  use  of  these 
new  technologies  in  a  very  cost-effective  way  that  brings  the 
Government  closer  to  Americans. 

Thank  you,  Mr.  Chairman. 

IThe  prepared  statement  of  Mr.  Smith  follows:l 
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Prepared  Statement  of  Robert  L.  Smith,  Jr,  Executive  Director, 
Interactive  Services  Association,  Silver  Spring,  MD 

Mr.  Chairman,  I  want  to  thank  you  and  your  colleagues  for  providing  the 
Interactive  Services  Association  (ISA)  with  the  opportunity  to  discuss  how  the 
federal  government  can  make  better  use  of  interactive  media  to  improve  public 
access  to  federal  government  information  and  services.  As  executive  director  of 
the  Interactive  Services  Association,  I  appear  today  on  behalf  of  the  ISA's  325+ 
members. 

As  the  14-year-old  North  American  non-profit  association  serving  businesses 
that  deliver  telecommunications-based  interactive  services  to  consumers,  the  ISA 
is  very  familiar  with  how  businesses,  non-profit  organizations  and  governments 
can  effectively  use  interactive  technologies  to  deliver  timely  and  beneficial  infor- 
mation and  services  to  consumers.  The  ISA's  members  {see  Appendix  A)  represent 
the  full  spectrum  of  industries  now  active  in  delivering  personal  interactive 
services.  The  ISA's  membership  includes  companies  from  the  cable,  telephone, 
computer,  broadcasting,  publishing,  financial  services,  travel,  marketing  and 
advertising  industries.  There  are  also  members  that  operate  exclusively  in  the 
interactive  services  business,  including  online  service  operators,  interactive  tele- 
vision operators  and  pay-per-call  service  bureaus. 

The  member  organizations  of  the  ISA  provide  consumers  and  business  users 
access  to  a  number  of  interactive  services  for  hands-on  use,  including: 

•  News  •  Electronic  Mail/Bulletin  Boards 

•  Education  •  PC  Hardware/Software  Support 

•  Travel  •  Banking/Financial  Investment 

•  Shopping  •  Games  and  other  entertainment 

•  Health  •  White  and  Yellow  Page  directories 

•  Advertising  •  Services  for  Senior  Citizens 

and  Individuals  with  Disabilities 
When  the  ISA  was  formed  in  1981,  the  association  and  its  members  had  a  vision 
that  interactive  services  would  be  as  common  to  American  consumers  as  broad- 
cast television  and  the  telephone  had  become.  Back  in  the  early  1980's,  very  few 
Americans  knew  anything  about  interactive  services,  online  communications,  or 
even  what  a  modem  was.  The  Internet  was  a  complete  unknown  to  the  general 
public.  In  fact,  public  awareness  and  understanding  of  our  industry  has  occurred 
only  in  the  last  few  years.  While  important  strides  have  been  made  in  transform- 
ing the  ISA's  vision  into  reality  during  the  past  14  years,  the  industry  still  has  a 
long  way  to  go  before  our  vision  is  fully  realized.  We  are,  nonetheless,  moving 
ever  closer  to  that  vision. 

In  my  testimony  today,  I  would  like  to  discuss  four  points  with  the  Subcommit- 
tee: 

1.  An  overview  of  interactive  services  in  the  U.S.; 

2.  How  the  federal  government  should  provide  electronic  public  access  to 
more  than  just  information; 

3.  Why  the  federal  government  should  be  prepared  to  make  its  information 
and  services  available  via  several  interactive  platforms;  and 

4.  Why  the  federal  government  should  seriously  consider  the  formation  of  a 
central  office  to  guide  the  government's  use  of  interactive  technology  in  provid- 
ing electronic  information  and  services  to  the  American  people. 

INTERACTIVE  SERVICES  IN  THE  U.S. 

During  the  last  decade,  the  way  Americans  gather  information,  educate  them- 
selves, work  and  play  has  been  radically  changed  by  the  advent  of  interactive 
services.  The  recent  publicity  surrounding  the  Information  Superhighway — 
emerging  high  speed  networks  that  will  carry  voice,  video,  and  data  services — 
has  increased  the  public's  awareness  of  interactive  services  and  their  potential 
for  affecting  their  own  lives  as  well  as  those  of  their  children. 

The  ISA  defines  "interactive  services"  as  easy-to-use  telecommunications- 
based  services  designed  for  information  exchange,  communications,  transac- 
tions, and  entertainment.  These  services  are  currently  accessible  by  a  personal 
computer  (PC),  telephone,  screen  telephone,  or  television  and  are  for  personal 
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use,  both  in  the  home  and  the  office.  Today,  a  PC  with  a  modem  connected  to  a 
telephone  line  is  by  far  the  dominant  way  in  which  consumers  access  screen- 
based  interactive  or  online  services. 
The  Interactive  Applications 

The  most  popular  interactive  services  fall  into  five  general  categories.  Consum- 
ers look  to  interactive  services  to  bring  them: 

1.  fast  changing — news,  sports  scores,  financial  services,  and  directories; 

2.  electronic  communications — e-mail,  real  time  chat,  and  conferencing; 

3.  transactional  services — banking,  grocery  shopping,  travel  reservations, 
and  other  product  shopping; 

4.  entertainment — games  (especially  multi-user  games),  horoscopes,  enter- 
tainment news  and  movie  reviews;  soon  to  include  movies  and  other  video 
programming  on  demand;  and 

5.  computing — the  downloading  of  software  and  software/hardware  cus- 
tomer support. 

The  Interactive  User  Device 

As  of  the  first  quarter  of  1996,  there  were  over  13  million  subscribers  to 
PC-based  commercial  consumer  online  services  generating  over  $2  billion  annu- 
ally in  subscription,  transaction  and  advertising  fees.  At  the  end  of  1995,  there 
were  approximately  11  million  subscribers.  Thus  in  a  3-month  period,  subscriber 
growth  increased  by  nearly  2  million  or  20  percent.  (Source:  Information  and 
Interactive  Services  Report  and  Jupiter  Communications).  All  U.S.  consumer  online 
services  provide  their  users  with  access  to  the  Internet  and,  as  a  result,  represent 
the  largest  Internet  access  providers  in  the  United  States. 

Complementing  the  commercial  online  services  is  the  Internet,  the  worldwide 
network  that  connects  worldwide  over  nine  million  host  computers  and  any- 
where from  15  to  30  million  users.  In  the  last  three  years,  the  Internet  has  totally 
revolutionized  network  computing  and  established  standards  for  online  services 
that  only  a  few  years  ago  seemed  impossible.  The  Internet  has  made  it  possible 
for  people  anywhere  in  the  world  to  send  electronic  mail  instantly  and  to  connect 
to  hundreds  of  thousands  of  World  Wide  Web  sites  offered  by  businesses,  educa- 
tional institutions,  governments  and  even  other  people.  The  Internet  has  literally 
transformed  the  way  people  and  organizations  communicate,  share  information, 
and  conduct  business.  Our  planet  has  seen  nothing  like  this  new  medium  ever 
before.  We  truly  live  in  exciting  times. 

While  the  Internet  and  online  services  capture  most  of  the  headlines,  there  are, 
however,  other  interactive  platforms  that  are  being  used  every  day  by  consumers, 
and  even  more  are  in  development.  These  platforms  provide  different  services, 
geared  towards  different  consumers,  than  online  services  currently  provide. 

For  example,  the  plain  old  telephone  is  present  in  over  93  percent  of  all  U.S. 
households.  In  addition  to  normal  voice  communications,  the  telephone  is  now 
an  effective  interactive  audio  device.  Based  on  ISA  survey  research  (Interactive 
Telephone  Council  Pay-Per-Call  Industry  Data  Survey,  March  1996),  more  than  159 
million  calls  were  made  in  1994  to  36,000  different  interactive  voice-based  pro- 
grams, resulting  in  nearly  $600  million  in  annual  sales.  Based  on  first  quarter  1995 
ISA  survey  results,  it  is  estimated  that  there  will  be  over  165  million  calls  made 
to  50,000  different  interactive  voice-based  programs,  resulting  in  over  $700  mil- 
lion in  annual  sales.  It  is  clear  that  millions  of  Americans  are  currently  using  a 
wide  range  of  voice-based  information  services. 

In  addition  to  these  two  widely  used  interactive  platforms,  the  industry  is 
busily  investing  in  additional  platforms  to  appeal  to  an  even  broader  consumer 
market. 

Today,  major  telecommunications  companies  such  as  Bell  Atlantic,  Time 
Warner,  TCI  and  GTE  are  testing  a  wide  range  of  interactive  television  products 
and  services  in  an  effort  to  eventually  offer  interactive  full  motion  video  in  every 
home  in  America.  While  recent  press  reports  have  noted  the  retrenchment  in  this 
platform  by  many  of  the  companies  involved  with  its  development,  these  public 
reports  are  no  different  than  the  early  coverage  of  online  efforts  a  decade  ago. 
Despite  its  relatively  short  history,  the  experience  of  telecommunications  and 
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computer  technology  over  the  past  decade  ensures  that  broadband  interactive 
television  is  inevitable.  Pinpointing  exactly  when  this  technology  will  be  im- 
plemented on  a  broad  scale  is  another  matter. 

Another  important  development  in  interactive  platforms  is  the  screen  tele- 
phone. Major  companies  like  Citibank,  BellSouth,  Philips,  and  Northern  Telecom 
are  introducing  screen  telephones  to  consumers  for  banking,  electronic  phone 
directories,  e-mail  and  other  interactive  applications.  These  devices  are  regular 
telephones  with  small  screens  that  display  visual  information.  Screen  telephones 
are  priced  under  $500,  incorporate  computer  technology  and  are  as  easy  to  use 
as  a  telephone.  Efforts  are  also  currently  underway  to  make  these  low  cost  devices 
Internet-compatible.  It  is  estimated  that  there  are  approximately  250,000  such 
devices  in  use  today,  with  future  years  promising  steady  growth  in  American 
homes  (For  more  information,  see  The  New  York  Times,  June  3,  1996,  Sec.  D,  p.  5; 
and  Business  Week,  June  24,  1996,  p.  103). 

The  screen  telephone  is  aimed  at  those  consumers  who  would  prefer  not  to  deal 
with  the  intricacies  of  a  personal  computer,  yet  still  wish  to  benefit  from  interac- 
tive services  or  the  Information  Superhighway.  It  is  estimated  that  in  1995,  there 
were  21.4  million  households  with  modem-equipped  computers,  and  9.6  million 
of  them  used  online  and  Internet  services.  It  is  also  predicted  that  by  the  year 
2000,  there  will  be  48  million  U.S.  households  with  modem-equipped  computers 
and  35  million  households  online  (Source:  Jupiter  Communications). 

Another  interesting  statistic  for  the  committee  to  consider  is  that  the  average 
user  of  the  Internet  and  online  services  is  a  white  male  in  his  early  thirties  who 
makes  $59,000  per  year  and  speaks  English  as  his  native  language.  In  addition, 
female  online  users  make  up  only  31.5  percent  of  the  online  population — a  figure 
which  has  seen  a  steady  increase  in  the  last  few  years.  Clearly,  there  is  room  for 
other  forms  of  interactivity  to  meet  the  information  and  other  personal  needs  of 
the  American  consumer. 
The  Benefits  to  Americans 

The  ability  to  access  and  successfully  use  a  variety  of  information  and  other 
interactive  services  will  increase  the  productivity,  knowledge  and  personal  en- 
joyment of  Americans.  For  example,  online  services  currently  enable  millions  of 
people  to  communicate  with  each  other  and  to  access  news,  weather,  sports, 
financial  reports  and  government  information  through  the  touch  of  a  keyboard 
or  keypad. 

One  of  the  many  benefits  of  interactive  services  is  that  they  break  the  bound- 
aries of  sex,  age,  race  or  religion  and  that  they  bring  people  separated  by  geog- 
raphy together  to  share  common  interests.  For  example,  many  current  online 
services  offer  forums  or  clubs  through  which  people  of  similar  interests  exchange 
information,  participate  in  discussions  through  public  messages,  or  chat  and 
conference  with  each  other  online.  Online  forums  exist,  for  example,  for  people 
interested  in  specific  types  of  computers,  programming,  and  software.  Forums 
also  exist  to  help  people  address  specific  personal  needs.  A  forum  for  senior 
citizens  is  one  example,  as  are  forums  for  people  dealing  with  alcoholism,  cancer 
and  specific  disabilities. 

Another  consumer  benefit  of  interactive  services  is  personalization.  During  the 
past  decade,  the  business  of  mass  media  has  been  increasingly  supplemented  by 
the  business  of  targeted  media.  From  the  perspective  of  interactive  media,  people 
are  now  empowered  to  obtain  information  or  services  that  meet  their  personal  or 
business  needs. 

Such  empowerment  means  that  we  will  be  able  to  fine-tune  our  information 
and  entertainment  profiles,  so  that  the  deluge  of  information — or  so-called  "junk 
mail,"  for  that  matter — instead  is  replaced  with  manageable  and  welcomed  nug- 
gets of  information,  announcements,  and  yes,  perhaps  some  promotions  as  well. 

There  are  additional  facets  to  this  empowerment.  Tools  provided  by  interactive 
services  can  act  as  an  extension  of  the  person,  compensating  for  differing  abilities 
related  to,  for  example,  age  or  physical  health.  Electronic  grocery  shopping  can 
be  both  a  convenience  to  many  and  a  lifeline  to  the  homebound  who  seek  to 
remain  independent.  Communities,  too,  will  experience  increasing  social  and 
political  empowerment  through  electronic  communication,  forums,  information 
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sharing  and  collaborative  planning.  As  services  evolve  to  integrate  multimedia 
presentation,  applications  tailored  to  those  of  us  with  hearing,  speech,  sight, 
mobility  or  other  challenges  will  evolve  as  well. 

As  with  any  new  medium,  however,  the  true  benefits  are  best  discovered  by  the 
users  that  employ  the  technology  in  a  unique  fashion  previously  unconsidered 
by  the  service  providers.  In  turn,  for  their  full  benefits  to  be  realized,  interactive 
services  must  become  widely  available  to  meet  the  differing  needs  of  American 
consumers. 

PUBLIC  ACCESS  IS  MORE  THAN  ELECTRONIC  INFORMATION 

Today's  hearing  is  entitled,  "Public  Access  to  Government  Information  in  the 
21st  Century."  Mr.  Chairman,  I  would  suggest  it  might  be  more  appropriate  to 
investigate  public  access  to  government  services  in  the  21st  century.  As  I  earlier 
explained  in  my  testimony,  the  capabilities  of  today's  technology  allows  more 
than  mere  electronic  information  to  be  made  available  to  American  consumers, 
but  also  instant  communications  and  convenient  transactions.  There  is  no  reason 
to  believe  that  the  federal  government  could  not  provide  this  broad  array  of 
services  to  American  citizens. 

For  example,  while  many  federal  agencies  have  a  web  site  on  the  Internet  to 
provide  information  about  their  agency,  other  applications  could  include  a  listing 
of  e-mail  addresses  of  major  departments  or  programs  to  which  people  could 
submit  questions  about  those  programs;  online  citizen  forums  on  ways  to  im- 
prove federal  programs;  downloadable  versions  of  federal  forms;  camp  site  res- 
ervations at  national  parks;  or  online  requests  to  testify  at  an  agency's  public 
hearing.  Every  day  the  federal  government  interacts  with  millions  of  Americans 
by  postal  mail,  in  person,  or  over  the  telephone.  There  is  no  reason  why  many  of 
these  same  interactions  cannot  be  conducted  interactively  in  a  way  that,  in  most 
instances,  would  be  more  convenient  and  timely  than  current  traditional  methods 
allow. 

Furthermore,  there  is  no  reason  to  believe  that  Members  of  Congress  could  not 
make  use  of  interactive  media  to  improve  their  communications  and  information 
exchange  with  their  constituents  as  well.  In  fact,  it  is  heartening  to  see  the 
recently  formed  Internet  Caucus,  organized  by  Representative  Rick  White  (R- 
WA),  that  requires  caucus  members  to  launch  their  own  World  Wide  Web  site. 
The  ISA  welcomes  this  development  in  Congress  and  has  agreed  to  support  the 
Caucus  and  its  members  in  developing  their  sites. 

PUBLIC  ACCESS  IS  MORE  THAN  JUST  THE  NET 

As  my  testimony  has  shown,  the  incredible  explosion  of  online  and  Internet 
services  translates  into  only  an  approximate  one-third  of  American  households 
making  use  of  online  and  Internet  services  by  the  turn  of  the  century.  In  the 
following  panel,  you  will  be  hearing  from  the  chairman  of  the  National  Commis- 
sion on  Libraries  and  Information  Sciences  (NCLIS).  I  expect  that  she  will  inform 
the  committee  on  how  libraries  can  play  an  important  role  in  connecting  Ameri- 
cans to  the  Information  Superhighway.  To  that  end,  the  ISA  is  pleased  that  the 
NCLIS  will  be  holding  a  public  hearing  to  explore  such  access  issues  at  the  ISA's 
Annual  Conference  and  Expo  in  San  Diego  on  July  22.  The  ISA  and  its  members 
are  looking  forward  to  hearing  the  testimony  as  well  as  participating  in  this 
important  public  meeting. 

While  our  nation's  public  libraries  can  undoubtedly  provide  an  important 
solution  to  broadening  American  access  to  new  interactive  services,  the  U.S. 
Government  should  also  look  to  other  interactive  platforms  besides  the  Internet 
to  inform,  communicate  and  conduct  business  with  the  American  consumer  at 
their  home  or  work.  Platforms  like  the  telephone,  screen  telephone  and,  eventu- 
ally, the  television  will  be  important  interactive  platforms  for  tens  of  millions  of 
American  homes,  homes  in  which  many  Americans  may  be  resistant  to  using  a 
personal  computer. 

CENTRALIZED/DECENTRALIZED  U.S.  APPROACH  TO  PROVIDING  INTERACTIVE  SERVICES 

Finally,  I  would  like  this  subcommittee  to  consider  the  suggestion  that  the  U.S. 
Government  form  a  central  office  that  would  coordinate  its  efforts  in  providing 
useful  interactive  services  to  all  Americans.  Such  a  centralized  authority  could 
help  advise  the  various  agencies  and  branches  of  government  on  the  technologies 
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and  applications  that  are  available  to  interact  with  the  American  population. 
Each  agency  would  be  responsible  for  developing  and  maintaining  its  own  inter- 
active services,  but  would  do  so  within  the  guidelines  established  by  this  gov- 
ernment-wide office. 

Like  the  Government  Printing  Office,  a  central  interactive  services  office  would 
help  each  agency  deploy  a  standardized  set  of  interactive  tools  for  governmental 
use  so  that  each  agency  would  not  have  to  build  a  series  of  such  services  from 
the  ground  up,  an  initiative  that  would  save  both  time  and  taxpayers'  money. 
Unlike  the  Government  Printing  Office,  however,  each  agency  would  do  its  own 
work  and,  thus,  avoid  having  a  larger  organization  control  all  the  interactive 
services  that  are  being  developed  and  maintained. 

Furthermore,  this  office  could  provide  central  navigation  and  search  capabili- 
ties for  all  U.S.  government  interactive  services.  For  example,  the  U.S.  govern- 
ment could  have  a  Web  site  that  would  guide  the  American  consumer  to  the 
specific  agency  that  is  responsible  for  an  area  of  concern  to  the  citizen  as  well  as 
direct  consumers  to  the  Web  site  of  their  congressional  representative  without 
prior  knowledge  of  the  site's  URL — Web  site  address — to  obtain  the  information 
they  need  or  send  an  electronic  message  to  the  representative.  The  Canadian 
federal  government  has  such  a  web  site  (see  Appendix  B),  and  there  is  no  reason 
why  the  U.S.  government  cannot  launch  such  a  site  as  well.  Given  the  complexity 
of  the  U.S.  government,  such  a  service  could  be  instrumental,  both  to  the  citizens 
and  federal  employees,  in  quickly  guiding  American  citizens  to  the  information 
or  government  services  that  they  want  or  need.  Similar  navigation  features  could 
be  explored  for  an  interactive  telephone  service  as  well. 

With  proper  federal  coordination,  the  effective  use  of  interactive  media  and 
applications  could  be  used  to  service  the  needs  of  more  Americans  with  fewer 
employees.  Furthermore,  the  use  of  interactive  technology,  while  not  for  all 
Americans,  would  ensure  the  more  traditional  federal  information  and  commu- 
nications sources  were  available  to  those  who  truly  needed  them  the  most.  Even 
if  only  20  percent  of  the  American  population  were  making  use  of  interactive 
media  to  obtain  governmental  information,  the  burden  on  the  government-em- 
ployed human  workforce  that  is  required  to  respond  to  a  telephone  call  or  written 
request  could  be  decreased  by  that  same  20  percent. 

In  conclusion,  consumer  interactive  platforms  and  applications  can  help  bring 
Americans  closer  to  their  government  and,  at  the  same  time,  help  our  government 
better  serve  its  citizens  in  a  more  economical  way. 

On  behalf  of  our  members,  I  want  to  thank  you  Mr.  Chairman  for  asking  me  to 
testify  today,  and  I  hope  that  these  hearings  mark  the  beginning  of  the  federal 
government's  implementation  of  interactive  technologies  to  better  inform,  com- 
municate with  and  conduct  business  with  our  nation's  citizens.  I  welcome  any 
questions  you  may  have  about  my  testimony. 

The  Chairman.  We  thank  you  very  much,  Mr.  Smith,  and  we 
thank  all  members  of  this  panel.  This  has  been  a  very  informative 
panel,  collectively  and  individually,  and  I  have  tried  to  afford 
you  the  opportunity,  the  maximum  amount  of  leeway,  and  you 
have  availed  yourself  of  those  opportunities  quite  well.  But  it  is 
another  building  block.  No  matter  how  enticing  some  of  these 
other  avenues  are,  this  committee — I  want  to  contain  it  to  the 
jurisdiction  that  we  have,  and  that,  of  course,  is  the  Title  44 
jurisdiction.  But  as  I  say,  this  has  been  a  very  informative  and 
helpful  situation.  I  thank  each  of  you  for  taking  the  time  to  come 
and  inform  the  Senate  and  the  public  as  a  whole. 

The  Chairman.  Now,  Mrs.  Simon,  please  come  forward,  as"' 
well  as  Dr.  Bellardo,  and  I  apologize  for  the  time  constraints.  We 
will  include  your  testimony  in  the  record  completely,  both 
witnesses,  and  the  committee  may  avail  itself  to  call  you  back  at 
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a  later  date,  given  you  are  right  here  in  the  Nation's  capital  and 
part  of  the  institution. 

Now,  this  is  unusual.  This  is  a  first  for  me  in  my  years  in  the 
Senate,  and  I  want  to  acquaint  those  participating  in  this 
hearing,  either  present  in  the  hearing  room  or  viewing  it  from 
afar,  with  a  little  of  the  biographical  accomplishments,  many  of 
the  accomplishments  of  our  distinguished  witnesses  today. 

Mrs.  Simon  serves  as  Chairperson  for  the  U.S.  National 
Commission  on  Libraries  and  Information  Science.  The  National 
Commission  was  established  in  1970  as  an  independent 
executive  branch  agency  to  advise  the  President  and  the 
Congress  on  national  and  international  policies  and  plans 
related  to  libraries  and  information  services.  Your  organization 
has  sponsored  programs  and  studies  on  implementing 
conference  recommendations  related  to  libraries  and 
information  network  technologies.  Mrs.  Simon  received  her  J.D. 
from  the  Northwestern  University  Law  School  in  Chicago.  She  is 
also  a  member  of  the  American  Library  Association. 

Would  you  amplify  a  little  bit  if  I  have  overlooked  anything? 

TESTIMONY  OF  HON.  JEANNE  HURLEY  SIMON,  CHAIR- 
PERSON, U.S.  NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE,  WASHINGTON,  DC 

Mrs.  Simon.  You  covered  it  very  well,  Mr.  Chairman.  I  might 
add  that  I  have  been  interested  in  libraries  since  I  worked  in  the 
law  library  at  Northwestern  Law  School  to  help  pay  for  my 
tuition. 

The  Chairman.  I  did  the  same  thing.  I  worked  at  the 
University  of  Virginia  law  library.  What  was  your  salary,  by  the 
way? 

[Laughter.] 

The  Chairman.  Mine  was  $1  an  hour. 

Mrs.  Simon.  It  just  whacked  off  part  of  the  tuition.  That  is  all. 
It  took  care  of  it. 

The  Chairman.  That  is  interesting.  But  I  profited  by  it. 

Mrs.  Simon.  I  did,  too. 

The  Chairman.  I  remember  the  librarian.  What  a  beautiful 
human  being.  Her  name  was  Ms.  Farmer,  a  very  proper  spinster 
lady,  but  what  industry  she  applied,  and  commitment.  The 
library  was  the  love  of  her  life,  and  we  all  respected  her  and 
absolutely  worshipped  her,  and  she  was  a  very  strict 
disciplinarian.  You  can  imagine  it.  Students  were  not  allowed  to 
put  their  feet  on  the  desks  as  they  were  doing  there  perusal  of 
the  books  in  the  library. 

Mrs.  Simon.  I  am  glad  we  share  that  background.  Senator. 

The  Chairman.  Thank  you. 

Mrs.  Simon.  Paul  and  I  also  assisted  in  organizing  a  voluntary 
library  in  a  small  community  where  we  lived  when  we  were  first 
married.  Imagine  moving  to  a  town,  from  Winnetka,  Illinois,  to 
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move  to  a  town  of  1,200  people  that  had  no  library.  That  set  me 
in  motion  for  pulling  together  a  library. 

The  Chairman.  And  I  think  the  record  should  reflect,  of 
course,  you  are  the  wife  of  Senator  Paul  Simon,  the  senior 
Senator  from  the  great  State  of  Illinois. 

Mrs.  Simon.  Thank  you. 

The  Chairman.  Thank  you. 

Mrs.  Simon.  Well,  I  am  delighted  to  be  here  this  morning,  and 
I  appreciate  the  opportunity.  I  know  the  constraints  that  you  are 
under.  And  I  talk  very  fast,  but  I  will  try — 

The  Chairman.  No,  no.  I  won't  rush  you.  I  am  sure  we  are 
going  to  have  the  time  for  both  your  presentations. 

Mrs.  Simon.  All  right.  You  said  my  written  statement  would 
be  admitted  to  the  record. 

The  Chairman.  Yes,  of  course. 

Mrs.  Simon.  Thank  you. 

Yesterday  I  was  at  the  hearing,  and  I  heard  all  the  wonderful 
quotes  from  Jefferson  and  Madison.  I  heard  you  this  morning. 
And  I  have  a  quote  from  Thomas  Jefferson  that  even  has  the  word 
"depository"  in  it,  and  I  think  it  is  quite  a  guide  for  those  of  us 
who  are  concerned  about  public  information.  Let  me  quote  from 
this  honorable  Virginian  who  wrote  in  1820,  he  said,  "I  know  of 
no  safe  depository  of  the  ultimate  powers  of  the  society  but  the 
people  themselves;  and  if  we  think  them  not  enlightened  enough 
to  exercise  their  control  with  wholesome  discretion,  the  remedy 
is  not  to  take  it  from  them  but  to  inform  their  discretion."  Again, 
a  wonderful  quotation  and  very  appropriate. 

So  I  am  pleased  to  submit  this  statement  on  public  access  to 
Government  information  in  the  21st  century  on  behalf  of  the 
United  States  National  Commission  on  Libraries  and 
Information  Science.  Because  of  our  mission  and  our  history, 
which  are  summarized  in  my  written  statement,  the  Commission 
appreciates  this  unique  challenge  that  we  have  this  morning,  and 
as  Senator  Ford  said  yesterday,  the  challenge  is  to  harness  the 
technology  to  assure  an  informed  public.  We  also  appreciate  the 
initiatives  of  Congress,  including  yesterday's  and  today's 
hearing,  the  mention  of  more  hearings  that  you  have  suggested, 
as  well  as  last  year's  legislative  directives  to  examine  the 
Depository  Library  Program  and  the  legislative  information 
systems.  So  my  oral  statement  is  distilled  from  the  Commission's 
written  statement  on  which  several  of  our  commissioners  have 
commented  and  advised,  and  it  takes  into  account  some  of 
yesterday's  valuable  testimony,  including  that  of  Superintendent 
of  Documents  Wayne  Kelley  and  American  Library  Association 
President  Betty  Turock. 

I  want  to  make  several  points  today.  They  are:  number  one, 
the  relevance  of  our  Commission's  1990  "Principles  of  Public 
Information";  number  two,  the  usefulness  of  statistics  already 
collected  about  the  rapid  technological  changes  occurring  in  the 
library  community;  and,  number  three,  the  need  for  more 
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information  about  the  capacity  of  Federal  agencies,  the 
Government  Printing  Office,  libraries,  and  the  public  for 
managing  this  transition  to  electronic  information. 

Now,  I  should  point  out,  too,  that  I  am  not  a  "techie"  at  all.  I 
am  the  lowest  level  of  non-"techie"-ness.  But,  in  addition,  I  want 
to  emphasize  two  points  that  were  made  at  yesterday's  hearing. 
They  are:  number  one,  the  need  to  build  the  capacity  of 
individuals  of  what  one  of  our  commissioners  has  called  the 
human  infrastructure,  specifically  the  ability  of  librarians  to 
mediate  electronic  information  resources;  and,  number  two,  the 
need  for  partnerships  at  the  national  level  to  help  build  capacity 
of  content,  dissemination,  and  use  of  public  information  for  all 
levels.  Federal,  State  and  local,  and  in  all  formats,  both  paper  and 
electronic. 

Our  Commission  started  in  1970.  It  was  P.L.  91-345.  We  are 
an  independent  executive  branch  agency  with  a  wonderful 
mission:  to  advise  the  President  and  the  Congress  on  national 
and  international  policies  and  plans  relating  to  libraries  and 
information  services.  We  conduct  and  have  conducted  over  the 
past  25  years,  surveys,  studies,  and  analyses  which  appraise  the 
adequacies  and  the  deficiencies  of  current  library  and 
information  services  in  order  to  provide  recommendations  to  the 
Congress  and  the  President  on  the  need  for  improvement. 

Fourteen  Commissioners  are  appointed  by  the  President  and 
confirmed  by  the  Senate  for  5-year  terms.  Only  five  of  our  NCLIS 
members  are  professional  librarians  or  information 
professionals.  The  others,  like  myself,  are  persons  with  special 
competence  or  interest  in  the  needs  of  our  society  for  library  and 
information  services.  And  the  Librarian  of  Congress  is  the  15th 
commissioner.  We  are  a  citizens  advisory  body.  We  represent  the 
public's  interest.  And  with  this  focus,  the  Commission  is  vitally 
interested  in  ensuring  that  the  public  is  guaranteed  open  and 
uninhibited  access  to  information  created,  compiled,  and 
maintained  by  the  Federal  Government. 

So  policy  issues  relating  to  information  access  have  been 
central  to  us  since  the  1970's,  starting  with  the  Rockefeller  report 
entitled  "National  Information  Policy,"  which  the  Commission 
published  and  which  noted,  "A  great  number  of  public  policy 
questions  are  being  generated  by  advances  in  computer  and 
communications  technology,  by  shifts  in  the  United  States 
economy  from  a  manufacturing  to  an  information  base,  and  by 
citizen  demands  for  clarification  of  their  rights  to  have  and 
control  information."  These  same  information  policy  concerns 
are  central  to  public  access  to  Government  information  in  the 
21st  century. 

Over  the  last  two  decades,  the  Commission  has  studied  many 
of  the  Rockefeller  report's  public  policy  questions,  one  result  of 
which  was  our  1990  issuance  of  the  "Principles  of  Public 
Information."  It  was  good  to  hear  this  committee's  leaders  at 
yesterday's  hearing  express  strong  commitment  to  public  access 
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to  public  information.  We  strongly  agree,  as  the  preamble  to  our 
"Principles  of  Public  Information"  states,  and  I  quote,  "Public 
information  helps  to  educate  our  people,  stimulate  our  progress, 
and  solve  our  most  complex  economic,  scientific,  and  social 
problems.  With  the  coming  of  the  Information  Age  and  its  many 
new  technologies,  however,  public  information  has  expanded  so 
quickly  that  basic  principles  regarding  its  creation,  use,  and 
dissemination  are  in  danger  of  being  neglected  or  even  forgotten. 
The  National  Commission,  therefore,  reaffirms  that  the 
information  policies  of  the  U.S.  Government  are  based  on  the 
freedoms  guaranteed  by  the  Constitution  and  on  the  recognition 
of  public  information  as  a  national  resource  to  be  developed  and 
preserved  in  the  public  interest." 

We  have  copies  with  us  thxs  morning  of  "Principles  of  Public 
Information"  that  are  available  for  anyone  who  wishes  them, 
and,  of  course,  we  have  more  in  our  office.  The  principles  are  also 
well  represented  in  the  GPO's  report  to  Congress,  which  is 
published  today. 

[The  information  is  included  as  Appendix  B2.] 

Since  the  1991  White  House  Conference  on  Libraries  and 
Information  Services,  the  Commission  has  sponsored  programs 
and  studies  on  implementing  conference  recommendations 
relating  to  libraries  with  information  network  technologies.  One 
clear,  consistent  message  from  our  activities  on  the  roles  of 
library  and  information  services  in  the  emerging  national 
network  information  infrastructure  is  the  need  for  reliable  and 
current  national  and  State  statistics  on  the  extent  of  libraries'  use 
of  the  Internet  and  network  services. 

The  preliminary  results  from  a  recent  ALA  survey  of 
electronic  services  in  academic  libraries  show  that  most 
university  libraries  provide  access  to  Internet-based  services. 
The  sample  survey  results  reflect  a  high  level  of  academic  library 
involvement  with  emerging  electronic  technologies  and  services. 
Libraries  in  98  percent  of  doctoral-granting  public  universities 
report  offering  Internet  access  to  electronic  catalogues,  as  do 
libraries  in  84  percent  of  doctoral-granting  private  universities. 
In  addition,  libraries  in  83  percent  of  public  comprehensive 
universities  and  64  percent  of  private  comprehensive 
universities  report  offering  Internet  access  services.  Similarly, 
libraries  in  63  percent  of  liberal  arts  colleges  report  offering 
electronic  public  catalogue  access. 

Now,  many  of  these  academic  libraries  also  serve  the  public 
as  depositories  for  Government  documents.  On  the  other  hand, 
many  public  libraries  are  in  the  early  stages  of  advanced 
communications  and  information  services  and  networks  such  as 
the  Internet.  Therefore,  in  1994,  our  Commission  sponsored 
research  into  the  nature  and  extent  of  public  libraries' 
involvement  with  the  Internet  and  online  information  services. 
From  January  through  March  1996,  we  sponsored  a  second 
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survey  of  public  libraries  in  the  Internet  so  we  would  have 
longitudinal  data.  The  major  preliminary  findings  are  as  follows: 

Connectivity  increased  rapidly,  by  113  percent  overall,  an 
amazing  jump.  Discrepancies  in  connectivity  based  on  the  size 
of  population  appear  to  have  increased  from  1994  to  1996, 
despite  overall  increases  in  public  libraries'  connections.  Public 
libraries  serving  populations  under  5,000  are  much  less  likely  to 
be  connected  to  the  Internet  than  libraries  serving  populations 
from  100,000  to  1  million.  Regions  differ  significantly  in  rates  of 
public  library  Internet  connectivity  and  Internet-based  service 
offerings.  More  than  60  percent  of  U.S.  public  libraries  could  be 
connected  to  the  Internet  by  1997.  In  small  communities  of  25,000 
or  less,  the  public  library  may  provide  the  only  means  for  public 
Internet  access. 

The  Commission's  survey  of  public  libraries  and  the  Internet 
reveals  information  about  the  ratio  of  public  access  to  Internet 
terminals  to  population  size.  For  public  libraries  serving 
communities  of  more  than  1  million,  there  is  one  text-based 
Internet  public  access  terminal  available  for  every  15,321  users. 
Worse  still,  there  is  only  one  graphical — that  is.  World  Wide 
Web — public  access  terminal  for  every  84,422  patrons  in 
communities  of  over  1  million. 

Overall,  regardless  of  the  size  of  populations  served,  public 
libraries  offer  one  text-based  Internet  public  service  access 
terminal  for  every  20,150  users.  Similarly,  public  libraries  offer 
one  multimedia  Internet  terminal  for  public  access  for  every 
26,525  patrons.  From  these  results,  I  think  it  is  quite  clear  that 
public  libraries  lack  sufficient  electronic  service  capacity  for  a 
successful  transition  to  a  more  electronic  depository  system. 

Our  Commission  regards  this  type  of  current  statistical 
information  about  the  rapid  new  changes,  new  capabilities,  and 
discrepancies  in  libraries  as  essential  to  effective  planning  for 
the  public's  electronic  access  to  all  types  of  information, 
including  Government  information.  The  prepared  statement 
submitted  for  the  National  Commission  on  Libraries  and 
Information  Science  has  some  general  predictions  and 
considerations,  and  we  have  heard  a  lot  this  morning  about  that. 
It  does  not  retrace  all  the  information  and  proposals  already 
gathered  by  this  committee,  others  in  Congress,  the  Government 
Printing  Office,  and  other  parties. 

Over  the  past  several  months,  our  Commission  has  met  with 
the  Government  Printing  Office  representatives  to  discuss  the 
need  for  identifying  costs  and  implications  of  changes  associated 
with  the  transition  to  a  more  electronic  Government  information 
system.  The  Commission  is  preparing  to  assist  the  Congress  and 
the  Government  Printing  Office  in  understanding  how  the 
technological  and  economic  developments  discussed  here  today 
are  affecting  the  public's  need  for  information,  especially 
Government  information. 
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We  need  additional  information  to  plan  for  the  successful 
future  integration  of  electronic  Government  information 
services.  This  information  includes  assessments  of  the  costs  and 
the  usefulness  of  public  access  to  Government  information 
products  and  services.  To  continue  to  improve  and  expand  the 
ways  to  reach  the  Government's  customers  with  timely,  useful 
information,  we  need  to  know  a  great  deal  more  about  a  variety 
of  matters,  including  the  information  content  that  the  public 
needs  and  wants,  the  information  formats  the  public  needs  and 
wants.  We  need  to  know  about  current  practices  and  plans  of 
Federal  departments  and  agencies  who  are  producing  public 
information.  Cataloguing,  indexing,  and  locator  tools  to  manage 
and  access  the  vast  amount  of  Government  informiation  are 
sorely  needed.  We  need  standards  for  dependability  and 
interoperability  of  information  systems.  Capabilities  and 
constraints  of  present  depository  libraries  must  be  examined. 

The  effects  of  public  policy  developments,  that  is,  universal 
service  provisions  in  the  new  telecommunications  law,  or\ 
dissemination  of  information,  especially  in  smaller  rural 
institutions  and  areas,  must  be  explored.  And,  finally,  the  shifts 
in  the  process  and  the  costs  of  handling  information  must  be 
examined.  These  are  only  a  part  of  the  enormous  problems  that 
we  see  in  this  transition  period  that  the  Government  Printing 
Office  is  undertaking,  and  they  do  need  time,  they  need  more 
information.  But  I  have  appreciated  the  opportunity  to  present 
this  information  to  you  today,  Mr.  Chairman.  The  issues  this 
committee  is  exploring  have  very  important  implications  for  the 
future  of  the  Depository  Library  Program,  the  Congress,  and, 
most  importantly,  the  users — the  American  people.  And  I  thank 
you. 

[The  prepared  statement  of  Mrs.  Simon  follows:] 

Prepared  Statement  of  Jeanne  Hurley  Simon,  Chairperson,  U.S.  Na- 
tional Commission  ON  Libraries  and  Information  Science,  Washing- 
ton, DC 

A.  Congress  Initiatives 

The  U.S.  National  Commission  on  Libraries  and  Information  Science  (NCLIS) 
is  pleased  to  submit  this  statement  on  public  access  to  government  information 
in  the  21st  century.  Because  of  its  mission  and  history,  summarized  below,  NCLIS 
appreciates  the  complexity  of  the  issues  of  continuing  public  access  to  informa- 
tion while  using  and  encouraging  technological  advances.  NCLIS  also  appreci- 
ates Congress  initiatives,  including  this  hearing  and  last  years  legislative 
directives  to  examine  the  depository  library  program  and  legislative  information 
systems. 

The  Members  of  the  National  Commission  believe  that  recent  advances  in 
electronic  information  and  communications  technologies  can  increase  and  im- 
prove public  access  to  and  use  of  government  information.  We  appreciate  the 
opportunity  to  address  issues  central  to  the  success  of  our  democracy. 

B.  The  Role  of  the  National  Commission 

The  National  Commission  was  established  in  1970  (P.L.  91-345)  as  an  indepen- 
dent, executive-branch  agency  to  advise  the  President  and  the  Congress  on 
national  and  international  policies  and  plans  related  to  libraries  and  information 
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services.  NCLIS  conducts  studies,  surveys  and  analyses  that  appraise  the  adequa- 
cies and  deficiencies  of  current  library  and  information  services  in  order  to 
provide  recommendations  and  advice  to  federal,  state,  local  and  private  agencies. 

Fourteen  Commissioners  are  appointed  by  the  President  and  confirmed  by  the 
Senate  for  5-year  terms.  The  Librarian  of  Congress  is  the  15th  Commissioner. 
Only  five  NCLIS  members  are  professional  librarians  or  information  profession- 
als; the  others  have  special  competence  or  interest  in  the  needs  of  our  society  for 
library  and  information  services.  As  a  citizens  advisory  body,  NCLIS  represents 
the  publics  interest  and  therefore  wants  to  see  that  the  public  is  guaranteed  open, 
.uninhibited  access  to  information  created,  compiled  and  maintained  by  the  fed- 
eral government. 

NCLIS  is  a  micro  agency,  with  an  annual  appropriated  budget  of  less  than  $1 
million. 

C.  NCLIS  Principles  of  Public  Information 

Policy  issues  related  to  information  access  have  been  central  to  NCLIS  through- 
out its  history.  In  the  1970's  NCLIS  published  the  Rockefeller  report,  "National 
Information  Policy,"^  which  called  for  a  coordinated  national  information  policy. 
The  rationale  for  this  report  was  stated  as  follows: 

A  great  number  of  public  policy  questions  are  being  generated  by  ad- 
vances in  computer  and  communications  technology,  by  shifts  in  the 
United  States  economy  from  a  manufacturing  to  an  information  base,  and 
by  citizen  demands  for  clarification  of  their  rights  to  have  and  control 
information. 
These  same  information  policy  concerns  are  central  to  public  access  to  govern- 
ment information  in  the  21st  century.  Over  the  last  two  decades  NCLIS  has 
studied  many  of  the  Rockefeller  reports  public  policy  questions.  One  example  is 
the  series  of  meetings  and  responding  to  the  Office  of  Technology  Assessments 
1988  report,  "Informing  the  Nation:  Federal  Information  Dissemination  in  an 
Electronic  Age",^  and  resulting  in  NCLIS  1990  issuance  of  the  "Principles  of 
Public  Information." 

In  addition  to  information  policy,  the  Commission  has  addressed  the  impact  of 
information  technologies  on  libraries  and  information  services,  the  evolving  roles 
of  U.S.  libraries,  technical  standards  for  a  national  network,  and  the  interactions 
of  the  public  and  private  sectors  in  providing  information  services.  Since  1988 
NCLIS  has  worked  with  the  National  Center  for  Education  Statistics  to  develop 
improve  the  collection  and  use  of  statistics  for  academic,  public,  state,  school  and 
federal  libraries. 

The  Commission's  statute  (P.L.  91-345)  was  amended  in  1991  by  PL.  102-95  to 
include  the  following  function  in  Section  5  (a)(6): 

The  Commission  shall  .  .  .  promote  research  and  development  activities 
which  will  extend  and  improve  the  Nation's  library  and  information 
handling  capability  as  essential  links  in  the  national  and  international 
communications  and  cooperative  networks. 
With  this  clarified  authority,  the  Commission  has  recently  sponsored  studies 
which  form  the  basis  for  projecting  library  roles  in  an  integrated,  multi-dimen- 
sional, technology-intensive,  dynamic  information  environment  of  the  next  de- 
cide. 

D.  Recent  Research  by  NCLIS  on  Library  Networking  and  the  Internet 

Since  the  1991  White  House  Conference  on  Libraries  and  Information  Services, 
NCLIS  has  sponsored  programs  and  studies  on  implementing  Conference  recom- 
mendations relating  libraries  with  information  network  technologies.  The  first 


^       Domestic  Council  Committee  on  the  Right  of  Privacy,  Hon.  Nelson  A.  Rockefeller,  Chairman. 

"National  Information  Policy:  Report  to  the  President."  Washington,  DC:  NCLIS,  1976. 
^      Office  of  Technology  Assessment.  "Informing  the  Nation:  Federal  Information  Dissemination  in  an 

Electronic  Age."  Washington,  DC:  OTA,  1988. 
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was  a  10  March  1992  open  forum  to  hear  views  of  various  groups  on  the  Confer- 
ence recommendations.  A  second  open  forum,  20-21  July  1992,  identified  and 
clarified  concerns  of  the  library  and  information  services  community,  both  as 
providers  of  information  to  be  carried  on  the  National  Research  and  Education 
Network  and  as  creators  of  network-based  information  resources. 

One  clear,  consistent  message  from  NCLIS  activities  on  the  roles  of  library  and 
information  services  in  the  emerging  national  networked  information  infrastruc- 
ture is  the  need  for  reliable  and  current  national  and  state  statistics  on  the  extent 
of  libraries  use  of  the  Internet  and  network  services. 

While  many  libraries  in  colleges,  universities  and  research  institutes  use  the 
Internet/NII/GII  via  campus  links,  many  public  libraries  are  in  the  early  stages 
with  advanced  communications  and  information  services  and  networks  such  as 
the  Internet.  Current  and  longitudinal  statistics  on  public  libraries  use  of  the 
Internet  and  analysis  of  their  potential  as  network  service  providers  for  the 
public  are  required  to  plan  effectively  to  deploy  advanced  communications  and 
information  infrastructure. 

In  1994  NCLIS  sponsored  research  into  the  nature  and  extent  of  public  libraries 
involvement  with  the  Internet  and  online  information  services.  The  June  1994 
report^  has  been  widely  distributed  and  cited  and  is  a  basis  for  bills  to  update 
the  Library  Services  and  Construction  Act.  The  "Public  Libraries  and  the  Inter- 
net" report  was  also  the  foundation  for  two  NCLIS  briefings  on  libraries  and  the 
information  superhighway,  21-22  September  1994.  In  the  first  briefing  15  state 
library  agencies  reported  on  statewide  projects;  the  second  focused  on  federal 
networking  activities  and  initiatives. 

A  1995  Commission  study^  was  the  basis  for  the  work  of  the  National  Informa- 
tion Infrastructure  Advisory  Councils  MegaProject  II  on  the  costs  of  involving 
schools,  libraries  and  community  centers  in  the  NII.^ 

From  January  to  March  1996  NCLIS  sponsored  a  second  survey  of  public 
libraries  and  the  Internet.  Preliminary  findings  are  summarized  as  follows: 

•  Connectivity  increased  rapidly,  by  113  percent  overall  (from  20.9 
percent  to  44.6  percent)  since  1994. 

•  Discrepancies  in  connectivity  based  on  size  of  population  appear  to 
have  increased  from  1994  to  1996,  despite  overall  increases  in  public 
libraries  connections. 

•  Public  libraries  serving  populations  under  5,000  are  much  (58.6  per- 
cent) less  likely  to  be  connected  to  the  Internet  than  libraries  serving 
populations  from  100,000  to  1  million+. 

•  Regions  differ  significantly  in  rates  of  public  library-Internet  connec- 
tivity and  Internet-based  service  offerings. 

•  39.6  percent  of  the  55.4  percent  of  public  libraries  without  Internet 
connections  indicate  no  plans  for  connecting  to  the  Internet  in  the 
next  12  months. 

•  For  public  libraries  not  connected  in  1996,  those  serving  smaller 
populations  are  more  likely  not  to  be  planning  Internet  connection 
in  the  next  12  months. 

•  More  than  60  percent  of  U.S.  public  libraries  could  be  connected  to 
the  Internet  by  1997. 

•  Discrepancies  among  public  libraries  connections  and  uses  of  the 
Internet  relate  to 

—  the  extent  of  connectivity 

—  the  type  of  connectivity 


U.S.  National  Commission  on  Libraries  and  Information  Science.  "Public  Libraries  and  the  Internet: 

Study  Results,  Policy  Issues,  and  Recommendations."  Washington,  DC,  June  1994. 

U.S.  National  Commission  on  Libraries  and  Information  Science.  "Internet  Costs  and  Cost  Models  for 

Public  Libraries."  Washington,  DC,  June  1995. 

U.S.  Advisory  Council  on  the  National  Information  Infrastructure.  "Kickstart  Initiative:  Connecting 

America's  Communities  to  the  Information  Superhighway."  Washington,  DC,  Jan.  1996,  pp.  96-98. 
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—  connectivity  costs,  and 

—  the  provision  of  public  access  to  the  Internet. 

•  In  smaller  communities  of  25,000  or  less,  the  public  library  may 
provide  the  only  means  for  the  public  Internet  access. 

More  detailed  findings  from  this  study  are  available  on  the  Commissions  World 
Wide  Web  site.^  NCLIS  regards  this  type  of  current  statistical  information  about 
the  rapid  changes,  nev^  capabilities  and  discrepancies  in  libraries  as  essential  to 
effective  planning  for  the  publics  electronic  access  to  all  types  of  information, 
including  government  information.  The  Commission  therefore  expects  to  con- 
tinue to  sponsor  such  research  and  to  encourage  others  to  extend  and  expand 
their  work  as  well,  with  the  aim  of  having  up-to-date,  reliable  statistics  on  all 
types  of  libraries  at  all  times. 

E.  Forecasts,  Computer  Technology 

As  stated  above,  the  Members  of  the  National  Commission  believe  that  ad- 
vances in  electronic  information  and  communications  technologies  can  increase 
and  improve  public  access  to  and  use  of  government  information. 

We  also  see  a  world  where  printed  information  and  digital  information  co-exist 
for  a  long  time  to  come,  in  libraries  generally  and  with  the  federal  government 
as  well.  The  proportions  will  shift,  and  governments  and  libraries  at  all  levels  are 
getting  ready  to  deal  with  the  shifts,  as  shown  in  the  above  projection  that  by 
next  year  more  than  60  percent  of  the  nation's  public  libraries  could  be  connected 
to  the  Internet. 

A  general  projection  is  that  the  technological  advances  of  the  last  5  to  10  years 
will  not  just  continue  but  could  multiply  in  the  coming  decade.  Any  resulting 
structure,  however,  is  difficult  to  forecast,  as  the  National  Research  Councils 
report,  "The  Unpredictable  Certainty",  pointed  out:  ".  .  .the  search  for  a  holy 
grail  of  information  infrastructure  does  not  lead  anywhere,  but  everywhere. "^ 
The  report  also  declared  that  the  nations  information  infrastructure  ".  .  .exists 
today  but  is  and  will  always  be  in  a  state  of  flux."^ 

F.  Forecasts,  User  Demographics 

User  demographics  could  lead  everywhere  as  well.  The  end  user  of  government 
information  could  be  considered  everybody  in  the  country,  especially  if  a  more 
inclusive  concept  of  government  information  is  employed,  in  which  we  also 
include  the  varied  uses  students  can  make  of  government  information. 

Regardless  of  the  number  and  variety  of  users,  they  are  likely  in  the  coming 
years  to  share  some  characteristics  leading  to  the  following: 

•  Customization  or  personalization  of  information  services,  informa- 
tion packages,  information  products; 

•  Expectation  that  information  desired  is  available  quickly  and  rela- 
tively easily; 

•  Increasing  association  of  the  value  of  the  information  with  the  time- 
liness of  the  information; 

•  Instant,  seamless  mobility  and  transferability  of  information  pack- 
ages or  products  from  one  site  to  another  electronically. 

G.  Expanding  the  Concept  of  Government  Information 

The  above  statements  on  technology  and  users  relate  to  the  general  information 
infrastructure.  However,  dynamically  those  statements  apply  equally  to  the  spe- 
cific topic  of  federal  government  information.  Amid  these  hydra-headed  shifts 
generally  for  technology  and  users,  libraries  shift  too,  and  obviously  the  Federal 


http://www.nclis.gov  — under  Information  Policy — National  Information  Infrastructure — "Reply 
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Depository  Library  Program  does  as  well.  There  appears  to  be  no  end  to  the 
changing  for  any  component.  Even  using  the  term  "transition"  can  be  misleading 
if  it  implies  a  fixed,  time-limited  passage  from  one  thing  to  another. 

Continuous  change  can  be  brought  about  by  technology  and  also  by  deliberate 
expansion  of  a  system  or  program.  For  instance,  regarding  expansion,  what  if 
public  school  and  community  college  libraries  were  included  in  a  new  world  of 
depository  libraries?  Regarding  another  type  of  expansion,  how  are  the  informa- 
tion needs  of  distance  learners  to  be  met,  including  those  of  enrollees  of  a  virtual 
university  like  western  states  are  considering? 

As  more  schools  are  wired  and  more  students — in  and  out  of  physical  class- 
rooms— learn  with  the  aid  of  computers,  classrooms  and  libraries,  media  centers 
and  learning  resource  centers  will  become  more  and  more  important  as  distribu- 
tors of  electronic  information — including  government  information.  Students  may 
not  know  that  the  information  they  are  getting  online  from  the  Commission  on 
Civil  Rights  or  the  National  Oceanographic  and  Atmospheric  Administration  or 
the  Council  on  Disability  or  the  National  Science  Foundation  is  government 
information.  However,  that  does  not  change  the  fact  that  the  government-pro- 
duced information  needs  to  be  as  available  to  students  as  it  is  to  the  business 
person,  the  demographer,  the  researcher,  the  physician,  the  political  scientist. 

We  need  to  think  more  inclusively  about  users  or  potential  users  of  government 
information.  We  also  need  to  adopt  a  more  inclusive  way  of  thinking  of  govern- 
ment information.  The  venerable  depository  collections  are  primarily  govern- 
ment publications.  However,  government  information  is  much  more  than  just 
publications.  Government  information  can  also  be  considered  educational  infor- 
mation. For  instance,  last  year  Sen.  Warner  and  Sen.  Ford  announced  the  Senate's 
Web  site  as  ".  .  .an  improved  opportunity  to  provide  educational  information  to 
the  public."'  NCLIS  has  a  new  Web  site  also  and  we  view  ours  as  an  educational 
tool  too. 
H.  Criteria  for  Government  Information 

The  broadest  understanding  of  government  information  and  the  widest  access 
to  government  information  are  not,  in  and  of  themselves,  the  goal.  The  govern- 
ments information  must,  most  of  all,  be  useful,  and  to  be  useful  it  must  also  be 
reliable  and  applicable.  Government  information  must  be  targeted  and  focused 
and  perhaps  interpreted  and  re-packaged  for  the  user  and  potential  user. 

The  factor  of  reliability  must  be  short-term— that  is,  is  the  information  accurate, 
authentic  and  authorized — and  long-term — that  is,  can  the  information  be  pre- 
served so  it  will  be  available  20  or  50  years  from  now  and  will  the  information 
that  far  in  the  future  have  been  preserved  accurately? 

Accessibility,  reliability  and  usability  are  especially  challenging  when  the  ve- 
hicles for  delivering  the  information  are  changing  so  rapidly. 
I.  Next  Steps 

This  statement  submitted  for  the  National  Commission  on  Libraries  and  Infor- 
mation Science  has  some  general  predictions  and  considerations.  This  statement 
does  not  retrace  all  the  information  and  proposals  already  gathered  by  this 
Committee,  others  in  Congress,  the  Government  Printing  Office  and  other  par- 
ties. NCLIS  does,  however,  stand  ready  to  assist  the  Congress,  the  GPO  and 
others  in  understanding  how  the  technological  and  economic  developments  dis- 
cussed here  today  are  affecting  the  public's  need  for  information,  especially 
government  information. 

To  continue  to  improve  and  expand  the  ways  to  reach  the  governments  custom- 
ers with  timely,  useful  information,  we  need  to  know  more  about  a  variety  of 
matters,  including: 

•  Information  content  that  the  public  needs  and  wants 

•  Information  formats  that  the  public  needs  and  wants 


1      Congressional  Record,  Oct.  20,  1995,  p.  S15372. 
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•  Current  practices  and  plans  of  federal  departn\ents  and  agencies  for 
producing  public  information 

•  Cataloging,  indexing  and  locator  tools  to  manage  and  access  the  vast 
amount  of  government  information 

•  Standards  for  dependability  and  interoperability  of  information  and 
systems 

•  Capabilities  and  constraints  of  present  depository  libraries 

•  Effects  of  public  policy  developments  (e.g.,  universal  service  provis- 
ions of  new  telecommunications  law)  on  dissemination  of  informa- 
tion, especially  in  smaller,  rural  institutions  and  areas 

•  Shifts  in  the  process  and  cost  of  handling  information. 

Frequently  a  transition  to  a  new  way  of  doing  something  increases  costs  during 
the  transition  when  dual  systems — the  new  and  the  old — are  run  to  make  sure 
that  mission-essential  work  continues  to  get  done  while  any  problems  in  the  new 
system  are  identified  and  removed.  Application  of  new  technology  may,  of 
course,  eventually  lead  to  reduced  costs  or  may,  at  historically  similar  cost  levels, 
bring  out  significant  qualitative  improvement  in  use  of  information  developed 
by  the  government.  A  better  informed  citizenry  as  well  as  a  better  performing 
economy  can  result  from  improved  employment  of  government  information. 

In  fulfilling  its  role.  Congress  is  concerned  about  fiscal  responsibility  and  also 
about  maintaining  and  improving  the  national  health  and  wealth.  Thank  you  for 
the  opportunity  to  participate  in  this  important  hearing  about  the  health  and 
wealth  that  information  can  foster. 

The  Chairman.  Will  you  have  the  time  to  continue  to  follow 
the  hearings  of  this  committee  and,  therefore,  give  us  such 
additional  advice  as  you  may  wish  to  in  the  future? 

Mrs.  Simon.  We  would  be  happy  to. 

The  Chairman.  Because  I  think  the  work  of  your  organization 
is  directly  parallel  to  what  we  are  trying  to  achieve  here. 

I  would  want  to  ask  one  question.  Your  written  statement 
suggests  that  recent  technological  advances  will  improve  access 
to  and  use  of  Government  information,  and  your  survey 
indicates  continued  growth  in  library  capability.  You  also 
suggest  expansion  in  the  concept  of  Government  information 
and  a  reminder  that  transition  is  not  a  one-time  thing  in  this 
context. 

How  does  the  National  Commission  envision  its  role  in 
working  with  the  Government,  the  private  sector,  the  library 
community,  and  users  to  ensure  Government  information  is 
accessible  and  useful? 

Mrs.  Simon.  I  think  we  start  off  by  saying  we  represent  the 
users,  not  librarians,  not  the  service  providers.  We  represent  the 
people.  We  have  been  successfully  studying  the  problems  for 
over  25  years  now.  I  think  we  have  the  background,  the 
know-how,  and  the  capability  to  examine  these  problems  and  to 
continue  to  do  that  on  a  timely  basis  by  surveys,  studies,  focus 
groups  or  whatever  means  we  can  gather  together  to  make  sure 
that  the  public  has  this  access  to  information. 

The  Chairman.  Does  your  Commission  have  information  on 
what  the  U.S.  public  libraries  are  doing  for  librarian  training 
today  in  anticipation  of  the  future  technology  advances? 

Mrs.  Simon.  We  don't  have  enough  information  on  it.  We 
would  like  to  know  more.  This  is  very,  very  crucial.  For  all  the 
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Internet  capabilities  that  we  have,  we  need  somebody,  namely,  a 
librarian,  a  trained  librarian,  to  be  the  navigator  to  help  the 
people  who  want  to  use  the  Internet  and  access  information.  It 
is  a  very  important  problem. 

The  Chairman.  Let  me  venture  you  out  on  this  one.  Given 
your  background  and  knowledge,  how  would  you  describe  the 
configuration  of  the  typical  American  library  in  the  future  here, 
in  the  next  10  years? 

Mrs.  Simon.  Well,  it  does  have  walls. 

The  Chairman.  And  a  roof. 

Mrs.  Simon.  It  has  a  roof.  It  has  shelves.  It  has  books.  It  has 
people  gathering  together.  A  library  is  a  meeting  place  for 
people.  I  can  never  disabuse  myself  of  the  fact  that  libraries  are 
a  community  asset,  a  gathering  place.  And,  yes,  we  will  have  the 
electronic  information,  but  we  will  also  have  the  kiddies'  story 
hour  in  the  basement.  And  it  may  look  like  the  San  Francisco 
library  that  we  will  be  visiting  next  month  as  a  Commission.  Or 
it  may  look  like  the  Troy  Library  of  1960  that  took  over  an  old 
funeral  home.  The  point  is  there  will  be  a  building.  There  will  be 
books. 

The  Chairman.  But  there  will  be  the  inclusion,  hopefully,  of 
a  considerable  amount  of  electronic  equipment. 

Mrs.  Simon.  You  bet. 

The  Chairman.  I  thank  you  very  much. 

Doctor,  I  appreciate  your  willingness  to  come  forward  today 
and  accepting  the  fact  that  I  have  to  depart  at  this  point  in  time 
because  of  a  problem  on  the  floor.  And  Senator  Ford  is  attending 
a  leadership  meeting  of  his  caucus,  and,  therefore,  it  is 
imperative,  his  absence  this  morning.  But  that  is  the  way  the  life 
of  the  Senate  functions,  and,  Mrs.  Simon,  you  are  more  than 
thoroughly  familiar  with  this. 

Mrs.  Simon.  I  sure  am,  and  I  love  it. 

The  Chairman.  Your  departure  is  not  one  that  I  anticipate 
with  any  joy,  because  you  and  your  husband  have  been  an 
integral  part  of  all  Senate  life.  The  hallmark  of  your  husband, 
and  indeed,  I  am  sure  it  is  an  outgrowth  of  your  partnership  with 
him,  is  he  is  a  gentleman  first  and  foremost  at  all  times. 

Mrs.  Simon.  I  will  be  sure  and  tell  him  that  this  evening. 

The  Chairman.  Thank  you. 

[The  prepared  statement  of  Mr.  Bellardo  follows:! 

Prepared  Statement  of  Dr.  Lewis  Bellardo,  Deputy  Archivist  of  the 
United  States,  National  Archives  and  Records  Administration, 
Washington,  DC 

Good  morning.  I  wish  to  thank  Chairman  Warner,  Senator  Ford,  and  the  Com- 
mittee on  Rules  and  Administration  for  this  opportunity  to  appear  before  you 
and  present  testimony  on  the  future  of  public  access  to  government  information 
in  the  21st  Century.  With  your  permission,  Mr.  Chairman,  I  wish  to  submit  my 
written  testimony  for  the  record  and  summarize  some  primary  points  at  this  time. 

I  would  like  to  take  just  a  moment  to  give  you  some  information  about  my 
background  because  it  directly  relates  to  my  understanding  of  the  issue  before 
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the  Committee  today.  I  have  spent  the  majority  of  my  career  in  government,  but 
not  always  at  the  Federal  level.  Before  coming  to  the  National  Archives  and 
Records  Administration  (NARA),  I  was  the  State  Archivist  of  Kentucky  for  6 
years  where  I  was  responsible  for  the  appraisal,  preservation,  and  access  to  the 
records  of  state  and  local  government  with  continuing  value.  As  I  am  sure  Senator 
Ford  knows,  in  Kentucky,  the  archives  program  is  administered  jointly  with  the 
state  library  that  is  part  of  the  Federal  Depository  Library  Program  (FDLP).  I 
worked  closely  with  the  State  Librarian  in  managing  the  collection  of  government 
documents  and  became  well  acquainted  with  the  issues  surrounding  access  to 
Federal,  state,  and  local  publications. 

My  first  position  at  NARA  was  as  the  Director  of  the  Center  for  Legislative 
Archives.  The  Center  has  responsiblity  for  the  Government  Printing  Office's 
(GPO)  publications  transferred  to  NARA  as  evidence  of  the  publication  and 
dissemination  functions  of  GPO's  FDLP.  As  director  of  the  Center  I  also  had  the 
privilege  of  being  the  Archivist's  custodian  of  the  records  of  the  United  States 
Senate.  Subsequently,  I  was  the  director  of  NARA's  Preservation  Policy  and 
Services  Division  in  which  I  was  responsible  for  maintaining  the  physical  pres- 
ervation of  records  in  NARA's  custody.  As  you  know,  I  am  currently  Deputy 
Archivist  of  the  United  States. 
NARA's  Mission 

During  his  first  months  as  Archivist  of  the  United  States,  Governor  John  Carlin 
worked  with  his  leadership  team  to  bring  clarity  to  the  mission  of  the  National 
Archives  and  Records  Administration.  That  mission  is  clearly  relevant  to  our 
discussion  today.  To  quote  from  our  new  vision  and  mission  statement: 

The  National  Archives  is  not  a  dusty  hoard  of  ancient  history.  It  is  a 
public  trust  on  which  our  democracy  depends.  It  enables  people  to 
inspect  for  themselves  the  record  of  what  government  has  done.  It  en- 
ables officials  and  agencies  to  review  their  actions,  and  helps  citizens 
hold  them  accountable.  It  ensures  continuing  access  to  essential  evidence 
that  documents  the  rights  of  American  citizens,  the  actions  of  Federal 
officials,  and  the  national  experience. 
By  the  documentation  of  citizens'  rights  we  mean  "providing  access  to  evidence 
that  enables  them  to  establish  their  identities,  protect  their  rights,  and  claim  their 
entitlements."  By  the  documentation  of  official  actions  we  mean  "providing 
access  to  evidence  that  enables  Federal  officials  to  explain  past  decisions,  to 
inform  future  policy,  and  to  be  accountable  for  consequences."  By  the  documen- 
tation of  the  national  experience,  we  mean  "providing  access  to  evidence  that 
enables  a  wide  range  of  researchers  to  assess  the  effects  of  Federal  actions." 

Accordingly,  we  have  defined  our  fundamental  mission  as  this:  "to  ensure,  for 
the  citizen  and  the  public  servant,  for  the  President  and  the  Congress  and  the 
Courts,  ready  access  to  essential  evidence,"  of  the  kind  I've  just  described. 

These  general  statements  of  principle  set  directions.  We  are  currently  hard  at 
work  on  a  strategic  plan  that  will  turn  these  principles  into  a  blueprint  with 
priorities  for  the  allocation  of  our  human  and  financial  resources. 

The  concerns  of  the  National  Archives  as  regards  the  Federal  Depository  Li- 
brary Program  focus  on  two  major  areas:  preservation  and  access.  Let  me  set 
those  concerns  in  the  context  of  the  law,  the  portion  of  Title  44  that  directs  the 
operation  of  the  National  Archives. 
Current  Law 

By  law,  the  National  Archives  and  Records  Administration  is  responsible  for 
preserving  and  providing  access  to  records  of  the  United  States  government  that 
have  sufficient  value  to  warrant  their  continued  preservation — what  NARA  calls 
essential  evidence.  Title  44  is  clear  that  NARA  is  responsible  for  government 
records — not  government  information,  not  data,  not  documents,  but  records. 
Records  are  defined  in  Title  44  as: 

...  all  books,  papers,  maps,  photographs,  machine-readable  materials, 
or  other  documentary  materials,  regardless  of  physical  form  or  charac- 
teristics, made  or  received  by  an  agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with  the  transaction  of  public  busi- 
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ness  and  preserved  or  appropriate  for  preservation  by  the  agency  or  its 
legitimate  successor  as  evidence  of  the  organization,  functions,  policies, 
decisions,  procedures,  operations,  or  other  activities  or  the  Government 

The  definition  of  record  focuses  not  on  the  book  or  correspondence  or  data  file 
for  their  own  sake,  but  as  evidence  of  the  activity  of  the  Federal  government  that 
they  document. 
Preservation 

NARA  has  appraised  as  having  continuing  value  the  publications  of  the  Gov- 
ernment Printing  Office  that  are  part  of  the  Federal  Depository  Library  Program. 
These  records  have  been  appraised  as  having  continuing  value  because  they 
provide  essential  evidence  of  two  significant  functions  of  GPO:  publication  and 
dissemination.  The  fact  that  information  technology  is  changing  the  methods  of 
publication  and  distribution  does  not  change  the  fact  that  NARA  is  still  respon- 
sible for  ensuring  the  long-term  preservation  of  the  records  that  result  from  these 
major  activities. 

Therefore,  our  first  concern  is  that  no  change  in  Title  44  should  express  or  imply 
that  simply  because  we  are  now  going  to  an  electronic  format,  that  GPO  or  any 
agency  other  than  the  National  Archives  would  have  the  function  of  ensuring  the 
preservation,  in  perpetuity,  of  the  record  copy  of  the  publications  of  GPO.  NARA 
is  required  to  do  that,  and  anyone  else  doing  it  would  be  an  unnecessary  and 
costly  duplication  of  effort. 

The  record  set  of  this  documentation  should  come  to  the  National  Archives 
according  to  the  records  schedules  in  the  same  timely  manner  as  it  currently  does, 
and  not,  as  an  earlier  draft  of  the  GPO  plan  implied,  only  after  reduced  usage 
made  its  transfer  appropriate.  The  relatively  fragile  nature  of  electronic  media, 
which  I'd  be  glad  to  discuss  further  with  the  Committee,  necessitates  early 
transfer  and  preservation. 

But,  what  will  the  long-term  access  to  these  records  be  to  the  public?  What  will 
the  long-term  access  to  these  records  be  to  the  Depository  Library  Program? 
Access 

NARA's  mission  statement  also  includes  the  phrase  "ready  access  to  essential 
evidence."  In  an  electronic  environment,  we  are  faced  with  a  myriad  of  choices 
from  which  to  provide  access — on-line,  near-line,  off-line,  etc.  The  National 
Archives  is  not  in  a  position  today  to  provide  on-line  access  to  the  non-current 
records  of  the  depository  library  program,  and  any  assumption  to  the  contrary  is 
incorrect.  We  must  be  very  careful  as  we  identify  those  records — whose  current 
usage  does  not  warrant  continued  on-line  access  through  the  FDLP — not  to 
transfer  a  reference  burden  that  the  National  Archives  can  not  currently  handle. 
The  resources  that  would  be  required  to  guarantee  permanent  on-line  access  to 
all  GPO  publications  is  out  of  the  question,  regardless  of  which  agency  would 
have  responsibility.  We  cannot  afford  it.  Nor,  if  truth  be  told,  would  the  antici- 
pated level  of  use  warrant  such  an  expenditure. 

In  closing,  on  behalf  of  John  Carlin,  I  wish  to  offer  our  congratulations  to  the 
Committee,  to  Chairman  Warner  and  Senator  Ford  for  taking  up  this  important 
area.  We  pledge  our  full  cooperation  and  assistance  as  you  progress. 

I  will  be  happy  to  take  your  questions. 

The  Chairman.  I  would  point  out  that  we  included  in  the 
record  of  yesterday's  hearing  a  paper  written  by  the 
Congressional  Research  Service  Historian  Dr.  Harold  Relyea. 

[The  report  is  included  as  Appendix  A6.1 

We  thank  all  the  witnesses  for  their  patience  and  cooperation. 

Thank  you  very  much.  The  hearing  is  adjourned. 

[Whereupon,  at  10:56  a.m.,  the  committee  was  adjourned. 
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TUESDAY,  JULY  16,  1996 

U.S.  Senate, 
Committee  on  Rules  and  Administration, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:32  a.m.,  in  Room 
SR-301,  Russell  Senate  Office  Building,  Hon.  John  Warner, 
chairman  of  the  committee,  presiding. 

Present:  Senators  Warner  and  Ford. 

Staff  Present:  Grayson  Winterling,  Staff  Director;  Edward  H. 
Edens  IV,  Special  Assistant  to  the  Chairman;  Bruce  E.  Kasold, 
Chief  Counsel;  Jennifer  Joy  Wilson,  Special  Adviser  to  the 
Chairman;  Virginia  C.  Sandahl,  Chief  Clerk;  Mary  Louise 
Faunce,  Administrative  Assistant  to  the  Staff  Director;  Kennie  L. 
Gill,  Democratic  Staff  Director  and  Chief  Counsel;  and  John  L. 
Sousa,  Democratic  General  Counsel. 

The  Chairman.  Good  morning,  ladies  and  gentleman. 

This  is  our  third  in  a  series  of  hearings  on  this  subject,  and 
Senator  Ford  and  I  are  confronted  with  the  fact  that  the  Senate  is 
going  to  have  a  vote  proceeding  at  about  10  o'clock.  We  are 
anxious  to  get  as  much  of  our  hearing  done  as  possible,  so  the 
distinguish  ranking  member  and  myself  will  waive  our  opening 
statements  and  proceed  directly  to  the  witnesses,  asking  each  to 
hopefully  contain  your  oral  presentation  to  about  5  minutes,  and 
the  record  will  include  the  entire  statements  of  each  witness. 

Senator  Ford? 

Senator  FORD.  I  pass. 

The  Chairman.  Fine.  Thank  you. 

[The  prepared  statement  of  Senator  Warner  follows:] 

Prepared  Statement  of  Hon.  John  Warner,  Chairman,  a  U.S. 
Senator  from  the  State  of  Virginia 

Welcome  to  the  third  in  our  series  of  hearings  on  Title  44,  entitled,  "Public 
Access  to  Government  Information  in  the  21st  Century". 

In  our  first  hearing  on  June  18th,  we  heard  testimony  on  the  Federal  Depository 
Library  Program— a  program  of  nearly  1400  libraries,  designed  over  100  years 
ago  to  ensure  all  Americans  had  reasonable  access  to  public  federal  information 
regardless  of  location  or  income  level. 

We  also  heard  significant  concerns  that  a  good  deal  of  government  information 
is  not  being  made  available  to  the  public  through  these  libraries,  and  we  heard 
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about  plans  to  produce  more  government  information  electronically  over  the  next 
5  to  7  years. 

Our  second  hearing,  held  on  June  19,  focused  on  the  future  trends  in  commu- 
nications technology  and  the  ability  of  the  general  public  to  use  the  rapidly 
expanding  digital  information  network. 

Today,  approximately  16  million  Americans  are  active  Web  users,  with  a  dra- 
matic increase  expected  in  the  21st  century. 

Today's  hearings  will  focus  on  Title  44  compliance,  printing,  procurement,  and 
"copyright-like"  restrictions. 

There  are  some  who  believe  that  Title  44  needs  significant  modification,  partic- 
ularly regarding  the  requirement  that  virtually  all  government  printing — legisla- 
tive, executive,  and  judicial — be  obtained  through  GPO. 

Today's  witnesses  will  discuss  the  costs  and  benefits  associated  with  central- 
ized versus  decentralized  procurement  of  government  information,  as  well  as  the 
costs  and  benefits  associated  with  in-house  versus  private  sector  printing  or 
electronic  publication. 

Witnesses  will  also  testify  about  the  use  of  "copyright-like"  restrictions  on 
government  information — restrictions  which  present  a  potential  conflict  with 
reasonable  and  equitable  public  access  envisioned  in  Title  44. 

Next  week,  on  July  24th,  we  will  have  our  fourth  hearing  on  Title  44,  during 
which  we  will  receive  testimony  from  witnesses  representing  all  three  branches 
of  the  federal  government. 

As  we  proceed  through  this  series  of  hearings,  an  overriding  concern  remains 
the  challenge  that  was  highlighted  in  our  first  two  hearings — 

How  do  we  adjust  for  and  encourage  the  use  of  continually  changing  new 
technologies — technologies  which  have  the  potential  for  unparalleled  informa- 
tion creation  and  dissemination — and  still  ensure  that  all  Americans  have  reason- 
able and  equitable  access  to  that  information  in  a  usable  format? 

Such  access  is  inherent  to  a  strong  democracy,  and  one  of  our  goals  throughout 
these  hearings  will  be  to  find  a  way  to  better  use  technologocal  advances  without 
creating  an  information  caste  system  of  "haves"  and  "have  nots". 

I  close  with  a  reminder  from  one  of  our  forefathers  most  interested  in  keeping 
America's  citizens  informed. 

Thomas  Jefferson  stated,  "If  a  nation  expects  to  be  ignorant  and  free,  ...  it 
expects  what  never  was  and  never  will  be." 

With  that  as  a  constant  reminder,  I  welcome  all  witnesses  this  morning.  I  ask 
you  to  keep  your  summary  statements  to  no  more  than  5  minutes;  your  full 
statements  will  be  included  in  the  record. 

[The  prepared  statement  of  Senator  Ford  follows:] 

Prepared  Statement  of  Hon.  Wendell  H.  Ford,  Ranking  Member,  a 
U.S.  Senator  from  the  State  of  Kentucky 

Mr.  Chairman,  I  know  that  we  are  on  a  tight  time  schedule  this  morning. 
However,  I  want  to  compliment  you  on  the  topic  of  this  third  hearing  on  the  GPO 
and  public  access  to  government  information  in  the  21st  century — that  of  the 
private  sector  perspective. 

While  I  firmly  believe  in  the  public's  right  to  no-fee  government  information, 
I  recognize  that  the  private  sector  printing  and  information  services  industries 
play  a  vital  role  in  both  increasing  the  availability  of  government  information  as 
well  as  enhancing  the  usefulness  of  that  information  to  the  public. 

The  testimony  of  our  witnesses  today  is  important  in  our  review  of  GPO  and 
our  responsibility  to  ensure  that  the  American  taxpayer  who  pays  to  produce 
government  information  has  access  to  that  information  on  a  no-fee  basis. 

The  Chairman.  Let's  just  start  left  to  right.  Mr.  Massant? 
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TESTIMONY  OF  ERIC  MASSANT,  DIRECTOR,  GOVERN- 
MENT AND  INDUSTRY  AFFAIRS,  LEXIS-NEXIS  AND  CON- 
GRESSIONAL INFORMATION  SERVICE,  INC.,  BETHESDA, 
MD,  ON  BEHALF  OF  THE  INFORMATION  INDUSTRY  AS- 
SOCIATION 

Mr.  Massant.  Good  morning,  Mr.  Chairman  and  Senator 
Ford.  My  name  is  Eric  Massant.  I  am  director  of  Government  and 
Industry  Affairs  at  LEXIS-NEXIS  and  Congressional  Information 
Service  and  Chair  of  the  Government  Information  Policy 
Committee  at  the  Information  Industry  Association.  Thank  you 
for  inviting  me  to  testify  on  behalf  of  the  IIA  on  issues  related  to 
public  access  to  Government  information  in  the  21st  century. 

Since  the  early  1970's,  LEXIS-NEXIS  and  CIS  have  been 
providing  access  to  Federal  and  State  information  from  all 
branches  of  Government  in  a  variety  of  formats — print, 
microfiche,  and  electronic — with  a  variety  of  editorial  and 
technological  enhancements. 

In  1995,  Congress  reauthorized  the  Paperwork  Reduction  Act. 
This  law  established  information  dissemination  policies  for  the 
executive  branch  agencies.  The  recently  released  GPO  study  on 
the  transition  to  a  more  electronic  Federal  Depository  Library 
Program  makes  frequent  references  to  the  provisions  of  the  PRA, 
but  there  is  no  recommendation  in  the  report  that  reform  of  Title 
44  should  include  application  of  the  PRA's  information 
dissemination  provisions  to  the  legislative  branch.  Indeed,  Mr. 
Chairman,  many  of  the  issues  about  which  you  have  expressed 
particular  interest  are  addressed  in  the  PRA.  That  law  prohibits 
copyright-like  restrictions  and  exclusive  distribution 
agreements  that  interfere  with  access  and  prohibits  fees  that 
exceed  the  cost  of  dissemination.  Additionally,  the  law  mandates 
that  agencies  assure  the  public  equitable  and  timely  access  to 
underlying  electronic  data,  and  they  encourage  a  diversity  of 
public  and  private  sources  of  information  based  on  public 
information. 

Unfortunately,  some  agencies  have  been  violating  these 
conditions  and  have  been  setting  up  programs  which  hamper 
open  access  by  the  public.  The  IIA  urges  Congress'  active 
participation  in  requiring  adherence  to  the  PRA  dissemination 
principles  by  the  executive  branch  agencies.  We  also  strongly 
recommend  that  any  proposal  forwarded  by  the  committee 
regarding  Title  44  require  that  the  legislative  branch  agencies 
abide  by  the  dissemination  principles  of  the  PRA. 

Regarding  the  GPO  study,  the  remainder  of  my  comments 
deal  with  mainly  with  Goal  3  of  the  study,  which  suggests  that 
GPO  provide  Government  information  products  in  formats 
appropriate  to  the  needs  of  users  and  that  intended  usage.  That 
section  says  that  agencies  create  and  disseminate  information 
that  meets  their  own  needs  and  those  of  their  specific 
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constituencies.  It  then  suggests  that  this  is  insufficient,  so  GPO 
should  convert  or  repackage  agency-produced  information  to 
assure  broad  public  access.  The  study  further  proposes  that  GPO 
should  expand  its  role  from  that  of  printer,  duplicator,  and 
disseminator  to  that  of  publisher  of  Government  information. 
This  is  a  serious  expansion  of  GPO  functions  that  is  not 
warranted  by  technological  changes.  We  believe  that  the 
suggestion  that  GPO  should  become  a  publisher  of  Government 
information,  trying  to  meet  the  needs  of  all  users,  is  seriously 
flawed. 

First,  decisions  about  information  formats,  packaging,  and 
database  design,  which  are  essentially  editorial  decisions  made 
by  publishers,  are  properly  the  responsibility  of  the  originating 
agencies  and  should  be  based  on  the  statutory  authority  and 
legitimate  needs  of  those  agencies  and  the  users  of  that  data. 

Second,  post-publication  manipulation  of  Government 
information  after  each  agency  has  determined  which  version  of 
publications  should  be  distributed  as  official  Government 
documents  jeopardizes  the  integrity  of  that  information  due  to 
potential  negligence  or  political  purpose.  The  idea  of  a  central 
publishing  agency  with  this  authority  is  truly  frightening. 

Third,  the  costs  associated  with  trying  to  meet  the 
information  needs  of  most  users  would  be  very  expensive. 

Fourth,  the  attempt  to  develop  standard  formats  is  better 
undertaken  by  the  industry,  which  continues  to  deal  with  it  with 
steady  progress.  The  potential  for  waste  if  GPO  chooses  wrongly 
is  great. 

Finally,  an  aggressive  expansion  of  GPO  functions  will 
discourage  private  sector  investment  and  innovation  at  the  very 
time  that  rapid  technological  developments  and  lower  costs  are 
offering  opportunities  for  a  boom  in  new  private  sector  products 
based  on  Government  information.  I  would  emphasize  that  IIA's 
concerns  are  not  only  with  the  potential  economic  harm  to  the 
information  industry  and  its  workers,  but  also  with  maintaining 
a  proper  balance  between  the  roles  of  the  private  sector  and  the 
Government  in  ensuring  the  widest  possible  access  to 
Government  information.  When  addressing  the  unique  nature  of 
GPO  and  the  FDLP,  policymakers  must  keep  in  mind  that  specific 
recommendations  that  may  at  first  seem  to  be  focused  on  solving 
fairly  narrow  concerns  can  have  implications  that  are  much  more 
far  reaching  and  much  less  beneficial  to  groups  outside  the 
depository  community. 

On  behalf  of  the  IIA,  as  well  as  LEXIS-NEXIS  and  CIS,  I  want 
to  again  thank  you  for  this  opportunity  to  present  the  industry's 
views  to  the  committee.  We  stand  ready  to  assist  the  committee 
in  its  efforts  and  look  forward  to  working  with  you  as  the  details 
of  Title  44  are  crafted. 

[The  prepared  statement  of  Mr.  Massant  follows:] 
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Prepared  Statement  of  Eric  Massant,  Director,  Government  and 
Industry  Affairs,  LEXIS-NEXIS  and  Congressional  Information 
Service,  Inc.,  Bethesda,  MD,  on  behalf  of  the  Information  Industry 
Association 

Introduction 

Good  Morning,  Mr.  Chairman  and  Members  of  the  Committee,  My  name  is  Eric 
Massant,  and  I  am  Director  of  Government  and  Industry  Affairs  at  LEXIS-NEXIS 
and  Congressional  Information  Service,  Inc.  ("CIS").  I  would  like  to  thank  you 
for  the  opportunity  to  appear  before  you  today  to  present  the  views  of  the 
Information  Industry  Association  ("IIA")  regarding  issues  concerning  public 
access  to  government  information  in  the  21st  century.  As  Chair  of  IIAs  Committee 
on  Government  Information  Policy,  I  can  assure  you  that  IIA  believes  strongly,  as 
does  my  firm,  that  access  to  government  information  is  essential  to  a  free  and 
democratic  society.  1  would  like  to  commend  you,  Mr.  Chairman,  and  the  Com- 
mittee for  organizing  such  thorough  hearings  on  the  subject  of  legislative  reform 
of  Title  44  of  the  U.S.  Code,  which  will  have  a  great  impact  on  a  number  of 
important  issues  relating  to  how  the  public  will  continue  to  gain  access  to 
information  disseminated  by  federal  agencies — including  Congress. 

The  Information  Industry's  Interests  in  Title  44  Reform 

IIA  is  the  trade  association  of  leading  companies  involved  in  the  creation, 
distribution  and  use  of  information  products,  services  and  technologies.  Its  550 
corporate  members  range  from  large  multinationals  to  entrepreneurial  start-ups. 
The  Association  includes  traditional  and  electronic  publishers  that  provide  a 
wide  variety  of  products  and  services  covering  nearly  every  subject  matter 
imaginable,  as  well  as  interactive  service  providers,  computer  manufacturers, 
software  developers,  and  telecommunications  companies.  Many  of  IIAs  members 
obtain  information  from  government  agencies  and  incorporate  this  data  into 
products  and  services  that  are  then  sold  to  the  general  public.  As  a  result,  sound 
federal  information  dissemination  policy  has  been  one  of  IIAs  paramount  public 
policy  goals  since  its  founding  in  1968. 

These  policies  are  also  of  particular  concern  to  LEXIS-NEXIS  and  CIS.  Since  the 
early  1970's,  my  firm  has  been  providing  enhanced  access  to  federal  and  state 
information  from  all  branches  of  government.  We  provide  this  data  to  our  cus- 
tomers in  a  variety  of  formats — print,  microfiche  and  electronic.  These  consumers 
encompass  hundreds  of  thousands  of  professionals  in  the  fields  of  law,  finance, 
journalism,  general  business  and  marketing,  as  well  as  librarians  ,  everyday 
citizens  and  government  officials.  For  example,  our  products  are  used  extensively 
by  Members  of  Congress  and  their  staffs.  Government  information  may  be 
viewed  by  these  customers  as  only  one  component  of  the  information  products 
and  services  we  provide,  but  it  is  nevertheless  an  essential  component  that  allows 
all  of  them  to  make  informed  decisions  that  will  impact  nearly  every  aspect  of 
their  lives.  Should  our  ability  to  obtain  government  data  be  encumbered,  an 
important  link  in  these  users  information  chain  would  be  shattered. 

IIA,  on  behalf  of  LEXIS-NEXIS,  CIS  and  our  colleagues  in  the  information 
industry,  has  participated  actively  over  the  years  in  the  development  and  im- 
plementation of  Title  44  precisely  because  these  laws  have  such  an  enormous 
impact  on  access  to  executive  and  legislative  branch  information  by  the  general 
public — including  private  sector  redisseminators  and  their  customers.  Most  re- 
cently, the  Association  served  as  an  advisor  to  the  Government  Printing  Office 
("GPO")  in  its  preparation  of  the  recently  released  Study  to  Identify  Measures 
Necessary  for  a  Successful  Transition  to  a  More  Electronic  Federal  Depository  Library 
Program  ("GPO  Study"). 

I  would  like  to  make  clear  at  this  juncture  that  IIA  supports  the  primary  goal 
underlying  Title  44  reform  and  of  the  GPO  Study — namely  to  improve  the  infor- 
mation dissemination  procedures  of  the  federal  government.  We  recognize  that 
this  important  step  can  be  achieved  best  through  a  continuing  partnership  among 
a  range  of  public  and  private  sector  institutions,  including  the  information 
industry,  the  depository  libraries  and  the  federal  government  itself.  IIA  is  here 
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today  to  assure  the  Committee  of  its  interest  in  remaining  a  vital  part  of  this 
process  as  the  private  information  industry  continues  to  play  an  important  role 
in  helping  provide  the  general  public  with  greater  access  to  government  informa- 
tion. 

The  Information  Industry's  Role  in  Disseminating  Government  Information 

As  stated  above,  like  other  IIA  member  companies,  LEXIS-NEXIS  and  CIS 
develop  and  distribute  a  great  number  of  innovative  information  products  and 
services — many  of  which  incorporate  government  data — to  meet  the  information 
needs  of  a  wide  variety  of  Americans.  These  companies  add  value  to  the  data 
generated  by  government  agencies  by  assembling  and  editing  it;  by  arranging 
and  organizing  it  in  useful  ways;  by  combining  it  with  information  from  other 
sources;  by  adding  indexing,  cross-referencing  and  annotations;  and  by  updating 
and  expanding  our  products  and  services  to  make  sure  that  they  are  comprehens- 
ive, timely  and  accurate.  We  and  our  competitors  then  distribute  these  value- 
added  products  to  the  public  in  convenient,  useful  and  user-friendly  formats  and 
provide  ongoing  customer  service — often  round-the-clock  customer  support 
staffs — to  assure  that  the  customers  information  needs  are  being  satisfied  to  the 
greatest  extent  possible. 

The  private  sector  information  industry  therefore  plays  a  key  role  in  promoting 
and  enhancing  public  access  to  public  information.  The  variety  of  products  and 
formats  that  IIA  member  companies  offer  their  customers  helps  serve  the  needs 
of  a  broad  segment  of  society  that  prefers  to  obtain  information  from  sources 
other  than  government  itself,  whether  for  reasons  of  convenience,  privacy,  or 
efficiency.  Thus,  when  discussing  increased  access  to  public  records,  it  is  import- 
ant to  remember  that  users  of  private  sector  information  products  and  services 
are  also  part  of  the  public.  To  ensure  that  this  significant  segment  of  government 
information  users  continues  to  have  access  to  the  information  products  and 
services  on  which  they  rely,  IIA  believes  it  necessary  for  government  to  adopt 
policies  which  will  encourage  investment  in,  and  competition  among,  a  diversity 
of  sources  for  data  generated  by  public  institutions.  This  diversity  of  sources  that 
Americans  have  long  enjoyed  makes  ours  the  best  informed  society  in  the  world. 
This  beneficial  situation  can  be  sustained  only  if  a  robust,  competitive  private 
sector  remains  unhampered  in  its  ability  to  obtain  and  redisseminate  government 
information. 

Overriding  Policy  Principles  in  Regard  to  Government  Information 

Prior  to  1995,  there  existed  a  patchwork  of  laws  and  policies  in  the  United 
States — endorsed  by  Congress,  the  executive  branch  and  the  courts — that  recog- 
nized the  importance  of  open  access  to  government  information  in  preserving  the 
traditions  of  participatory  democracy.  Through  various  rules  and  regulations,  it 
had  become  accepted  practice  that  the  wide  dissemination  of  government  data 
was  achieved  most  effectively  if  undertaken  by  a  diversified  group  of  private  and 
public  institutions. 

Just  last  year,  however.  Congress  took  an  important  step  in  furthering  these 
principles  and  practices  by  codifying  simple  and  clear  information  policy  man- 
dates in  the  Paperwork  Reduction  Act  of  1995  (P.L.  104-13).  This  law  is  supported 
not  only  by  IIA,  but  also  by  the  public  interest  and  library  communities  and  the 
Administration.  In  overwhelmingly  passing  P.L.  104-13,  Congress  established 
effective  information  policies  for  executive  branch  agencies  that  should  assure  a 
rich  future  of  diversity  in  the  sources  and  types  of  government  information 
available  to  all  Americans. 

IIA  is  pleased  to  note  that  the  GPO  Study  makes  frequent  reference  to  the 
provisions  of  P.L.  104-13;  however,  there  is  no  recommendation  that  reform  of 
Title  44  include  application  of  the  laws  information  dissemination  provisions  to 
the  legislative  branch  of  government.  The  Association  nevertheless  would  recom- 
mend strongly  that  any  proposal  forwarded  by  the  Committee  require  the  legis- 
lative branch  agencies  to  abide  by  the  principles  contained  in  P.L.  104-13.  This 
step  alone  would  help  ensure  a  wide  variety  of  information  channels  for  public 
access  to  government  information,  including  fostering  further  private  sector 
investment  and  innovation  in  information  products.  Moreover,  applying  these 
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provisions  to  legislative  branch  agencies  would  also  be  consistent  with  the  Con- 
gressional Accountability  Act,  a  recognized  milestone  in  the  accomplishments  of 
this  Congress. 

Indeed,  Mr.  Chairman,  many  of  the  issues  about  which  you  have  expressed 
particular  interest  including;  access  fees,  copyright-like  restrictions  on  use  of 
government  information,  and  exclusive  contracts  with  private  firms  for  manage- 
ment of  government  databases,  are  already  addressed  in  PL.  104-13.  For  exam- 
ple, the  law  is  quite  specific  in  mandating  that  government  agencies: 

•  regularly  solicit  and  consider  public  input  prior  to  initiating,  discon- 
tinuing, or  modifying  any  information  product  or  service,  regardless 
of  format; 

•  promote  a  diversity  of  sources  and  ensure  that  no  one  gains  an 
exclusive  right  to  the  information  by  requiring  that  the  public — in- 
cluding private  sector  redisseminators — be  given  equal  and  timely 
access  to  all  taxpayer-funded  materials,  even  the  underlying  agency 
data,  at  no  more  than  the  cost  of  dissemination;  and 

•  refrain  from  placing  copyright-like  controls  on  the  materials  by 
granting  exclusive  contracts;  charging  royalties;  or  placing  down- 
stream use  restrictions  on  the  information. 

Clearly,  these  are  important  principles  that  should  apply  to  all  branches  of 
government  and  that,  if  properly  implemented,  would  assure  wider  access  to 
government  information.  Unfortunately,  IIAs  experience  with  executive  branch 
agencies  since  adoption  of  the  law  demonstrates  that  even  more  oversight  of  P.L. 
104-13  is  necessary.  Therefore,  in  addition  to  adopting  these  principles  as  part  of 
any  legislative  reform  of  Title  44,  the  Association  would  also  urge  Congress  to 
institute  strong  measures  to  assure  that  all  agencies  adhere  to  statutory  mandates 
once  they  are  enacted. 

Congress  active  participation  in  requiring  adherence  to  these  types  of  dissem- 
ination policies  is  crucial  if  the  federal  government  is  to  ensure  that  information 
will  continue  to  be  made  available  as  the  FDLP  adjusts  to  an  electronic  environ- 
ment. Just  one  example  may  be  illustrative. 

As  the  Committee  is  aware,  the  Office  of  Management  and  Budget  ("OMB")  has 
recently  forwarded  a  proposal  in  response  to  the  GPO  Study.  That  proposal 
recommends  that  each  agency  put  in  place  a  chief  information  officer  to  oversee 
each  agencys  information  dissemination  functions.  IIA  strongly  supports  the 
notion  of  establishing  such  functionaries  within  each  agency  and  believes  that  no 
matter  the  future  of  GPO  or  the  FDLP,  responsible  officials  that  are  aware  of  the 
mandates  of  P.L.  104-13  and  that  are  charged  with  assuring  that  their  agency 
adhere  to  them  can  only  improve  access  to  government  information  for  all  mem- 
bers of  the  public.  However,  IIA  must  also  point  out  that  a  similar  recommenda- 
tion was  first  made  over  2  years  ago  in  OMBs  own  Circular  A-130  and  there  is  a 
statutory  requirement  under  P.L.  104-13  mandating  each  agency  head  to  desig- 
nate a  senior  official  to  oversee  the  requirements  of  the  law — including  informa- 
tion dissemination.  The  fact  that  OMB  is  now  proposing  this  idea  as  a  seemingly 
new  recommendation  is  evidence  that  Congress  must  insist  on  strict  adherence 
to  whatever  laws  it  adopts  to  foster  greater  access  to  and  more  effective  dissem- 
ination of  government  information,  whether  in  the  executive  or  legislative 
branches. 
Issues  of  Concern  with  Regard  to  Title  44  Reform 

Adoption  of  these  types  of  overriding  information  policies  is  an  important 
consideration  for  this  Committee.  At  the  same  time,  IIA  recognizes  that  there  are 
equally  significant,  additional  issues  to  be  addressed  in  terms  of  Title  44  reform, 
if  reorganization  and  reengineering  of  GPO  and  the  Federal  Depository  Library 
Program  ("FDLP")  is  to  meet  the  challenges  of  government  information  dissem- 
ination in  the  digital  era.  Title  44  serves  two  functions.  First,  it  establishes  the 
statutory  authority  that  requires  the  federal  government — including  Congress — 
to  procure  printing  services  through  GPO.  Second,  Title  44  provides  the  authority 
for  two  very  important  methods  of  disseminating  executive  and  legislative 
branch  data  to  the  general  public — the  GPO  sales  program  and  the  FDLP.  It  is  the 
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latter,  GPOs  dissemination  responsibilities  authorized  by  Title  44,  which  draws 
the  information  industry  into  the  debate. 

There  are  two  distinct  aspects  of  GPO's  dissemination  functions  that  are  of 
interest  to  IIA.  The  first  of  these  is  the  GPO  sales  program,  which  provides 
government  information  to  individuals  and  businesses  that  can  afford  to  pur- 
chase it  directly.  The  sales  program  has  therefore  been  a  prime  source  for  private 
sector  purchases  of  both  congressional  and  executive  branch  information.  The 
second  aspect  is  the  Federal  Depository  Library  Program,  and  changes  made  in 
this  activity  may  set  precedents  that  relate  to  the  way  in  which  federal  agencies 
release  their  information  to  the  public.  I  will  now  turn  to  specific  IIA  concerns 
and  cautions  about  issues  already  raised  in  the  debate  engendered  by  the  GPO 
Study. 

1.     Legislation  to  reform  Title  44  should  avoid  trying  to  create  an 
entity  that  provides  all  information  services  to  all  users. 

One  of  the  primary  benefits  to  Americans  from  GPOs  role  in  disseminating 
federal  information  has  been  the  ability  of  the  agency  to  serve  the  needs  of  those 
members  of  the  public  who  either  cannot  or  choose  not  to  receive  data  directly 
from  the  agencies  themselves.  The  GPO  sales  program  allows  private  sector 
providers  to  purchase  data  for  redissemination  to  their  customers,  and  the  FDLP 
assures  that  Americans  who  have  no  other  opportunity  or  means  of  accessing 
federal  information  have  locations  where  this  data  can  be  found. 

IIA  is  therefore  concerned  with  statements  and  references  contained  through- 
out the  GPO  Study  that  suggest  the  agency  wants  to  be  all  things  to  all  people  in 
terms  of  supplying  federal  data.  Specifically,  there  seems  to  be  a  clear  attempt  to 
alter  GPOs  traditional  role  of  duplicator  and  disseminator  of  federal  government 
information  to  one  of  publisher  — a  move  that  IIA  feels  would  be  ultimately 
detrimental  to  the  goal  of  increasing  the  dissemination  of  government  informa- 
tion. The  difference  between  these  two  roles  is  critical,  and  IIA  would  caution 
against  attempts  to  greatly  expand  the  agencys  role  in  this  manner  for  several 
reasons. 

Attempting  to  meet  the  information  needs  of  all  users  in  the  digital  era  is  an 
expensive  undertaking.  My  firms  experience  in  the  competitive  information  mar- 
ketplace is  not  unlike  that  of  many  other  IIA  members  Addressing  the  ever- 
changing  expectations  of  information  users  in  this  day  of  electronic  information 
is  a  demanding  and  time-consuming  endeavor.  Successfully  assessing  the  needs 
of  these  consumers  requires  enormous  investments — both  financial  and  human — 
in  terms  of  market  research  and  testing;  product  design  and  development;  and 
ongoing  customer  support.  IIA  questions  whether  it  is  possible  for  the  federal 
government  to  enter  the  marketplace  with  promises  of  meeting  the  needs  of  all 
citizens  without  risking  enormous  and  needless  expense  to  the  American  tax- 
payer. In  addition,  altering  the  role  of  GPO  in  this  manner  will  divert  scarce 
resources  at  the  agency  from  the  FDLPs  primary  mission  of  ensuring  that  a  broad 
segment  of  society  has  access  to  basic  government  information. 

Further,  IIA  believes  decisions  about  information  creation,  including  format- 
ting— which  GPO  foresees  undertaking — is  properly  the  sole  responsibility  of  the 
originating  agencies  and  should  be  based  on  the  statutory  authority  and  legiti- 
mate needs  of  those  agencies  and  the  users  of  that  data.  In  short,  IIA  believes  all 
editorial  control  should  remain  with  the  originating  agencies.  In  contrast  to  this 
concept,  the  GPO  Study  is  replete  with  references  to  the  notion  that  government 
information  should  be  standardized  and  the  FDLP  should  be  the  catalyst  for  this 
standardization.  Under  this  scenario,  if  agencies  should  choose  not  to  publish  in 
the  standard  formats  that  GPO  determines  are  useful,  GPO  could  then  convert 
agency  publications  to  the  one  GPO  finds  acceptable. 

IIA  would  submit  that  the  most  important  function  of  Government  Printing 
Office  has  been  and  continues  to  be  its  role  as  the  sole  source  for  some  federal 
government  information.  Because  GPO  is  the  only  source,  it  is  crucial  that  the 
integrity  of  the  information  originated  by  the  agency  be  preserved.  This  situation 
could  be  jeopardized  should  GPO  begin  making  editorial  decisions  about  the 
federal  government  information  it  disseminates.  Finally,  with  regard  to  standard- 
ization, IIA  is  compelled  to  raise  one  other  point.  GPO  maintains  that  standard- 
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ization  of  government  information  will  aid  the  private  sector.  Many  IIA  members 
feel  this  notion  is  ill-founded.  While  some  benefit  may  accrue  to  private  sector 
redisseminators,  it  is  likely  that  additional  formatting  by  GPO  will  increase  costs 
for  information  companies  by  requiring  resource  intensive  removal  of  the  format- 
ting. In  turn,  companies  will  have  little  alternative  but  to  pass  this  additional 
expense  on  to  their  customers. 

2.  Legislative  proposals  should  avoid  adopting  policies  that  place,  or 
have  the  potential  to  place,  governmental  agencies  in  the  position 
of  competing  with  private  sector  Information  providers. 

The  GPO  Study  contains  language  which  implies  that  the  agency  might  take  on 
a  role  of  competitor  to  the  private  sector  redisseminators  of  government  informa- 
tion. For  example,  one  of  the  suggested  goals  is  to  provide  "information  in 
formats  appropriate  to  the  needs  of  users  and  intended  usage." — functions  that 
constitute  a  significant  part  of  the  private  sector  activities  I  outlined  earlier.  In 
terms  of  direct  competition  with  the  private  sector,  a  greatly  expanded  role  of 
this  nature  would  harm  many  IIA  members  that  have  established  successful 
customer  relationships  with  depository  libraries  and  already  provide  them  with 
products  and  services  that  help  them  tailor  their  information  acquisition  needs 
to  meet  the  expectations  of  their  patrons. 

In  terms  of  more  widespread  competition,  goal  number  three  of  the  Study 
implies  that  GPO  would  transform  agency  information  products  into  new  prod- 
ucts or  services  designed  to  meet  the  many  varying  needs  of  the  numerous  users 
of  GPO  information  even  beyond  the  FDLP.  There  can  be  little  doubt  that  this 
would  constitute  a  significant  change  in  the  nature  of  the  agency.  Based  on  IIA 
member  experiences  with  other  government  agencies,  the  Association  submits 
that  this  new  GPO  would  find  the  temptation  to  compete  with  the  private  sector 
information  providers  would  be  too  great  to  resist.  This  will  be  increasingly  the 
case  the  more  GPO  feels  compelled  to  meet  the  demands  of  its  presumably 
growing  number  of  customers  that  they  have  access  to  the  same  types  of  innova- 
tions provided  by  private  sector  producers.  Given  the  imbalance  in  resources  that 
a  taxpayer-funded  agency  like  GPO  could  draw  upon,  as  opposed  to  the  share- 
holder financing  of  most  information  companies,  it  would  give  GPO — intention- 
ally or  not — an  unfair,  market  advantage. 

I  would  emphasize  that  IIA's  concerns  are  not  only  with  the  potential  economic 
harm  to  the  information  industry  and  its  workers,  but  also  to  the  more  general 
principle  of  maintaining  a  proper  balance  between  the  roles  of  the  private  sector 
and  the  government  in  assuring  the  widest  possible  access  to  government  infor- 
mation. The  most  obvious  consequence  of  granting  these  added  functions  to  GPO 
would  be  the  diversion  of  limited  resources  away  from  what  is  the  agencys  proper 
mission — meeting  the  information  needs  of  those  who  cannot  otherwise  obtain 
this  data.  Of  further  consequence,  however,  would  be  the  needless  duplication  of 
other  current  or  future  private  sector  products  in  the  market.  Should  this  occur, 
there  is  a  very  real  potential  that  private  sector  providers  would  greatly  reduce 
their  activities  or  even  withdraw  certain  products  and  services  from  the  market- 
place, thereby  inviting  a  government  monopoly  over  information,  with  all  the 
potential  implications  for  censorship  and  control  that  are  anathema  to  our  soci- 
ety. In  the  long  run,  it  will  be  the  general  public — beginning  with  our  industrys 
customers  — that  suffers. 

3.  Title  44  reform  should  allow  flexibility  in  library  spending  alloca- 
tions for  information  technology  and  services. 

The  GPO  Study  acknowledges  that  converting  to  a  fully  electronic  dissemina- 
tion system  does  not  necessarily  save  money  for  either  GPO  or  the  depository 
libraries.  While  Title  44  reform  does  not  directly  affect  spending  on  library 
programs,  it  is  an  issue  that  is  pertinent  to  the  process  this  Committee  is  under- 
taking. There  have  already  been  suggestions  made  that  Congress  consider  special 
appropriations  to  help  FDLP  libraries  assume  some  of  the  significant  financial 
investments  to  move  from  a  paper  system  to  a  completely  electronic  FDLP.  In 
particular,  these  proposals  call  for  providing  federal  dollars  to  allow  libraries  to 
buy  technology. 
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IIA  does  not  take  a  position  either  for  or  against  funding  for  these  purposes 
and  believes  the  decision  does  properly  rest  with  Congress  as  it  grapples  with  a 
host  of  fiscal  priorities.  However,  if  Congress  determines  that  funding  should  be 
allocated  in  order  to  serve  the  depository  library  users  in  better,  more  efficient 
and  economic  ways,  IIA  would  recommend  that  consideration  be  given  to  allow- 
ing libraries  some  flexibility  in  determining  how  best  to  spend  such  funds.  For 
example,  libraries  could  be  given  the  opportunity  to  determine  if  the  funds  would 
be  spent  best  on  technology  improvements,  or  on  training,  or  possibly  on  the 
purchase  of  private  sector  products  that  meet  each  individual  librarys  and  its 
particular  patrons  needs.  In  any  event,  should  funds  be  appropriated  for  the 
purchase  of  technology  or  the  provision  of  training  that  will  assist  library  patrons 
in  the  use  of  electronic  information  that  may  include  private  sector  products  and 
services,  IIA  would  strongly  recommend  that  Congress  require  that  libraries  also 
undertake  to  inform  their  patrons  about  the  importance  of  intellectual  property 
rights. 

4.     Congress  should  consider  the  broader  implications  Title  44  reform 
on  executive  branch  agency  information  policy. 

The  GPO  Study  addresses  the  definition  and  scope  of  what  constitutes  an 
official  government  publication,  as  well  as  the  necessity  of  finding  means  to 
"assure  the  authenticity  of  Government  information  in  the  FDLP."  Both  of  these 
notions  go  far  beyond  the  current  provisions  contained  in  Title  44,  and  the 
implications  of  such  a  change  will  have  repercussions  far  beyond  the  FDLP. 

IIA  agrees  that  citizens  may  experience  some  confusion  about  which  electronic 
communications  originating  with  federal  agencies  are  "official."  There  is  no 
doubt  that  federal  agencies  need  to  provide  the  means  to  address  this  issue  in  the 
electronic  environment.  We  also  recognize  that  Title  44  needs  to  provide  flexibil- 
ity to  allow  electronic  publications  to  be  considered  official  publications.  How- 
ever, IIA  has  serious  concerns  about  the  GPO  Studys  discussion  of  the  need  for 
authentication  of  government  information. 

Labeling  certain  data  as  "official"  may  not  be  as  much  of  an  issue,  once  the  chief 
information  officers  mandated  by  P.L.  104-13  and  now  recommended  again  by 
OMB  are  appointed  and  their  authorities  and  responsibilities  clearly  defined. 
One  important  role  these  officials  could  serve  would  be  as  watchdogs  over 
agency  releases  of  information.  More  importantly,  they  could  serve  as  the  central 
authority  within  each  agency  that  determines  which  publications  or  versions  of 
publications  would  be  distributed  as  official  government  documents. 

On  the  other  hand,  IIA  would  strongly  recommend  that  the  issue  of  authenti- 
cation be  explored  thoroughly  before  Congress  determines  that  some  sort  of 
electronic  watermark  or  imprint  be  attached  to  each  document.  Such  a  move 
could  have  a  chilling  effect  on  private  industry,  which  would  be  loathe  to  assume 
any  additional  responsibility  or  liability  in  the  eyes  of  the  public  as  presenting 
only  "authentic"  versions  of  government  information.  If  the  private  sector  is 
unecessarily  encumbered  in  its  ability  to  disseminate  government  information  in 
the  manner  that  best  suits  its  customers  needs,  fewer  citizens  will  ultimately  have 
access  to  government  information  in  the  form  or  format  that  is  most  useful  to 
them. 
Conclusion 

As  the  federal  government  moves  toward  electronic  dissemination  of  the  public 
information  it  creates,  there  are  and  will  continue  to  be  many  thought-provoking 
and  challenging  issues  with  which  to  grapple.  IIA  supports  both  Congress  and 
GPO  in  efforts  thus  far  to  move  the  FDLP  into  the  world  of  digital,  electronic 
dissemination  and  believes  that  now  is  the  proper  time  for  the  evaluation  of  Title 
44,  including  how  its  potential  reform  would  affect  the  future  of  GPO  and  the 
FDLP 

While  trying  to  craft  solutions  to  these  complex  issues,  it  is  crucial  that  deci- 
sions be  made  with  the  clear  understanding  that  they  can  and  will  have  im- 
plications for  a  broad  segment  of  society — libraries,  the  information  industry  and 
most  importantly  their  patrons  and  customers,  the  American  public.  One  way  to 
assure  that  the  United  States  continues  to  foster  the  most  open,  democratic 
society  and  the  most  successful,  productive  information  industry  in  the  world  is 
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adherence  by  all  branches  of  government  to  information  policies  such  as  those 
contained  in  P.L.  104-13.  In  addition,  when  addressing  the  unique  nature  of  GPO 
and  the  FDLP,  policymakers  must  keep  in  mind  that  specific  recommendations 
that  may  at  first  seem  to  be  focused  on  solving  fairly  narrow  concerns  can  have, 
on  closer  inspection,  implications  that  are  much  more  far-reaching  and  much  less 
beneficial  to  groups  outside  the  depository  library  community. 

On  behalf  of  the  Information  Industry  Association,  as  well  as  LEXIS-NEXIS  and 
CIS,  I  want  to  again  thank  you  for  this  opportunity  to  present  the  industrys  views 
to  the  Committee.  IIA  and  its  members  stand  ready  to  assist  the  Committee  in  its 
efforts  and  look  forward  to  working  with  you  as  the  details  of  Title  44  reform  are 
crafted. 

The  Chairman.  Excellent  presentation.  Thank  you  very 
much. 

Mr.  Gindlesperger? 


TESTIMONY  OF  WILLIAM  A.  GINDLESPERGER,  PRESI- 
DENT, ABC/BIDS  PLUS,  CHAMBERSBURG,  PA,  ON  BE- 
HALF OF  ABC  ADVISORS,  INC. 

Mr.  Gindlesperger.  Good  morning,  Mr.  Chairman.  I  am 
William  Gindlesperger,  president  of  ABC  Advisors,  Inc.  For  28 
years,  I  have  watched  GPO  print  procurement  become  the  most 
efficient  and  cost-effective  small  business  contracting  program 
in  Federal  Government.  This  system  is  now  under  assault  from 
the  executive  branch  and  from  within  GPO  itself,  with 
catastrophic  consequences  for  the  printing  industry. 

In  the  past.  Congress  has  maintained  control  over 
dissemination  of  public  information  by  mandating  in  Title  44 
that  the  executive  obtain  printing  exclusively  through  GPO.  For 
Congress  to  relinquish  that  control  would  endanger  our  heritage 
of  an  informed  citizenry,  which  has  always  been  a  check  on  the 
misuse  of  Government  power  and  a  fundamental  pillar  of  our 
democratic  institutions. 

The  Department  of  Justice  has  now  declared  this 
congressional  policy  unconstitutional  and  invited  the  executive 
to  ignore  the  law  by  not  enforcing  GPO  procurement 
requirements.  Great  uncertainty  now  pervades  the  entire  Federal 
print  market  as  agencies  openly  flaunt  statutory  requirements  of 
Title  44  and  abandoned  bidding  procedures  contrary  to  the 
taxpayers'  best  interest. 

What  is  required,  in  my  opinion,  is  emergency  stop-gap 
legislation  that  brings  control  to  chaos,  that  satisfies  executive 
demands  for  greater  procurement  responsiveness  and  for  greater 
reliance  on  the  private  sector  to  fulfill  printing  needs.  The 
legislative  solution  is  to  give  each  executive  agency  the  choice  of 
using  GPO  to  fulfill  its  printing  needs  or  procuring  its  printing 
directly,  but  under  the  same  rules  and  procedures  that  govern 
GPO  print  procurement. 

What  is  most  important  is  that  all  Federal  printing,  with 
limited  exceptions  in  the  areas  of  national  security  and 
small-volume  copying,  be  procured  through  the  private  sector 
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on  the  basis  of  full  and  open  bidding  competition,  with  all 
bidding  opportunities  available  to  all  interested  parties. 

Allowing  executive  agencies  to  compete  for  print 
procurement  forces  GPO  to  improve  its  services.  GPO's  record 
has  been  poor  in  recent  years.  GPO  has  pursued  policies  and 
actions  which  serve  only  to  undermine  its  supporters.  Most 
prominent  is  GPO's  failure  to  implement  an  electronic  commerce 
system  linking  GPO  with  its  customers  and  printing  vendors. 
Instead,  GPO  has  utilized  precious  financial  and  time  resources 
to  replicate  electronic  advertising  and  printing  solicitations 
when,  one,  similar  systems  are  already  available  at  the 
Commerce  Department  and  in  the  private  sector,  and,  two,  it  is 
acknowledged  that  GPO  competition  is  already  so  stiff  that  only 
the  wary  and  the  hungry  can  compete  any  longer. 

Electronic  commerce  would  permit  GPO  to  cut  costs  and 
improve  communication  through  on-line  exchange  of  business 
information  between  GPO  and  its  customers  and  trading 
partners.  But  instead  of  developing  electronic  commerce,  GPO 
apparently  believes  that  it  is  easier  to  compete  with  the  private 
sector  by  offering  value-added  services  at  no  charge.  As  a  matter 
of  policy,  the  Federal  Government  should  not  step  in  where  the 
private  sector  is  already  performing  a  job  well. 

Unlike  documents  such  as  the  Congressional  Record  and 
Federal  Register,  which,  it  can  be  argued,  should  be  accessible  to 
the  general  public  at  low  cost,  procurement  information  has  a 
concrete,  monetary  value  only  to  selected  audiences,  with 
financial  interest  in  using  that  same  information  for  their  own 
economic  gain.  The  Federal  Government  should  not  and  cannot 
afford  to  be  in  the  business  of  spending  taxpayer  dollars  to 
underwrite  value-added  services,  then  offering  those  same 
value-added  services  for  free  with  no  cost  recovery,  which 
services  are  then  used  by  private  sector  companies  for  the  sole 
purpose  of  making  a  profit. 

Access  to  Federal  contracting  information  is  not  a  public 
information  or  educational  issue  but,  rather,  a  commercial 
matter  in  which  private  firms  and  individuals  are  willing  to  pay 
for  printing  contract  information  according  to  their  individual 
levels  of  financial  interest.  This  is  why  FACNET  is  not  accessible 
to  the  general  public. 

GPO  today  is  engaged  in  the  misguided  attempt  to  create 
taxpayer-funded,  value-added  services  on-line,  accessible  to  the 
public  for  free.  This  issue  is  not  free  public  access  to  printing 
contract  information  but,  rather,  bureaucratic  governmental 
control  over  the  system  that  disseminates  such  information. 

I  respectfully  submit  that  JCP  should  be  strengthened  to 
protect  the  absolute  requirement  that  Congress  control  access  to 
public  information,  that  a  system  of  print  procurement  should 
be  codified  to  eliminate  constitutional  concerns,  to  establish 
uniform  rules  that  favor  neither  GPO  nor  the  executive,  to  assure 
a  fair,  open,  and  competitive  procurement  system,  and  to  direct 


134 

GPO  to  once  again  become  a  customer-oriented  service 
organization. 

I  urge  Congress  to  establish  such  a  print  procurement  policy 
as  soon  as  possible.  Thank  you. 

[The  prepared  statement  of  Mr.  Gindlesperger  follows:! 

Prepared  Statement  of  William  A.  Gindlesperger,  President,  ABC 
Advisors,  Inc.,  Alexandria,  VA 

Introduction 

Mr.  Chairman  and  Members  of  the  Committee,  my  name  is  William  A. 
Gindlesperger,  and  I  wish  to  thank  you  for  providing  me  with  the  opportunity 
this  morning  to  testify  on  the  future  of  the  Government  Printing  Office  (GPO), 
the  need  to  revise  and  update  Title  44  of  the  United  States  Code,  and  the  import- 
ance of  the  federal  printing  market  to  thousands  of  printing  and  graphics  arts 
firms  throughout  the  United  States.  Since  1975, 1  have  been  the  President  of  ABC 
Advisors,  Inc.,  an  information  systems  and  management  consulting  firm  doing 
business  as  ABC  and  ABC/Bids  Plus^"^  in  Chambersburg,  Pennsylvania,  and 
specializing  in  providing  value-added  services  to  commercial  printers  who  are 
active  in  the  federal  printing  market.  During  these  last  21  years  I  have  personally 
watched  the  GPO  print  procurement  system  evolve  into  what  I  believe  is  the  most 
efficient  and  cost-effective  procurement  and  small  business  contracting  program 
in  the  federal  government.  This  system,  however,  is  now  under  assault,  both  from 
the  executive  branch  and  within  GPO  itself,  with  far-reaching  and  potentially 
catastrophic  consequences  for  the  printing  industry  as  a  whole. 

The  Importance  of  Federal  Print  Procurement  to  the  Printing  Industry 

Last  year  there  were  2978  printing  firms  who  were  awarded  one  or  more  GPO 
jobs.  Of  these  printing  firms,  762  are  present  or  former  clients  of  ABC,  and  749 
were  particularly  active  in  the  GPO  market,  winning  10  or  more  GPO  jobs 
throughout  1995.  ABC  prides  itself  on  its  ability  to  match  individual  printing 
firms  with  the  greatest  number  of  GPO  bidding  opportunities,  while  promoting 
the  GPO  print  market,  training  new  vendors  on  how  to  obtain  and  perform  well 
on  GPO  jobs,  and  building  a  stable  and  high  quality  vendor  base  for  GPO  to  use 
and  rely  upon.  As  a  result,  access  to  GPO  jobs  through  full  and  open  bidding 
competition  has  become  increasingly  important  to  the  "bottom  line"  of  thousands 
of  printing  firms,  both  large  and  small. 

According  to  industry  figures,  there  are  more  than  50,000  printing  and  graphic 
arts  businesses  in  this  country,  employing  about  1,000,000  workers.  The  average 
printer  is  a  small  business  firm  with  less  than  20  employees.  Together  these 
printers  produce  over  $100  billion  in  printing  each  year,  of  which  GPO  print  jobs 
currently  total  more  than  $500  million,  or  about  Vi  percent  of  that  amount,  which 
is  down  significantly  from  nearly  $1  billion  in  GPO  work  several  years  ago.  While 
small  in  relative  terms,  this  $500  million  plus  volume  in  federal  print  procure- 
ment is  critical  to  many  companies  because  the  typical  printing  firm  operates  on 
a  profit  margin  of  4  percent  or  less.  To  maintain  this  profit  margin,  commercial 
printers  often  rely  on  GPO  work,  which  is  bid  at  or  near  cost,  to  fill  downtime  in 
their  production  schedules  and  to  generate  "contribution"  is-iCome  (i.e.  income 
after  payment  of  out-of-pocket  costs)  needed  to  cover  overhead  and  maintain 
their  production  facilities  for  more  lucrative  commercial  work. 

The  loss  of  GPO  work  thus  creates  problems  for  the  printing  industry  as  a 
whole  in  two  ways:  First,  for  those  companies  who  rely  on  GPO  work  to  generate 
more  than  4  percent  of  their  income,  the  loss  of  GPO  work  means  that  they  are 
immediately  operating  in  the  red.  Second,  for  those  companies  who  rely  on  GPO 
work  for  less  than  4  percent  of  their  income,  the  loss  of  such  work  creates  holes 
in  their  production  schedules  and  open  capacity  that  must  be  replaced  with 
commercial  work  in  the  private  sector.  As  firms  bid  more  competitively  for  this 
commercial  work,  prices  begin  spiraling  downwards  edging  even  more  firms 
towards  bankruptcy. 
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While  other  industries  face  similar  dilemmas,  what  makes  the  outsourcing  of 
GPO  work  unique  is  that  it  has  never  been  viewed  or  justified  as  a  means  of 
supporting  the  printing  industry,  but  rather  as  a  cost-savings  to  the  federal 
government  itself.  The  purpose  of  moving  in-house  government  printing  and 
duplicating  into  the  private  sector  is  not  to  subsidize  the  printing  industry,  but 
to  take  advantage  of  the  low  "contribution"  pricing  that  the  printing  industry 
offers.  In  short,  it  saves  the  government  money  to  support  a  full  and  open 
competitive  procurement  system  that  provides  the  printing  industry  with  access 
to  all  government  printing  bidding  opportunities. 

Throughout  all  of  my  years  of  experience,  one  fact  has  remained  constant:  if 
printing  firms  doing  GPO  work  could  obtain  more  profitable  commercial  work 
to  replace  their  lower  contribution  GPO  volume,  they  would  do  so  instantly. 
Conversely,  if  GPO  work  were  acquired  in  the  same  fashion  as  commercial  work, 
the  cost  of  that  work  would  skyrocket,  potentially  doubling  the  $500  million  plus 
volume  currently  spent  on  GPO  work  to  more  than  $1  billion  in  federal  print 
procurement  costs.  Over  10  years,  these  figures  conservatively  represent  more 
than  $5  billion  in  needless  and  wasteful  spending,  as  opposed  to  the  highly 
competitive  bidding  system  that  has  evolved  at  GPO. 
Should  Federal  Print  Procurement  Be  Centralized? 

Does  this  mean  that  ABC  supports  centralized  printing  procurement  through 
GPO?  Not  necessarily.  What  ABC  favors  above  all  else  is  a  requirement  that  all 
federal  printing,  with  limited  exceptions  in  the  areas  of  national  security  and 
small  volume  copying,  be  procured  through  the  private  sector  on  the  basis  of 
full  and  open  bidding  competition,  with  all  bidding  opportunities  available  to 
all  interested  parties.  This  goal  can  be  achieved  either  through  strengthening  the 
current  GPO  system,  or  through  a  decentralized  system  that  allows  individual 
agencies  to  procure  printing  directly,  provided  that  (1)  all  procurers  of  federal 
printing  play  by  the  same  rules  and  (2)  key  features  of  the  current  GPO  system 
are  maintained  to  ensure  continued  cost-savings,  procurement  integrity,  and 
quality  performance.  These  features  include: 

1.  All  bid  solicitations  should  be  released  through  a  secure  process  of 
formal  issuance  that  establishes  a  date  and  time  certain  when  each 
solicitation  is  deemed  to  have  been  issued  and  made  available  to  the 
public. 

2.  All  bid  solicitations  should  be  publicly  displayed  or  posted  im- 
mediately upon  issuance  and  disseminated  through  solicitation  dis- 
tribution lists  with  sufficient  time  (at  least  four  hours  prior  to  the 
time  bids,  quotations,  or  proposals  are  due)  to  such  vendors  as  may 
be  necessary  to  ensure  adequate  competition  for  each  procurement. 

3.  All  bid  solicitations  should  be  handled  in  a  manner  that  guarantees 
a  date  and  time  certain  for  bid  opening  (in  the  case  of  formal  or 
sealed  bids)  and  bid  announcements  (in  the  case  of  informal  or 
unsealed  bids)  with  all  bid  results  made  available  to  any  interested 
party  on  a  full  cost-recovery  basis. 

4.  All  procurers  of  federal  printing  should  establish  solicitation  sub- 
scription services  whereby  any  interested  party  can  purchase  on  a 
full  cost-recovery  basis  all  bid  solicitations  and  bid  results  on  print 
jobs  awarded  by  each  procurer  of  federal  printing. 

5.  All  responsive  bids,  quotations,  or  proposals  should  be  considered 
by  the  contracting  agency  with  each  federal  printing  contract  being 
awarded  to  the  low  responsive  and  responsible  bidder  to  assure  both 
fairness  to  the  vendor  and  job  quality  and  service  to  the  agency 
buyer. 

6.  All  print  jobs,  including  all  small  purchase  jobs,  should  be  obtained 
through  a  system  of  full  and  open  competition  that  incorporates  the 
features  described  above,  with  certain  limited  exceptions  for  na- 
tional security  and  small  volume  copying. 

This  last  point  is  both  crucial  and  unique  to  the  printing  industry.  Of  all  of  the 
goods  and  services  procured  by  the  federal  government,  printing  is  the  only 
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customized  manufactured  product  where  the  average  job  is  $2,500  or  less.^  It  is  for  this 
reason  that  the  simplified  acquisition  procedures  adopted  in  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  (FASA)  would  undermine  and  eventually  destroy 
the  cost-saving  features  of  the  GPO  print  procurement  system.  If,  in  accordance 
with  FASA,  government  printing  were  suddenly  purchased  on  a  three-tier  system 
of  (i)  full  competition  only  for  formal  jobs  over  $100,000,  (ii)  limited  competition 
with  simplified  acquisition  procedures  for  jobs  between  $2,500  and  $100,000,  and 
(iii)  no  competition  for  credit  card  "micro-purchases"  under  $2,500,  the  net  effect 
would  be  little  or  no  bidding  competition  on  printing  contracts  with  significantly 
higher  procurement  costs  to  the  federal  government.  Credit  card  purchases  in 
particular  could  lead  to  a  collusive,  non-competitive  system  that  freezes  out  most 
of  the  nation's  small  printing  firms.  A  select  group  of  large  printing  companies 
with  active  sales  forces  based  in  Washington,  D.C.  might  benefit  from  this  lack 
of  competition,  but  the  effect  would  be  devastating  on  the  printing  industry  as  a 
whole. 

What  is  essential  for  the  printing  industry,  and  particularly  for  those  small 
businesses  that  make  up  the  backbone  of  the  industry,  is  a  system  which  contin- 
ues to  ensure  access  to  bidding  opportunities  for  both  formal  and  small  purchase 
jobs.  If  GPO  remains  the  exclusive  buyer  of  federal  printing,  then  the  current 
procurement  system  should  remain  intact  and  need  only  be  strengthened  by 
stricter  enforcement  of  the  prohibitions  against  direct  agency  purchases  and  the 
continued  elimination  of  costly  in-house  printing  and  duplicating  operations.  If 
individual  agencies  are  allowed  to  procure  or  purchase  printing  directly,  how- 
ever, then  the  system  of  full  and  open  competition  described  above  must  be 
mandated  by  law  and  made  applicable  to  the  entire  executive  branch. 

The  Need  for  Legislative  Action 

A  decentralized  system  of  full  and  open  competition  could  develop  naturally 
over  time  under  the  guidance  of  Congress  and  the  Joint  Committee  on  Printing 
(JCP),  but  unfortunately,  as  a  result  of  the  legal  memorandum  issued  on  May  31, 
1996  by  the  Department  of  Justice  Office  of  Legal  Policy  ("DOJ  Memorandum"), 
neither  Congress,  GPO,  nor  the  printing  industry  can  afford  the  luxury  of  time 
at  this  point.  This  DOJ  Memorandum  opined  that  Sections  501  and  501  Note  of 
Title  44  (requiring  the  executive  branch  to  procure  all  of  its  printing  by  or  though 
GPO)  are  unconstitutional  violations  of  the  separation  of  powers  doctrine.  As  a 
result,  great  uncertainty  now  pervades  the  entire  federal  print  market,  as  execu- 
tive agencies  openly  flout  the  statutory  requirements  of  Title  44  and  abandon 
competitive  bidding  for  their  printing  needs. 

The  DOJ  Memorandum  is  premised  on  the  rule  of  constitutional  law  that 
Congress  cannot  control  officials  who  perform  non-legislative  functions.  The 
Department  of  Justice  concluded  that  the  current  system  of  federal  print  procure- 
ment violates  this  principle  because  (1)  Congress  exercises  supervisory  control 
over  GPO  through  the  JCP,  and  (2)  by  mandating  that  all  federal  printing  be 
procured  through  GPO,  Congress  has  vested  non-legislative  functions  in  the 
GPO. 

ABC  would  challenge  the  conclusion  that  GPO  performs  executive  functions 
merely  in  the  way  it  procures  executive  branch  printing.  The  content  of  such 
printing  is  left  entirely  to  the  discretion  of  each  executive  branch  agency,  while 
the  mechanical  act  of  printing  would  appear  to  fall  within  the  traditional  legis- 
lative function  of  ensuring  public  access  to  publicly  funded  government  informa- 
tion. The  DOJ  Memorandum  also  runs  counter  to  the  Comptroller  General's 
opinion  that  Sections  501  and  501  Note  of  Title  44  are  valid  statutory  provisions. 

Nonetheless  Congress  cannot  wait  for  the  courts  to  resolve  this  constitutional 
debate.  Although  Title  44  remains  the  governing  statutory  law,  the  Department 
of  Justice  has  in  effect  invited  executive  agencies  to  ignore  this  law  by  renouncing 


In  1995,  for  example,  GPO  placed  150,720  print  orders  on  term  contracts  totaling  $224,100,000,  and 
65,696  one-time  formal  and  informal  jobs  worth  $321,757,000,  for  a  combined  average  of  $2,511  per 
job.  After  removing  the  high-end  dollar  volume  jobs  (about  2  percent  of  the  total)  from  these  figures, 
the  combined  average  is  less  than  $2,000  per  job. 
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any  intent  to  enforce  its  GPO  procurement  requirements  and  by  advising  execu- 
tive agencies  that  there  is  "little  or  no  risk  of  liability  to  contracting  officers"  who 
procure  printing  directly  outside  GPO.  The  result  has  been  predictable:  executive 
agencies  are  beginning  to  bypass  GPO  in  increasing  numbers  with  respect  to  both 
credit  card  purchases  of  small  purchase  jobs  and  formal  acquisitions  of  multi-mil- 
lion dollar  procurements. 

In  just  the  last  two  weeks,  ABC  has  learned  from  its  printer  clients  of  (1)  a  print 
job  worth  approximately  $3  million  being  procured  directly  by  the  Department 
of  Veterans  Affairs;  (2)  an  $8,000  reprint  order  being  purchased  by  credit  card 
through  the  Defense  Printing  Service;  (3)  credit  card  purchases  for  informal  jobs 
under  $2,500  by  the  Department  of  Health  and  Human  Services  and  the  Social 
Security  Administration.  To  determine  how  widespread  these  unauthorized  non- 
GPO  print  purchases  have  become,  ABC  has  asked  over  3,000  printing  firms 
nationwide  to  contact  us  with  any  information  about  any  federal  printing  jobs 
being  procured  or  purchased  outside  GPO.  Even  before  the  DOJ  Memorandum 
was  released,  in  the  months  of  September  to  December  1995  alone,  there  were 
1,253  print  procurement  orders  for  books  and  pamphlets  issued  outside  the  GPO 
system  through  the  Federal  Acquisition  Computer  Network  (FACNET). 
Finding  the  Best  Legislative  Solution 

Congress  must  find  an  acceptable  legislative  solution  before  governmental 
control  over  federal  printing  devolves  to  the  executive  branch  by  default.  One 
legislative  approach  that  ABC  has  heard  discussed  within  the  printing  industry 
in  recent  weeks  is  to  eliminate  Congressional  control  over  GPO  by  restricting  the 
JCP  to  oversight  functions  and  transferring  all  remaining  duties  and  authority  to 
the  Public  Printer,  who  would  continue  to  serve  as  a  presidential  appointee  but 
solely  as  an  executive  branch  official.  Such  an  approach,  while  apparently  simple 
and  superficially  appealing,  is  fatally  flawed  in  a  number  of  key  aspects. 

First,  such  a  legislative  proposal  is  not  likely  to  be  supported  by  executive 
branch  agencies  and  therefore  would  probably  be  opposed  or,  if  necessary,  vetoed 
by  the  President.  The  driving  force  behind  the  DOJ  Memorandum  was  the  Gen- 
eral Services  Administration  (GSA),  which  is  anxious  to  compete  with  GPO  for 
control  of  federal  print  procurement  and,  indeed,  which  sought  the  DOJ  Memo- 
randum in  the  hope  of  receiving  a  declaration  that  44  U.S.C.  §§  501  and  501  Note 
are  unconstitutional.  GSA  clearly  wants  to  procure  its  printing  directly  regardless 
of  what  supervisory  control  the  JCP  retains  over  GPO,  and  this  is  probably  true 
of  many  other  executive  agencies  as  well. 

Second,  resolving  the  constitutionality  problem  is  not  simply  a  matter  of  re- 
structuring the  JCP.  To  fully  avoid  the  constitutional  issue  identified  in  the  DOJ 
Mem.orandum,  GPO  would  have  to  become  a  true  executive  agency,  which  in  turn 
raises  numerous  and  difficult  issues  of  whether  current  GPO  procedures  and 
operations  could  be  maintained.  For  example,  would  the  Federal  Acquisition 
Regulation  (FAR)  now  cover  GPO  procurement  in  the  same  way  that  all  executive 
branch  procurements  are  governed?  If  so,  would  the  FAR  exemptions  for  micro- 
purchases  under  $2,500  and  its  simplified  acquisition  procedures  for  jobs  under 
$100,000  now  apply  to  printing  procurement?  Similarly,  if  GPO  became  an  exec- 
utive branch  agency,  would  production  of  the  Congressional  Record  and  other 
published  Congressional  materials  remain  with  GPO?  If  so,  the  executive  branch 
would  effectively  control  Congressional  printing,  which  itself  may  violate  the 
separation  of  powers  doctrine.  At  a  minimum,  any  new  statute  would  need  to 
resolve  the  many  procedural  and  substantive  conflicts  that  now  exist  between  the 
FAR  and  GPO's  own  Printing  Procurement  Regulation,  as  well  as  the  potential 
for  abuse  by  the  executive  branch  in  the  way  future  Congressional  printing  is 
handled. 

Third,  and  perhaps,  most  importantly,  it  would  be  a  huge  and  potentially 
irreversible  error  for  Congress  to  relinquish  its  authority  over  GPO,  which 
through  the  Superintendent  of  Documents  still  serves  as  the  nexus  of  Congres- 
sional control  over  public  access  to  government  information.  A  principal  mission 
of  GPO  remains  the  dissemination  of  public  information  and,  historically.  Con- 
gress has  always  retained  control  of  the  process  by  which  taxpayer-financed 
research  and  inform.ation  is  made  available  to  the  general  public.  As  the  govern- 
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mental  body  elected  by  and  most  accountable  to  the  people,  this  crucial  link  with 
constituents  must  be  maintained. 

In  recent  hearings  before  this  Committee  on  the  Federal  Depository  Library 
Program  there  was  widespread  agreement  among  the  witnesses  testifying  that 
executive  agencies  will  not  be  as  responsive  as  Congress  to  public  demands  for 
quick,  easy,  and  inexpensive  access  to  government  information  and  that  Congress 
should  retain  its  leadership  and  supervisory  functions  in  this  area.  Ending  JCP 
control  over  GPO  might  satisfy  constitutional  concerns  over  the  narrow  issue  of 
print  procurement,  but  it  would  also  force  Congress  to  either  surrender  its 
traditional  role  in  safeguarding  public  access  to  government  information  or 
legislate  a  major  internal  restructuring  of  GPO,  which  cannot  be  accomplished  in 
this  legislative  session  or  in  time  to  preserve  GPO  or  the  many  small  business 
printing  firms  who  rely  on  steady  GPO  work. 

What  is  needed  is  a  stopgap  legislative  measure  that  generates  greater  cost-sav- 
ings for  the  government  by  placing  more  federal  printing  and  duplicating  work 
in  the  private  sector,  while  responding  to  the  demands  of  the  executive  branch 
for  greater  control  over  its  print  procurement.  Moreover,  it  should  achieve  these 
goals  in  a  way  that  simultaneously  promotes  executive  branch  reliance  on  GPO, 
while  encouraging  GPO  to  improve  its  services  to  executive  agency  customers, 
which  may  in  fact  have  been  the  root  of  this  GPO  print  procurement  problem  in 
the  first  place. 

The  legislative  solution  that  would  best  accomplish  all  of  these  aims  is  to  give 
each  executive  agency  the  choice  of  either  using  GPO  to  fulfill  its  printing  needs 
or  procuring  its  printing  directly,  but  only  under  conditions  which  require  such 
agencies  (i)  to  follow  the  same  rules  and  procedures  that  govern  GPO  print 
procurement,  as  well  as  (ii)  to  shut  down  any  in-house  printing  and  duplicating 
operations  which  can  be  done  more  cost-effectively  by  the  private  sector. 

Such  a  legislative  approach  would  completely  resolve  the  constitutional  sepa- 
ration of  powers  issue  since  executive  agencies  would  no  longer  be  required  to 
procure  printing  through  GPO,  but  only  encouraged  to  do  so.  It  would  also 
appeal  to  executives  agencies  like  GSA,  the  National  Technical  Information  Ser- 
vice (NTIS),  and  the  Defense  Printing  Service  (DPS),  which  either  have  or  wish 
to  develop  their  own  print  procurement  services.  Moreover,  since  the  GPO  print 
procurement  system  has  already  proven  itself  to  be  a  successful  model,  legisla- 
tion authorizing  executive  agencies  to  procure  printing  using  the  GPO  model 
could  be  implemented  without  delay  or  disruption  to  the  federal  print  procure- 
ment system. 

Finally,  to  address  any  concerns  that  a  decentralized  print  procurement  system 
might  raise  with  respect  to  so-called  "fugitive"  documents  or  public  access  to 
printed  documents  procured  or  purchased  directly  by  the  executive  agencies. 
Congress  could  further  mandate  that,  as  a  condition  of  establishing  direct  non- 
GPO  print  procurement  services,  agencies  must  make  all  such  documents  avail- 
able to  the  Superintendent  of  Documents  and  the  depository  libraries  in 
electronic  or  printed  format  after  a  reasonable  period  has  lapsed  for  the  agency 
to  promote  and  market  its  own  publications. 
Improving  GPO  Customer  Service  and  Strengthening  GPO's  Vendor  Base 

An  additional  benefit  to  this  legislative  approach  is  that,  by  allowing  executive 
agencies  to  compete  for  print  procurement,  GPO  would  be  forced  to  improve  its 
procurement  services  to  retain  the  loyalty  of  its  agency  customers.  Unfortunately, 
GPO's  record  in  this  regard  has  been  poor  in  recent  years.  ABC  deals  with  GPO 
vendors  on  a  daily  basis  and,  thus,  is  a  recipient  of  many  vendor  complaints 
about  the  growing  lack  of  GPO  communication  and  willingness  to  accommodate 
either  vendors  or  the  customer  agencies  themselves  in  finding  the  best  way  to 
meet  the  agency's  printing  needs. 

In  recent  months,  ABC  has  learned  of  a  variety  of  arbitrary  actions  by  GPO 
procurement  officials,  including  (1)  the  disallowance  of  a  contract  modification 
that  the  Department  of  Treasury  had  requested,  approved,  and  was  willing  to  pay 
for  in  order  to  obtain  the  best  quality  job;  and  (2)  repeated  refusals  by  GPO  to 
permit  extensions  of  the  delivery  schedule  when  the  Bureau  of  Land  Management 
was  closed  during  the  government  shutdown  last  December  and  the  vendor  in 
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question  had  no  way  of  finding  out  if  its  pre-production  sample  had  been  ap- 
proved. ABC  believes  that  a  fundamental  reason  why  executive  agencies  are 
seeking  direct  print  procurement  authority  is  the  failure  of  GPO  in  recent  years 
to  remember  that  it  is  a  service  agency  whose  focus  should  be  on  fulfilling 
customer  agency  needs  and  building  a  dependable,  high  quality  vendor  base. 

In  fact,  GPO  has  pursued  policies  and  actions  in  recent  months  which  will  serve 
only  to  undermine  its  vendor  base  and,  ultimately,  alienate  its  supporters  in  the 
printing  industry.  The  most  prominent  example  of  GPO  working  against  its  own 
best  interests  is  its  development  this  year  of  an  electronic  bid  solicitation  posting 
system  and  its  concomitant  failure  to  implement  a  genuine  Electronic  Com- 
merce/Electronic Data  Interchange  (EC/EDI)  system.  Formally  announced  on 
March  15,  1996,  the  GPO's  electronic  posting  system  is  now  part  of  its  "GPO 
Access"  Home  Page  on  the  World  Wide  Web.  There  is  little  doubt,  however,  that 
GPO  plans  to  expand  its  current  electronic  posting  system  into  a  costly  value- 
added  bid  solicitation  distribution  system. 

Although  this  electronic  posting  system  initially  included  only  general  pro- 
curement information  and  formal  bid  solicitations  from  the  GPO  Central  Office, 
it  now  disseminates  formal  bid  solicitations  from  the  Hampton,  VA  Regional 
Printing  Procurement  Office,  as  well  as  value-added  bid  results  in  the  form  of  bid 
"abstracts"  from  both  the  Central  and  Hampton  Offices.  This  expansion  of  the 
electronic  posting  system  is  part  of  a  stated  GPO  goal  to  create  an  on-line  system 
that  will  "encompass  the  entire  PPD  [Printing  Procurement  Department]  nation- 
wide" and  provide  "the  public  with  quick,  easy,  and  inexpensive  access  to 
procurement  information." 

Once  the  "entire  PPD  operation  nationwide"  is  posted  on  GPO's  Web  site, 
however,  the  only  way  to  then  provide  the  public  with  "quick,  easy,  and  inexpen- 
sive access"  is  through  the  development  of  value-added  services  that  compete  directly 
with  the  private  sector.  The  reason  is  that  placing  "the  entire  PPD  operation 
nationwide"  on  the  Internet  means  the  electronic  posting  of  200-250  bid  solicita- 
tions each  business  day.  This  large  and  unwieldy  amount  of  procurement  infor- 
mation is  virtually  unusable  by  commercial  printers  without  the  type  of 
value-added  services  that  ABC  has  already  pioneered  and  delivered  to  the  mar- 
ketplace to  ensure  "quick,  easy,  and  inexpensive  access"  by  its  commercial 
printer  clients. 

In  order  to  create  and  implement  an  on-line  system  that  encompasses  "the 
entire  PPD  operation  nationwide,"  GPO  will  need  to  convert  all  its  procurement 
offices  to  PC -based  systems  and  retrain  its  printing  specialists  to  prepare,  collect, 
and  manage  its  bid  solicitations  digitally.  Moreover,  once  the  bid  solicitations  are 
digitized,  it  is  not  simply  a  matter  of  putting  the  bid  solicitations  on  the  Internet. 
Even  after  a  new  GPO  computer  system  is  in  place,  GPO  will  incur  significant 
additional  operating  costs  on  a  daily  basis  to  manage  its  Web  site  server,  convert 
all  of  the  bid  solicitations  to  "pdf"  format,  and  write  the  necessary  "html" 
protocols. 

Once  it  has  spent  millions  of  dollars  to  accomplish  these  tasks,  GPO  will 
undoubtedly  proceed  with  developing  the  value-added  services  needed  to  make 
its  system  usable.  GPO  has  repeatedly  told  its  vendors  that  it  will  adapt  its 
on-line  system  to  satisfy  vendor  complaints  and  needs.  After  it  becomes  clear  (if 
it  is  not  apparent  already)  that  vendors  are  dissatisfied  with  an  electronic  posting 
system  which  fails  to  provide  easy  access  and  search  capabilities  to  the  thousands 
of  bid  solicitations  that  GPO  is  planning  to  place  on  the  Internet,  this  dissatisfac- 
tion will  simply  become  an  excuse  for  developing  value-added  services  in  com- 
petition with  the  private  sector. 

Although  the  creation  of  an  electronic  posting  system  was  neither  authorized 
by  statute  nor  supported  by  a  cost-study  analysis,  GPO  has  tried  to  justify  this 
system  on  the  grounds  that  such  posting  can  be  "accomplished  at  virtually  no 
cost  to  the  agency."  Since  few  commercial  printers  have  the  necessary  technology 
or  resources  to  take  advantage  of  GPO's  electronic  posting  system,  however,  GPO 
has  no  plans  to  stop  distributing  hard-copies  of  bid  solicitations  to  the  public. 
Thus,  any  "cost-savings"  achieved  by  GPO  in  developing  and  operating  an 
electronic  posting  system  is  no  cost-savings  at  all,  but  simply  an  added  dissemi- 
nation cost,  particularly  when  you  include  the  loss  of  revenue  that  GPO  earns 
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through  the  sale  of  bid  solicitations  as  part  if  its  Bid  Subscription  Service.  Such 
an  added  cost  might  be  justified  if  no  similar  services  were  available  in  the 
private  sector,  but  they  are  indeed  available,  as  ABC  can  attest. 

The  cost  to  GPO  of  undermining  and  displacing  commercial  bid  services  is 
further  underscored  by  the  resulting  loss  or  diminution  of  a  qualified  vendor 
base.  Under  present  GPO  quality  assurance  procedures,  many  key  aspects  of 
print  production — including  packaging,  labeling,  paper  requirements,  and  ser- 
vice— are  not  checked  in  the  pre-approval  quality-level  screening  process.  As  a 
result,  many  new  vendors  who  obtain  contract  awards  by  dealing  directly  with 
GPO  are  either  unqualified  to  perform  particular  contract  awards  or  unfamiliar 
with  many  of  the  procedures  and  requirements  that  are  unique  to  the  federal  print 
market.  Under  the  current  evolved  system,  companies  like  ABC  help  identify  and 
protect  the  GPO  procurement  system  from  unqualified  or  unprepared  printers  by 
providing  training  and  guidance  to  new  vendors  on  how  best  to  (i)  estimate 
government  printing  jobs,  (ii)  comply  with  GPO's  bidding  procedures  and  re- 
quirements, (iii)  avoid  print  production  pitfalls,  and  (iv)  perform  awarded  con- 
tracts so  that  they  can  meet  GPO  quality  assurance  standards. 

Without  such  training  and  guidance,  which  GPO  does  not  provide  on  its  own, 
many  new  vendors  either  become  discouraged  in  the  bidding  process,  or,  if  they 
win  awarded  contracts  with  "low-ball"  bids,  discover  that  they  cannot  meet  GPO 
quality  assurance  and  delivery  standards  for  the  bid  price  or  that  they  are 
unprepared  to  deal  with  the  regulatory  system  which  governs  federal  printing. 
In  either  case,  they  quickly  leave  the  GPO  print  market,  often  never  to  return. 
Through  its  training  and  customer  service  programs,  ABC  helps  maintain  the 
GPO  vendor  base  by  showing  new  vendors  how  to  adjust  quickly  to  a  govern- 
ment-regulated print  procurement  system,  thereby  not  only  improving  their 
performance  on  awarded  jobs,  but  also  increasing  their  chances  of  obtaining 
contracts  and  higher  quality-level  ratings. 

The  development  of  a  value-added  electronic  posting  system  that  is  freely  and 
widely  accessible  over  the  Internet  will  lead  to  an  influx  of  "low-ball"  bidders 
who  are  unfamiliar  with  the  federal  print  market,  which  in  turn  will  undermine 
the  GPO  print  procurement  system  in  at  least  four  ways:  (1)  established  qualified 
vendors  will  themselves  become  discouraged  over  the  bidding  process  and  leave 
the  federal  print  market;  (2)  print  production  problems  will  increase,  causing 
more  frequent  default  terminations;  (3)  the  commercial  bid  services  will  have  to 
cut  back  or  eliminate  vendor  training  entirely  to  make  up  for  lost  revenue;  and 
(4)  agency  customers  will  become  increasingly  dissatisfied  with  GPO  job  perfor- 
mance and  begin  looking  elsewhere  in  the  federal  government  or  private  sector 
to  fulfill  their  printing  needs. 

Lastly,  as  more  vendors  leave  the  federal  print  market,  fewer  vendors  will  be 
willing  to  enter  or  return  to  the  GPO  procurement  system.  Traditionally,  compa- 
nies like  ABC  have  been  the  primary  source  of  recruiting  new  GPO  vendors  and 
extolling  the  advantages  of  GPO  procurement  to  the  private  sector.  ABC,  for 
example,  writes  about  the  federal  print  market  on  a  regular  basis  in  all  of  the 
nation's  major  printing  and  graphics  publications.  This  marketing  effort  on 
GPO's  behalf  will  soon  end  if  ABC  and  other  value-added  service  companies  are 
displaced  by  a  GPO  taxpayer-funded  value-added  electronic  bid  solicitation 
distribution  system. 
Bringing  GPO  into  the  Age  of  Electronic  Commerce 

One  goal  that  I  believe  we  can  all  agree  upon  is  the  need  for  GPO  to  develop 
and  implement  an  EC/EDI  system  which  complements  rather  than  competes  with 
the  private  sector.  ABC  has  been  a  strong  advocate  of  EC/EDI  in  both  the 
government  and  private  sector  and  has  urged  GPO  for  a  longtime  to  develop  a 
genuine  EC/EDI  system.  Properly  construed,  an  Electronic  Commerce  system 
refers  to  the  paperless  exchange  of  business  information  using  EDI  in  a  standard- 
ized format  between  trading  partners.  A  trading  partnership  in  the  GPO  context 
begins  only  when  a  printing  contract  is  awarded  (i.e.  after  bid  solicitations  are 
disseminated  and  competitive  bidding  is  completed).  Correctly  designed  and 
implemented,  an  EC /EDI  system  could  not  only  make  the  GPO  procurement 
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system  more  efficient  and  less  costly,  but  also  greatly  enhance  communications 
and  cooperation  between  GPO,  commercial  printers,  and  customer  agencies. 

This  is  not  to  say  that  a  genuine  EC/EDI  system  is  incompatible  with  the 
electronic  dissemination  of  bid  solicitations.  To  the  contrary,  FACNET  is  a  system 
which  seeks  to  combine  the  best  elements  of  both  concepts.  The  key  to  achieving 
this  goal  is  FACNET's  reliance  on  private  sector  value-added  networks  (VANs) 
and  value-added  services  (VASs).  To  fulfill  the  Congressional  mandate  of  a 
"single  face  to  government,"  while  taking  full  advantage  of  private  sector  ad- 
vances in  EC/EDI  technology,  FACNET  has  been  purposefully  closed  to  the  general 
public  and  accessible  only  to  properly  certified  VANs  through  two  Network  Entry 
Points  (NEPs)  in  Ogden,  Utah  and  Columbus,  Ohio.  FACNET  is  presently  sup- 
ported by  26  federally-certified  VANs,  including  such  prominent  corporations  as 
AT&T,  EDS,  GE  Information  Systems,  MCI,  and  Sprint. 

Unlike  government  documents  such  as  the  Congressional  Record,  Federal  Reg- 
ister, and  similar  documents  traditionally  handled  by  the  Superintendent  of 
Documents — which  should  be  accessible  to  the  general  public  at  little  or  no 
cost — procurement  information  has  a  concrete  monetary  value  to  selected  au- 
diences with  financial  interests  in  using  that  information  for  economic  gain. 
Accordingly,  the  federal  government  should  not  be  in  the  business  of  offering 
free  value-added  services  that  are  then  used  by  private  companies  for  the  sole 
purpose  of  making  a  profit. 

In  other  words,  access  to  federal  contracting  information  is  not  a  public 
information  or  educational  issue,  but  rather  a  commercial  matter  in  which 
private  firms  and  individuals  expect  to  pay  and  are  willing  to  pay  for  printing 
acquisition  information  according  to  their  individual  levels  of  financial  inter- 
est. This  is  why  FACNET  is  not  accessible  to  the  general  public. 

The  problem  at  GPO  is  that,  while  it  claims  to  be  moving  towards  an  EC/EDI 
system,  in  fact,  it  is  neither  developing  a  genuine  EC /EDI  system  for  post-award 
transactions  between  trading  partners,  nor  seeking  to  implement  a  combined 
EC/EDI-electronic  procurement  system  (like  FACNET)  that  incorporates  private 
sector  VANs  rather  than  competing  with  them.  Instead  GPO  is  ignoring  the 
private  sector  in  a  misguided  attempt  to  create  a  taxpayer-funded  electronic  bid 
solicitation  distribution  system  accessible  to  the  public  for  free  on  the  Internet. 

Moreover,  it  is  proceeding  with  this  system  in  the  absence  of  any  cost-study 
analysis  that  could  justify  such  a  system  to  the  Congress  (although  a  similar 
cost-study  for  FACNET  showed  that  a  genuine  EC/EDI  system  for  executive 
branch  procurement  would  cost  in  excess  of  $26,000,000).  Congress  should  now 
determine  whether  GPO  is  planning  to  seek  a  similar  amount  of  appropriations 
to  implement  its  own  on-line  procurement  system  when  the  private  sector  can 
already  provide  such  a  system  without  taxpayer  funding. 

If  the  issue  were  truly  whether  the  federal  government  should  furnish  procure- 
ment information  to  the  public  for  free,  then  instead  of  spending  taxpayer  money 
to  develop  its  own  value-added  services,  GPO  could  simply  give  cash  grants  to 
private  sector  VANs  for  the  purpose  of  distributing  those  same  bid  solicitations 
to  the  public  for  free.  No  one  has  ever  recommended  such  a  grant  program 
because  it  is  antithetical  to  our  free  enterprise  system  of  relying  upon  the  private 
sector  to  meet  business  customer  needs.  By  the  same  token,  the  fact  that  no  such 
grant  program  has  ever  been  proposed  itself  suggests  that  the  real  issue  is  not 
free  public  access  to  printing  acquisition  information  but  rather  bureaucratic 
governmental  control  over  the  system  that  disseminates  such  information. 
Conclusion 

If  Congress  does  not  act  soon  in  addressing  the  issue  of  federal  print  procure- 
ment, it  will  lose  by  inaction  its  historic  role  of  guaranteeing  public  access  to 
government  information.  This  role  has  been  and  remains  a  crucial  part  of  the 
checks  and  balances  system  between  the  legislative  and  executive  branches.  ABC 
believes  that  the  JCP  should  be  strengthened  to  protect  this  important  Congres- 
sional role,  while  allowing  a  decentralized  system  of  print  procurement  to  evolve 
under  uniform  acquisition  rules  that  favor  neither  GPO  nor  the  executive  agen- 
cies. Such  a  system  would  eliminate  any  constitutional  concerns  over  the  separa- 
tion of  powers,  while  compelling  GPO  to  return  to  its  roots  as  a  customer-driven 
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service  organization  and  to  focus  on  the  development  of  a  true  EC/EDI  system 
that  utilizes  the  private  sector  to  the  fullest  extent.  I  urge  Congress  to  establish 
such  a  print  procurement  system  as  soon  as  possible. 

The  Chairman.  Thank  you  very  much.  Sorry  I  had  to  take  a 
call.  I  have  a  conference  with  the  Armed  Services  Committee 
which  is  meeting  now  at  the  same  time. 

Now,  Mr.  Claitor? 

TESTIMONY  OF  ROBERT  G.  CLAITOR,  PRESIDENT, 
CLAITOR'S  LAW  BOOKS  AND  PUBLISHING  DIVISION, 
INC.,  BATON  ROUGE,  LA 

Mr.  Claitor.  Good  morning.  Senator  Warner  and  members  of 
the  Committee  on  Rules  and  Administration.  Thanks  for  your 
kind  invitation  for  me  to  testify  and  share  with  you  information 
that  I  have  about  certain  aspects  of  the  Government  Printing 
Office  and  related  matters  that  are  presently  the  focus  of  your 
consideration. 

First,  I  would  like  to  introduce  myself.  I  am  Robert  G.  Claitor, 
the  president  of  Claitor 's  Law  Books  and  Publishing  Company 
of  Baton  Rouge,  Louisiana.  It  must  seem  strange  that  Claitor's  of 
Baton  Rouge,  Louisiana,  would  be  the  foremost  republisher  of 
GPO  books  because  we  are  so  far  removed  from  Washington,  but 
that  is  a  fact.  We  are.  We  have  reprinted  well  over  1,000  GPO 
titles. 

The  Chairman.  We  have  a  rule  in  this  Senate.  We  are  not  able 
to  do  what  you  are  about  to  do.  So  if  you  would  be  kind  enough 
from  refraining,  I  appreciate  that. 

Mr.  Claitor.  Okay. 

The  Chairman.  It  is  for  fear  that  someone  would  get 
commercial  advantage.  That  was  not  your  intent.  It  is  your 
intent — 

Mr.  Claitor.  To  show  what  we  do. 

The  Chairman.  It  is  manifested  in  your  excellent  statement, 
so  we  will  stick  with  the  statement. 

Senator  FORD.  If  we  have  an  opportunity,  we  will  drop  by  and 
look  at  it. 

Mr.  Claitor.  Okay.  Anyway,  that  establishes  the  background 
that  I  am  coming  from  to  give  you  my  views.  Now  you  know 
what  we  do. 

Title  44  of  the  U.S.— 

The  Chairman.  It  is  a  very  distinguished  background  and 
organization. 

Mr.  Claitor.  Title  44  of  the  U.S.  Code  specifies  that  all 
substantial  printing  of  Government  agencies  will  be  done  by 
GPO.  Lately,  the  Department  of  Commerce  has  disputed  this  and 
done  some  of  their  printing  through  NTIS  combined  with  the 
private  sector.  They  have  recently  announced  that  they  are  going 
to  do  even  more  through  NTIS  combined  with  McGraw-Hill, 
including  the  U.S.  Industrial  Outlook,  which  has  previously  been 
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done  with  GPO  for  many  years.  We  and  other 
publishers/distributors  have  thousands  of  subscribers  to  this 
title,  and  we  will  lose  this  business  if  the  NTIS/ McGraw-Hill 
deal  comes  to  pass. 

This  shift  of  printing  away  from  GPO  is  not  in  the  public's 
interest.  Some  factors  involved:  greater  cost  and  less  utility  to 
the  public  in  the  long  run,  great  damage  to  the  Federal 
Depository  Library  system,  greater  cost  to  produce  books  in  the 
long  run,  McGraw-Hill  and  others  to  profit  at  the  public's 
expense  on  work  done  by  Government  workers  with 
appropriated  funds,  destruction  of  distribution  channels  already 
established  with  retailers  such  as  ourselves,  destruction  of 
distribution  channels  already  established  with  reprint 
publishers  such  as  ourselves,  public  has  to  pay  for  profits  to 
McGraw-Hill  and  others  instead  of  have  free  use  of  the  books 
through  the  Federal  Depository  Program,  loss  of  jobs  to  GPO  and 
Federal  Depository  librarians  and  others,  reversion  to  more 
costly  production  through  individual  agencies'  printing  instead 
of  the  very  efficient  GPO  printing,  a  host  of  copyright  problems 
that  do  not  exist  under  the  present  Title  44. 

Since  we  are  the  largest  reprinter  of  GPO  books  and  one  of 
the  largest  distributors  of  GPO  books  bought  for  resale,  our 
views  on  this  matter  I  hope  will  be  useful  to  the  committee. 

On  one  of  these  books  that  we  have  here  on  the  table,  there 
were  over  100,000  copies  done  by  the  private  sector,  including 
some  by  us  and  some  by  some  of  our  competitors.  The  GPO  price 
of  the  book  was  $32.  Our  price  was  $32.  Some  of  the  books  are 
sold  as  low  as  $8  apiece  to  schools  and  State  labor  departments. 
So  a  question  that  comes  up  is:  If  we  make  this  deal  where  the 
individual  agencies  print  their  own  books,  such  as  Department 
of  Commerce  and  NTIS,  is  the  public  going  to  be  able  to  get  books 
at  $8  apiece  or  $32  each  or  $75  per  copy?  And,  again,  I  want  to 
emphasize  the  copyright  problems  where  there  is  no  copyright 
on  the  books  that  are  done  by  GPO  now,  and  the  public  gets  to 
use  these  books,  gets  to  reprint  these  books,  and  we  have  the 
greatest  possible  dissemination  of  information  to  the  public  at 
the  lowest  possible  price.  When  we  make  the  deal  with 
individual  publishers  and  copyright  becomes  involved,  is  this 
going  to  be  the  case  any  longer?  It  won't  be  the  case. 

Some  of  our  competitors  that  are  in  this  same  kind  of  business 
we  are,  just  to  give  you  an  idea  of  the  mix,  are:  Bernan  Publishers 
of  Lanham,  Maryland;  CW  Publications  of  Rockville,  Maryland; 
Accent  Publishers  of  Silver  Spring,  Maryland;  Gist  Works  of 
Indianapolis,  Indiana;  Associated  Publishers  of  Phoenix, 
Arizona;  Reference  Publishers  of  Austin,  Texas;  NTC  Publishing, 
Lincolnwood,  Illinois;  the  Hein  Company  of  Buffalo,  New  York; 
and  others.  I  just  wanted  to  make  that  point  of  how  many 
businesses  have  established  what  they  are  doing  through  the 
present  Title  44  and  who  will  be  very  much  troubled  by  the 
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dismantling  of  the  present  Title  44  of  the  present  Government 
Printing  Office. 

I  would  mention  that  we  have  a  Web  site  of  some  34,000 
pages,  including  the  PRF  of  the  Government  Printing  Office, 
which  they  don't  have  on  the  Web  as  yet.  Through  this  we  make 
many  international  sales,  which  seem  to  be  increasing  due  to  the 
increased  interest  in  the  Internet.  This  would  also  be  threatened 
by  the  changes  that  the  committee  is  looking  at. 

I  am  skipping  part  of  my  presentation,  which  is  in  the 
printout — 

The  Chairman.  It  will  all  be  part  of  the  record. 

Mr.  Claitor.  In  order  to  cooperate  and  get  to  the  end  of  it,  I 
would  like  to  say,  summarizing,  the  drift  of  agencies  doing  their 
own  printing  instead  of  GPO  is  not  in  the  public's  interest 
because  of  overall  greater  costs  to  the  public.  It  is  also  not  in  the 
best  interest  of  my  company  and  other  companies  who  have  built 
their  businesses  based  on  Title  44,  and  we  have  relied  on  it  and 
complied  with  it,  as  well  as  it  is  not  in  the  best  interest  of  the 
Federal  Depository  Library  system  and  thousands  of 
Government  and  private  employees. 

GPO  and  Title  44  are  working  just  great.  Let's  not  trade  this 
combination  for  a  pig  in  a  poke.  There  is  plenty  of  work  to  be 
done  on  adapting  to  the  electronic  media,  and  my  suggestion  is 
to  concentrate  on  this  with  GPO  rather  than  dismantling  of  GPO 
through  removal  of  agencies'  printing. 

Thank  you. 

[The  prepared  statement  of  Mr.  Claitor  follows:! 

Prepared  Statement  of  Robert  G.  Claitor,  President,  Claitor's  Law 
Books  and  Publishing  Division,  Inc,  Baton  Rouge,  LA 

Good  morning.  Senator  Warner  and  members  of  the  Committee  on  Rules  and 
Administration.  Thanks  for  your  kind  invitation  for  me  to  testify  and  share  with 
you  information  that  I  have  about  certain  aspects  of  the  Government  Printing 
Office  and  related  matters  that  are  presently  the  focus  of  your  consideration. 

First,  I  would  like  to  introduce  myself,  and  give  some  pertinent  background  for 
my  comments.  I  am  Bob  Claitor,  President  of  Claitor's  Law  Books  and  Publishing 
Division,  of  Baton  Rouge,  La.  As  strange  as  it  must  seem  for  a  Louisiana  pub- 
lisher, we  have  reprinted  more  than  1,000  GPO  titles  over  the  past  20-odd  years, 
and  some  600  or  so  of  these  titles  currently  available  from  us  are  listed  on  the 
price  lists  which  I  am  now  holding  up  for  display.  Some  of  these  are  current  titles 
available  from  us  or  GPO(at  the  same  price,  by  the  way),  and  others  are  out  of 
print  GPO  titles  available  from  us  only.  We  have  GPO's  Publication  Reference  File 
of  some  32,000  pages  on  the  Internet,  also  GPO's  Occupational  Outlook  Hand- 
book 1994-95  on  our  Home  Page  on  the  Internet.  We  provide  these  educational 
and  research  capabilities  to  the  public  free  of  charge  on  the  Internet,  and  there's 
no  duplication  because  GPO  does  not  provide  these  services.  Oh,  yes,  there  is 
some  duplication  because  Dialog  of  California  provides  the  PRF  for  a  $75  regis- 
tration fee  plus  $15/hour  for  use.  Since  we've  put  it  up  FREE,  there's  little  doubt 
that  Dialog's  business  has  gone  down.  We  have  more  reprinted  titles  from  GPO 
than  any  other  U.  S.  publisher,  and  we  also  act  as  a  Distributor  for  GPO  by  buying 
books  from  them  at  a  discount,  then  reselling  them. 

So,  this  is  where  I'm  coming  from  with  my  testimony  as  follows. 
Title  44  of  the  US  Code  specifies  that  all  substantial  printing  of  government 
agencies  will  be  done  by  GPO.  Lately  the  Dept.  of  Commerce  has  disputed  this. 
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and  done  some  of  their  printing  thru  NTIS  combined  with  the  private  sector.  They 
have  recently  announced  that  they're  going  to  do  even  more  thru  NTIS  combined 
with  McGraw  Hill,  including  the  U.  S.  Industrial  Outlook,  which  has  previously 
been  done  with  GPO  for  many  years.  We  and  other  publishers/distributors  have 
thousands  of  subscribers  to  this  title,  and  we  will  lose  this  business  if  the 
NTIS/McGraw  Hill  deal  comes  to  pass. 

This  shift  of  printing  away  from  GPO  is  NOT  in  the  public's  interest.  Some 
factors  involved:  greater  cost  and  less  utility  to  the  public  in  the  long  run,  great 
damage  to  the  Federal  Depository  Library  System,  greater  cost  to  produce  books 
in  the  long  run,  McGraw  Hill  and  others  to  profit  at  the  public's  expense  on  work 
done  by  Government  workers  with  appropriated  funds,  destruction  of  distribu- 
tion channels  already  established  with  retailers  such  as  ourselves,  destruction  of 
distribution  channels  already  established  with  reprint  publishers  such  as  our- 
selves, public  has  to  pay  for  profits  to  McGraw  Hill  and  others  instead  of  have 
free  use  of  the  books  thru  the  Federal  Depository  Program,  loss  of  jobs  to  GPO 
and  Federal  Depository  librarians  and  others,  reversion  to  more  costly  produc- 
tion thru  individual  agencies  printing  instead  of  very  efficient  GPO  printing  .  .  . 
and  on  and  on. 

Since  we  are  the  largest  reprinter  of  GPO  books,  and  one  of  the  largest  distrib- 
utors of  GPO  books  bought  for  resale  (all  of  this  in  accordance  with  the  wisdom 
of  the  framers  of  T44  as  presently  structured),  with  the  largest  GPO  presence  on 
the  Internet,  our  insights  on  these  matters  before  the  Oversight  Committee  would 
probably  be  of  interest  to  the  Committee. 

We  reprint  GPO  titles  such  as  the  Occupational  Outlook  Handbook  1996-97,  U. 
S.  Government  Manual,  Statistical  Abstract,  Congressional  Directory,  Internal 
Revenue  Cumulative  Bulletin,  Tax  Court  of  the  U.  S.  Reports,  and  many  other 
GPO  titles.  The  books  are  in  the  public  domain,  thus  we  are  allowed  to  do  this 
reprinting.  Furthermore,  as  part  of  GPO's  charter  in  T44,  they  are  encouraged  to 
provide  "plates"  to  the  public  to  encourage  the  "widest  possible  dissemination 
of  government  information,"  and  thus  in  the  long  run  to  provide  these  govern- 
ment editorially  produced  books  to  the  public  at  the  very  lowest  cost.  We  sell  at 
the  same  price  as  GPO,  and  some  of  our  competitors  in  this  arena  sell  even  lower. 
THIS  PLAN  IS  WORKING!  Over  100,000  copies  of  Occupational  Outlook  Hand- 
book are  sold  by  reprint  houses  like  ourselves  in  total  compared  to  some  30,000 
or  so  sold  by  GPO.  Not  to  be  misleading,  this  is  probably  the  best  title,  but  others 
are  close.  Many  are  sold  as  low  as  $8  each  to  school  systems  compared  to  GPO's 
price  of  $32.  So,  the  public  is  benefiting,  and  the  present  T44  plan  is  working. 
Would  the  proposed  plan  with  McGraw-Hill  on  the  U.  S.  Industrial  Outlook  work 
out  this  well?  Certainly  not,  and  Commerce,  NTIS  and  McGraw-Hill  would  be 
taking  double  dips  out  of  the  public's  pocket  unnecessarily. 

Some  of  our  competitors  are  Bernan  Publishers,  Lanham,  Md.;  CW  Publica- 
tions, Rockville,  Md;  Accent  Publishers,  Silver  Spring,  Md.;  Gist  Works,  India- 
napolis, Ind.;  Associated  Publishers,  Phoenix,  Ariz.;  Reference  Publishers, 
Austin,  Tex;  NTC  Publishing,  Lincolnwood,  111;  the  Hein  Co.,  Buffalo,  NY;  and 
others.  All  of  these  would  be  very  adversely  affected  by  a  change  in  the  law  that 
we  have  relied  on  to  build  up  and  invest  in  our  businesses. 

We  and  hundreds  of  other  dealers  around  the  U.S.  buy  books  from  GPO  at  25 
percent  discount  for  resale.  The  customers  list  of  the  GPO  would  reflect  this  fact. 
And  this  too  is  to  the  benefit  of  the  public.  In  this  regard,  we  have  GPO's 
Publications  Reference  File  on  the  Internet  to  the  extent  of  about  32,000  pages, 
which  reference  source  GPO  itself  has  not  provided,  and  which  was  only  avail- 
able previously  thru  Dialog  at  $75  registration  fee  and  about  $15/hr  to  use.  Thru 
this,  we  sell  GPO  books  and  earn  the  25  percent  discount  for  the  most  part. 
Interestingly  enough,  a  large  segment  of  this  business  comes  from  abroad,  and 
seems  to  be  expanding  rapidly  as  the  world  zeroes  in  on  the  Internet.  The  new 
plan  to  dismantle  part  of  GPO  would  also  have  a  deleterious  effect  on  this  resale 
activity. 

It  is  interesting  to  note  that  government  printing  contractors  are  backing  this 
dismantling.  Why  is  this?  It  seems  that  they're  not  making  enough  money  thru 
the  very  efficient  bid  process  achieved  by  GPO,  but  they  would  make  a  lot  more 
thru  relatively  inexperienced  bid  proposals  from  individual  Agencies.  This 
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smacks  of  the  old  days  when  T44  was  set  up  precisely  to  combat  this  very 
problem.  Let's  not  go  back  to  a  lesson  we  have  already  learned. 

We  are  joined  in  our  efforts  to  protect  the  GPO  by  the  Federal  Depository 
Librarians,  the  American  Library  Assoc,  Federal  Documents  Librarians,  the  GPO 
itself,  other  publishers/distributor/printers  similar  to  us,  and  many  other  inter- 
ested parties. 

The  Dept.  of  Commerce  and  NTIS  have  already  combined  with  a  private  pub- 
lisher to  produce  a  book  entitled  BIG  EMERGING  MARKETS  in  violation  of  T44. 
What  this  deal  accomplished  was  to  take  information  already  paid  for  by  taxpay- 
ers with  APPROPRIATED  funds  and  provide  it  at  no  cost  to  a  private  publisher, 
which  then  sold  it  to  the  public  at  a  higher  price  than  would  have  been  charged 
by  GPO's  sales  program.  Reprinters  and  distributors  were  left  out. 

This  deal  hits  the  taxpayer  three  times.  First,  the  cost  of  the  large  number  of 
government  employees  who  worked  on  the  book.  Second,  in  the  pocketbook  for 
those  who  purchase  a  copy  at  an  inflated  price.  And  third,  when  citizens  walk 
into  their  local  library  and  find  either  no  copy,  or  a  copy  paid  for  out  of  a 
depository  library  budget(many  of  which  are  supported  at  public  expense). 

Summarizing,  the  drift  toward  Agencies  doing  their  own  printing  instead  of 
GPO  is  NOT  in  the  Public's  interest  because  of  overall  greater  cost  to  the  Public. 
It's  also  not  in  the  best  interest  of  my  company  and  other  companies  who  have 
built  their  businesses  based  on  T44  and  we  have  RELIED  on  it  and  COMPLIED 
with  it,  as  well  as  it's  not  in  the  best  interests  of  others  as  I  have  just  explained. 
Let  the  PUBLIC  be  served  on  what  is  worked  out,  not  individual  Agencies,  NTIS, 
McGraw-Hill,  or  government  printing  contractors.  GPO  and  T44  are  working  just 
GREAT — let's  not  trade  this  combination  for  a  pig-in-a-poke.  There's  plenty  of 
work  to  be  done  on  adapting  to  the  electronic  media,  and  my  suggestion  is  to 
concentrate  on  this  with  GPO,  rather  than  the  dismantling  of  GPO  thru  removal 
of  Agencies'  printing. 

This  completes  my  testimony  for  the  time  allowed.  Any  questions?  Thank  you. 

The  Chairman.  Thank  you.  That  is  a  very  clear  statement. 
Now,  Mr.  Cooper? 

TESTIMONY  OF  BENJAMIN  Y.  COOPER,  VICE  PRESIDENT, 
GOVERNMENT  AFFAIRS,  PRINTING  INDUSTRIES  OF 
AMERICA,  ALEXANDRIA,  VA,  ON  BEHALF  OF  THE  PRINT- 
ING INDUSTRIES  OF  AMERICA 

Mr.  Cooper.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  I  want  to  thank 
you  for  giving  the  Printing  Industries  of  America  the 
opportunity  to  provide  our  views  on  Federal  Government 
printing  and  revisions  to  Title  44. 

While  we  appreciate  the  opportunity,  I  would  not  be  candid 
if  I  did  not  express  some  frustration  with  the  fact  that  PIA  and 
others  of  us  before  this  committee  have  testified  numerous  times 
about  the  need  to  take  some  action  with  regard  to  Federal 
Government  printing  and  publishing  information  policy.  We 
recognize  that  this  session  of  Congress  leaves  little  time  to 
consider  legislation  to  revise  Title  44;  however,  we  hope  we  can 
begin  work  now  to  have  such  legislation  ready  to  go  for  the  next 
Congress. 

We  do  not  believe  printing  in  the  main  issue  to  be  considered 
with  regard  to  Title  44.  The  truth  is  that  to  the  extent  the  Federal 
Government  needs  printing,  the  private  sector  will  generally  do 
it.  Granted,  some  agencies  persist  in  the  notion  that  somehow 
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they  can  buy  printing  equipment,  buy  paper,  and  train 
employees  to  print  less  costly  than  the  private  sector,  but 
inevitably  the  private  sector  gets  the  majority  of  the  work. 

No,  Mr.  Chairman,  the  main  issue  is  how  the  American  people 
receive  information.  We  believe  the  main  function  of  the 
Government  Printing  Office  is  the  Superintendent  of  Documents 
and  that  the  process  of  print  or  other  information  services  must 
flow  from  the  information  dissemination  decision.  Ordinary 
citizens  have  a  right  to  know  what  their  Government  is  up  to. 
They  have  the  right  to  access  that  information  easily  and  without 
additional  cost  since  they  are  already  paying  for  it.  If  you  ask  any 
citizen  of  the  United  States  where  to  get  Government 
information,  they  will  say  the  GPO. 

The  problem,  therefore,  with  the  decision  by  a  number  of 
executive  agencies  to  go  into  the  printing  and  publishing 
business  and  to  bypass  the  GPO  is  not  only  the  effect  it  has  on 
contracting  out,  but  the  effect  on  the  Superintendent  of 
Documents.  If  an  agency  such  as  the  General  Services 
Administration  produces  its  own  material  or  contracts  for  that 
material  without  the  GPO  procurement  process,  the  necessary 
copies  generally  do  not  go  to  the  Superintendent  of  Documents. 
Even  in  cases  where  arrangements  for  copies  are  made,  there  is 
no  certainty  that  the  necessary  copies  arrive. 

This  committee  and  this  or  the  next  Congress  will  have  to 
resolve  a  fundamental  question:  Will  the  public  be  informed  by 
the  Congress  or  the  executive  branch?  Failure  to  take  action  on 
this  important  question  will  mean  that  the  Congress  has  yielded 
that  responsibility  to  the  executive  branch. 

I  will  turn  briefly  to  the  issue  of  Federal  Government  printing 
and  print  procurement.  There  is  no  need  for  an  agency  of 
Government  to  be  in  the  printing  business.  There  is  no  printing 
job  that  cannot  be  procured  from  the  commercial  sector  at  a 
competitive  cost.  This  even  includes  high-level  security  printing. 
As  we  have  stated  many  times,  the  United  States  Government 
manages  to  buy  sophisticated  computer  and  weapons  systems 
from  private  companies,  but  somehow  believes  that  printers  are 
not  capable  of  being  secure. 

Despite  the  proven  ability  of  printing  firms  to  produce  work 
for  the  Government  at  a  cost  significantly  lower  than  in-house 
production.  Federal  agency  printing  plants  continue.  Rather 
than  ask  you  to  summarily  close  all  these  plants,  we  are  simply 
asking  that  you  give  the  agencies  18  months  to  justify  themselves 
or  be  closed.  As  it  stands  now,  neither  the  JCP  nor  OMB  has  any 
idea  how  much  printing  equipment  the  Government  has  or 
where  it  is  kept. 

Frankly,  we  are  surprised  that  OMB  would  not  have  already 
taken  this  action,  which  we  have  recommended  to  them  on  many 
occasions. 

As  a  final  comment,  the  printing  industry  and  the 
communication  industry  as  a  whole  is  changing  faster  than 
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change  can  be  documented.  We  are  in  an  explosion  of 
information  technology  equal  to  the  time  of  the  invention  of 
movable  type.  Title  44  is  a  painful  anachronism.  The 
Government's  approach  to  information  is  similarly  dated.  This 
committee  has  an  opportunity  to  set  a  course  of  public 
information  to  take  advantage  of  the  present  and  future.  We  will 
offer  our  assistance  to  you  as  you  consider  these  suggestions. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Cooper  follows:] 

Prepared  Statement  of  Benjamin  Y.  Cooper,  Senior  Vice  President, 
The  Printing  Industries  of  America,  Alexandria,  VA 

Mr.  Chairman  and  members  of  the  Senate  Rules  Committee,  my  name  is  Benja- 
min Y.  Cooper.  I  am  the  senior  vice  president  of  the  Printing  Industries  of 
America.  PIA  is  the  nation's  largest  graphic  arts  association  with  14,000  members. 
We  appreciate  this  opportunity  to  present  our  views  on  Title  44  and  federal 
government  printing. 

These  hearings  come  at  a  critical  time  in  the  history  of  the  Government  Printing 
Office,  Title  44,  and  we  believe,  this  Committee.  I  have  been  with  PIA  for  18  years. 
For  18  years  we  have  discussed  the  exact  same  issue  with  the  exact  same  results. 
We  still  have  the  same  problems;  we  still  have  the  same  arcane  and  anachronistic 
law;  and  the  solutions  still  seem  obvious  to  many. 

Some  federal  agencies  have  a  strong  desire  to  operate  independent  of  the 
Government  Printing  Office  and  the  Joint  Committee  on  Printing.  We  can  under- 
stand these  interests.  Some  of  these  agencies  have  established  their  own  procure- 
ment programs,  duplicating  the  GPO  procurement  system.  Some  agencies  have 
gone  into  the  printing  business  directly,  even  to  the  point  of  advertising  their 
services  to  other  federal  agencies.  Recently,  one  federal  agency  has  sought  a 
Justice  Department  opinion  to  allow  them  to  by-pass  the  GPO  system.  They  were 
apparently  successful.  Perhaps  the  most  humorous  episode  was  the  effort  by 
some  executive  branch  agencies  to  define  printing  by  excluding  copying  and 
duplicating  from  the  definition. 

None  of  these  episodes  serve  the  tax  paying  public. 

We  are  aware  that  there  are  members  of  Congress  who  wish  to  close  the 
Government  Printing  Office  and  those  who  would  argue  in  favor  of  keeping  it 
open.  We  wish  to  make  it  very  clear  from  the  beginning  that  there  is  no  printing 
job  performed  at  the  Government  Printing  Office  or  elsewhere  in  the  federal 
government  that  could  not  be  contracted  out  to  the  private  sector.  Such  privatiza- 
tion could  be  done  without  sacrificing  timeliness,  quality  or  security.  We  are 
totally  confident  that  such  contracting  out  would  also  save  the  government 
money.  Frankly,  Mr.  Chairman,  we  have  never  understood  why  a  government 
which  can  contract  out  complex  weapons  and  computer  systems  for  national 
defense  and  security  cannot  have  confidence  in  its  ability  to  contract  out  printing. 

As  we  have  indicated  in  the  past,  despite  our  firm  belief  that  the  GPO  can  be 
closed  and  work  contracted  out,  we  do  not  believe  the  Congress  should  take  such 
an  action  without  a  thorough  evaluation  of  its  needs  and  information  plans  for 
the  future.  In  that  regard,  we  wish  to  make  some  specific  suggestions  with  regard 
to  the  Government  Printing  Office,  Title  44,  and  federal  government  printing  in 
general. 

We  recommend  that  the  Congress  undertake  a  study  to  evaluate  its  printing, 
publishing  and  information  needs. 

One  of  the  problems  associated  with  closing  the  Government  Printing  Office  is 
that  Congress  has  not  evaluated  what  its  future  printing  and  publishing  needs 
are.  The  purpose  of  the  study  would  be  to  assess  the  needs  of  Congress  to 
communicate  internally  and  how  Congress  should  work  with  the  Executive 
Branch  to  assure  the  proper  distribution  of  government  information  to  the  public. 
As  an  example,  a  decision  by  Congress  to  change  the  means  of  production  of  the 
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Congressional  Record  and  Federal  Register  from  a  printed  product  to  an  on-line 
product  significantly  changes  the  equipment  needs  of  the  GPO  as  well  as  the 
pre-press  requirements  to  produce  the  publications.  It  is  likely  that  an  increase 
in  the  electronic  production  of  these  publications  would  result  in  a  decrease  in 
the  print  requirements.  Such  changes  likely  would  change  the  equipment  needs 
to  produce  congressional  material.  The  study  would  not  have  as  a  prime  purpose 
to  analyze  the  efficiency  of  the  GPO  but  to  decide  what  are  the  mission  require- 
ments of  the  congress.  Since  the  Congress  is  basically  producing  material  the 
same  way  it  has  for  decades,  a  review  of  the  mission  is  overdue.  It  is  likely  that 
one  of  the  results  of  the  study  would  be  a  recommendation  that  congress  does 
not  need  to  print  as  much  material  as  it  currently  prints.  At  the  very  least,  the 
study  would  enable  Congress  to  develop  a  plan  for  its  future  needs. 

We  recommend  that  the  Congress  implement  some  controls  over  federal  agency 
activities  in  printing,  publishing,  and  information  to  assure  that  the  public  is 
informed. 

We  often  forget  that  the  primary  mission  of  the  Government  Printing  Office  as 
well  as  federal  agency  printing  plants  is  to  produce  public  information.  Histori- 
cally, the  control  of  public  information  has  been  in  the  hands  of  the  Congress 
since  it  is  the  body  elected  by  the  people.  We  believe  the  Congress  cannot 
surrender  this  important  link  with  the  voters.  Unfortunately,  if  the  Congress  does 
not  control  the  presses  or  at  least  have  a  system  of  determining  how  public 
information  is  produced  and  disseminated,  the  public  information  network  may 
be  damaged.  Regrettably,  executive  agencies  are  not  always  eager  to  provide 
taxpayer  financed  information  to  the  public. 

We  tend  to  think  of  information  in  terms  of  the  new  technology  such  as  webs 
and  the  Internet.  While  these  are  exciting  opportunities,  the  vast  majority  of  the 
American  people  continue  to  receive  their  information  through  print,  the  way 
they  have  for  decades.  However,  even  as  more  people  become  comfortable  with 
use  of  on-line  access,  the  Congress  must  still  hold  the  key  to  that  access  to  assure 
that  it  is  not  limited  through  lack  of  oversight. 

We  recommend  that  every  federal  agency  be  required  to  submit  an  annual  plan 
for  printing,  information  and  publishing.  This  plan  should  be  submitted  as 
part  of  the  budget  request  for  the  agency. 

The  plan  should  indicate  how  the  agency  plans  to  fulfill  its  responsibility  to 
inform  the  public,  how  it  intends  to  produce  the  work,  whether  in-house  or  by 
contract.  If  the  work  is  to  be  performed  in-house,  the  report  should  indicate  the 
equipment  required  for  the  work  and  the  cost  of  such  work. 

The  current  system  is  biased  against  public  information.  Also,  agencies  develop 
a  sense  of  ownership  over  the  information  they  produce.  An  annual  planning 
process  would  help  the  agencies  focus  on  the  mission  requirements  rather  than 
proprietary  needs  of  who  produced  the  information  and  whose  printing  press 
was  used. 

Currently,  there  is  no  planning  requirement  for  printing,  publishing  and  infor- 
mation by  federal  agencies.  Further,  no  one  has  information  about  printing  or 
duplicating  equipment  or  facilities  owned  by  any  federal  agency.  We  believe 
there  are  as  many  as  800  printing  and  duplicating  facilities.  Over  the  years,  the 
various  plants  have  operated  with  little  oversight  to  the  point  that  there  is  no 
reliable  information  about  the  number  of  such  facilities  or  what  equipment  is 
owned.  A  plan  submitted  by  the  agencies  could  help  the  Executive  Branch  and 
the  independent  agencies  improve  the  utilization  of  existing  equipment,  better 
match  equipment  with  printing  requirements  and  help  identify  procurement 
opportunities.  Some  have  speculated  that  federal  printing  and  information  ex- 
penditures may  exceed  three  billion  dollars.  Regardless,  we  know  the  number  is 
significantly  above  the  approximately  one  billion  dollars  of  printing  handled  by 
the  GPO.  The  savings  opportunities  through  better  management  of  these  require- 
ments could  result  in  significant  budget  savings. 

We  recommend  that  an  appropriation  be  made  specifically  to  assure  that  public 
information  is  made  public.  Congress  should  specifically  appropriate  funds 
for  the  Superintendent  of  Documents/Depository  Library  function. 
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Such  an  appropriation  would  assure  that  the  agency  producing  the  information 
is  not  reluctant  to  provide  material  through  the  Superintendent  of  Documents 
because  of  cost  considerations. 

Existing  waivers  for  agency  printing  plants  should  be  subject  to  a  sunset 
provision. 

Similar  to  the  concerns  raised  above,  there  is  a  need  to  know  what  federal 
printing  and  duplicating  facilities  are  in  operation  and  which  ones  should  be 
continued.  With  an  eighteen  month  sunset  provision,  the  Joint  Committee  on 
Printing  could  have  an  opportunity  to  determine  if  the  need  for  the  facility 
continues  to  exist  and  to  terminate  those  operations  which  no  longer  meets  the 
original  mission.  This  would  also  give  the  Joint  Committee  on  Printing  the  chance 
to  consolidate  facilities  to  assure  greater  efficiency.  It  should  be  a  goal  of  this 
sunset  provision  to  close  any  printing  operations  other  than  self  service  copy 
centers  (unmanned). 

The  Congress  has  approved  the  establishment  of  printing  facilities  by  statute 
in  addition  to  the  facilities  approved  the  Joint  Committee  on  Printing.  The 
facilities  should  be  subject  to  a  sunset  provision  with  the  goal  of  repealing  the 
statutes  and  closing  the  facilities  with  in  18  months. 

The  current  regulatory  authority  over  Executive  Branch  printing  granted  to  the 
Joint  Committee  on  Printing  should  be  repealed  and  that  authority  should  be 
granted  to  the  Government  Printing  Office. 

We  recommend  that  the  rulemaking  authority  granted  to  the  Joint  Committee 
on  Printing  under  Title  44  be  transferred  to  the  Public  Printer. 

There  has  been  a  court  challenge  {USINS  v.  Chadha)  over  the  issue  of  legislative 
veto.  It  is  generally  accepted  that  the  opinion  of  the  court  in  this  challenge  would 
apply  to  the  rulemaking  authority  of  the  Joint  Committee  on  Printing  relative  to 
Executive  Branch  printing.  The  same  restrictions  do  not  apply  to  the  Government 
Printing  Office  since  it  is  not  a  committee  of  Congress  and  is  headed  by  a 
presidential  appointee.  In  truth,  the  rulemaking  authority  of  the  Joint  Committee 
on  Printing  is  more  symbolic  in  that  the  members  of  the  committee  are  often  not 
familiar  with  the  nature  of  the  rulemaking. 

The  Congress  and  the  Executive  Branch  should  implement  some  printing  and 
contracting  reforms  to  broaden  the  use  of  requests  for  proposal  or  request  for 
quotation  by  federal  agencies  to  better  assess  the  services  available  in  the  indus- 
try. 

The  printing  industry  is  changing  rapidly.  One  of  the  key  changes  in  the 
printing  industry  is  the  explosion  of  digital  technology.  While  the  industry  is  still 
dominated  by  "ink  on  paper"  technology,  we  are  seeing  the  emergence  of  a  new 
printing  industry.  This  new  industry  manages  digital  data  and  printing  is  but  one 
of  the  output  options.  A  number  of  printing  companies  are  already  participating 
in  this  new  industry  and  many  more  are  joining  them  everyday.  I  wish  to  offer 
the  following  quote  from  the  executive  summary  of  PIA's  landmark  study  "Bridg- 
ing to  a  Digital  Future": 

The  printer's  role  in  the  digital  future  is  yet  to  be  determined.  We 
foresee  a  blurring  of  the  differences  between  printers,  broadcasters,  soft- 
ware and  hardware  developers,  and  others.  The  term  "printer"  with  its 
implied  "ink  on  paper"  will  be  increasingly  inappropriate.  The  tradi- 
tional prepress  services  are  evolving  into  a  distinctive  imaging  business 
with  the  potential  of  feeding  a  wide  range  of  media,  only  one  of  which 
will  be  print.  .  .  As  much  as  50  percent  of  the  sales  revenues  of  printers 
in  the  year  2000  may  be  from  products  and  services  they  do  not  produce 
today.  Printers  are  already  producing  alternative  media,  with  many  in- 
volved in  software  production,  CD-ROM  production,  data  and  text  stor- 
age and  print  on  demand,  aind  a  small  percentage  in  video  production. 
Currently,  it  is  difficult  for  federal  agencies  to  take  advantage  of  the  broad 
array  of  technologies,  data  management  skills,  and  information  management  of 
printing  companies  because  federal  laws  tend  to  pigeon-hole  printers  as  limited 
to  ink  on  paper  and  limit  the  application  of  digital  technology  to  companies 
which  may  not  be  printers.  The  government  needs  to  be  in  a  position  to  invite 
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companies  to  submit  ideas  to  improve  the  information  is  handled.  Many  of  these 
companies  are  printers. 

I  raise  these  issues  because  of  the  implications  of  technological  change  on 
public  information.  There  are  two  circumstances  which  will  compromise  the  role 
of  congress  and  the  federal  government  in  tapping  this  industry's  potential  for 
providing  public  information  services:  an  investment  in  today's  technology  by 
government  print  shops  or  by  failing  to  provide  a  legal  framework  for  the  future. 

We  continue  to  believe  the  best  way  to  provide  information  services  to  the 
government  is  through  the  private  sector. 

One  of  the  successes  of  the  GPO  through  the  years  has  been  its  centralized 
procurement  system.  While  this  centralized  procurement  system  should  continue 
to  evolve  and  improve,  the  essence  of  this  program  should  be  retained.  Currently, 
more  than  10,000  printing  companies  are  on  the  list  of  potential  GPO  vendors. 
Most  of  these  companies  do  not  receive  large  government  contracts.  The  compa- 
nies which  compete  for  an  win  these  contracts  are  small  companies  in  virtually 
every  city  in  the  nation.  While  there  are  some  companies  which  specialize  in 
government  contracts,  most  use  the  work  to  utilize  unfilled  press  time  and 
generally  at  a  very  favorable  cost  to  the  government.  It  is  the  single  most  success- 
ful small  business  contracting  system  in  the  federal  government. 

The  issue  of  contracting  out  printing  has  often  drifted  to  some  fairly  arcane 
arguments  about  constitutional  law  and  whether  the  legislative  branch  should  be 
procuring  work  for  the  executive  branch.  There  are  times  when  you  have  to  look 
at  something  and  ask  the  simple  question,  "Is  it  working?"  This  system  is  work- 
ing. The  less  we  attempt  to  fix  it  the  better  off  we  will  be. 

Mr.  Chairman,  these  remarks  reflect  our  views  on  what  we  believe  would 
represent  the  best  reform  for  the  federal  government  printing,  publishing  and 
information  system. 

Senator  FORD  [Presiding].  Thank  you  very  much,  Mr.  Cooper. 
Senator  Warner  had  to  leave.  As  we  find  ourselves  in  here  so 
many  times,  even  with  the  computers,  the  communication  aids 
and  all  that,  we  still  find  two  or  three  committees,  as  you  know, 
going  at  the  same  time,  and  we  are  obligated  to  be  at  all  of  them. 
If  we  all  could  work  out  cloning,  we  would  have  it  made. 

There  is  a  thread  in  the  testimony  of  all  four  of  you  this 
morning  that  something  has  to  be  done.  That  is  number  one. 
Number  two,  what  is  it  that  we  do?  "If  it  ain't  broke,  don't  fix 
it"  is  part  of  the  testimony  here  this  morning. 

Let  me  ask  just  two  questions  here.  We  have  a  few  more 
minutes  before  we  go  to  cloture. 

Mr.  Claitor,  I  like  your  statement.  I  have  read  it  from  pillar  to 
post,  as  they  say,  and  you  have  got  a  lot  in  there.  I  think  all  of 
you  have.  But  I  think  all  of  you  would  agree  that  the  American 
public  has  a  basic  right  now — and  I  hope  that  we  don't  lose  sight 
of  that — to  Government  information.  They  have  paid  for  it,  and 
we  are  here  to  see  that  they  get  as  much  from  the  dollar  as 
possibly  can. 

The  Depository  Libraries  are  concerned  and  worried.  I  see  the 
information  coming  from  these  libraries  and  local  people  going 
to  the  libraries  and  up-links  and  down-links  and  all  these  things 
that  are  available  out  there  now.  We  need  to  encourage  the  use 
of  it  rather  than  discourage  it. 

However,  there  seems  to  be  some  disagreement  over  the  issue 
of  whether  Government  information  can  become  a  commercial 
product.  I  have  a  problem  with  the  very  idea  of  giving  material 
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from  the  Federal  Government  to  some  publisher  to  copyright  it. 
We  are  going  to  jerk  somebody  in  over  that,  and  I  don't  know 
who  it  is,  but  it  may  be  me  and  it  may  be  the  Attorney  General. 
I  don't  know  who  it  is,  but  we  are  going  to  jerk  somebody  in  over 
giving  copyrights  of  Federal  Government  documents.  That  just 
is  not  right.  The  only  time  I  ever  heard  of  that  was  when  Franklin 
Roosevelt  in  World  War  II  got  all  the  tire  people  together  and  said 
we  are  running  out  of  rubber  and  we  have  to  have  synthetic 
rubber;  you  have  got  12  months.  They  put  them  on  it.  They  did 
it  in  11  months,  and  he  gave  them  the  patent.  So  that  is  the  only 
time  I  have  known  the  Federal  Government  to  give  it  away. 

It  seems  to  me  that  Government  information  can  become  a 
commercial  product  if  value  is  added  to  it.  Some  of  you  have 
even  been  able  to  make  basic  Government  information  a 
commercially  viable  product  by  simply  reproducing — reducing 
the  cost  of  production  below  that  of  GPO  or  republishing  it  once 
it  is  no  longer  readily  available. 

My  concern  is  how  do  we  determine  when  information  is 
basic,  what  I  refer  to  I  guess  you  would  call  "plain  vanilla",  and 
must  be  provided  free  of  charge,  and  when  it  has  been 
value-added  so  that  it  is  now  a  commercial  product. 

Would  any  of  you  like  to  comment  on  what  you  do  to  add 
value  to  Government  information,  and  why  your  product  should 
be  distinguished  from  the  "plain  vanilla"  version  that  the 
American  people  have  a  right  to  access  at  no  cost?  Does  anybody 
want  to  take  that  on? 

Mr.  Massant.  Well,  I  would  suggest  that  one  of  the  concerns 
is  to  try  to  make  the  information  easily  usable  by  all  of  the  public, 
the  Government  information.  Currently,  a  lot  of  the  information 
that  is  made  available  by  agencies  is  used  by  those  agencies  and 
the  constituencies  of  those  agencies,  so  the  information  is  usable. 
I  think  where  it  becomes  more  difficult  is  when  we  look  at  then 
having  the  Government — and  I  think  this  is  a  risk — having  the 
Government  then  taking  that  material,  that  information  that  is 
usable  for  a  group  that,  you  know,  really  needs  that  information, 
and  then  trying  to  make  changes  to  that  information  to  provide 
it  to  everybody.  I  think  that  is  really  the  role  of  the  private  sector. 

So  the  Government  should  make  its  information  available, 
and  clearly  the  Federal  Depository  Library  Program  has  been  a 
very  important  program  to  provide  access  to  information  to  the 
public.  But  that  balance  between  how  far  the  Government  should 
go  is  where  I  think  the  Government  should  show  restraint  and 
should  value  the  diversity  of  sources  of  public  information. 

Senator  FORD.  Once  the  information  is  out  there,  you  as  a 
commercial  entity  can  take  it  then  and  embellish  it  or  whatever — 

Mr.  Massant.  Add  value  to  it,  yes. 

Senator  FORD.  Add  value  to  it,  and  then  go  on  with  it.  I  have 
no  problem  with  that.  I  have  no  problem  with  that.  It  is  the  idea 
that  we  have  got  13  executive  agencies  here  that  all  have  their 
little  printing  fiefdom,  and  then  they  advertise  for  printing.  So 
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we  have  gotten  to  the  point  where  they  are  breaking  down.  You 
talk  about  the  Joint  Committee  on  Printing — well,  it  looks  like 
we  are  getting  ready  to  bust  that  up,  and  we  won't  even  have  it 
anymore. 

So  with  all  these  things  we  are  trying  to  commercialize  or 
privatize  or  reduce  Government,  and  when  we  do,  we  are 
robbing  those  who  are  entitled  to  certain  things  in  the  Federal 
Government.  We  are  denying  them  that  opportunity.  Somehow 
or  another  I  am  going  to  tilt  on  the  side  of  giving  the  public  the 
information  and  still  try  to  be  fair  to  you. 

Does  anybody  else  have  any  comment  they  want  to  make  on 
what  I  have  just  talked  about? 

[No  response. 1 

Senator  FORD.  Well,  witnesses  at  our  previous  hearings 
effectively  described  the  effects  of  copyright  or  copyright-like,  I 
think  was  some  of  their  language,  restrictions  on  the  public's 
ability  to  access  Government  information.  Each  of  you  I  guess 
represents  what  I  would  call  the  commercial  public.  What  is  the 
impact  on  your  business  of  such  restrictions?  And  can  you  give 
the  committee  some  specific  examples  of  copyright  agreements 
or  other  restrictive  arrangements  that  have  affected  your  ability 
to  access  basic  Government  information? 

Mr.  Cooper,  do  you  want  to  try  that  one? 

Mr.  Cooper.  Well,  Mr.  Chairman,  my  members  are  in  the 
printing  business,  and  we  don't  seek  or  utilize  copyright.  We  do 
printing  for  Federal  agencies,  and  copyright  is  not  an  issue.  The 
only  comment  I  would  have  about  it  is  that  I  think  the  bigger 
problem  isn't  the  copyright.  The  bigger  problem  is  that  agencies 
are  doing  their  own  business.  If  you  are  sitting  in  Louisville, 
Kentucky,  you  don't  have  any  idea  where  to  go.  So  it  isn't — I 
don't  see  the  bigger  problem  as  a  copyright  restriction.  I  see  the 
bigger  problem  as  not  knowing  who  is  doing  what.  So  if  you 
want  information  on  agriculture  production,  do  you  go  to  GPO, 
the  Department  of  Agriculture,  to  the  FDA?  You  don't  know 
where  to  go.  There  should  be  one  source. 

So  copyright  or  no  copyright,  if  you  can't  find  the  document, 
it  is  similarly  restricted.  We  don't  concern  ourselves  with 
copyright  of  Federal  information. 

Senator  FORD.  Do  any  of  you  have  any  problems  with 
copyrights? 

Mr.  Massant.  Yes.  We  are  totally  against  a  Government 
agency  claiming  copyright  on  its  information.  I  think  what  that 
does  is  reduce  the  access.  It  restricts  use  downstream.  And  we 
are  concerned  with  some  of  the  executive  branch  agencies  having 
copyright-like  restrictions  on  their  information  on  which  they 
charge  royalties  or  they  allow  just  a  limited  number — for 
instance,  in  the  Department  of — 

Senator  FORD.  Really,  you  are  talking  about  one  agency,  aren't 
you? 

Mr.  Massant.  For  the  most  part,  yes. 
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Senator  FORD.  That  is  the  one  that  is  going  to  be  hauled  in. 

Mr.  Massant.  Yes.  And  that  agency  does  essentially — is 
acting  like  a  business.  I  mean,  they  are  a  Government  agency  that 
is  starting  to  act  like  a  business,  and  it  is  just,  you  know,  bad 
policy,  and  I  think  it  restricts  access  by  the  public. 

Senator  FORD.  One  of  the  things  that  disturbs  me  about  what 
you  just  said  is  the  fact  that  you  can  have  the  private  sector, 
which  we  want  to  encourage  and  help  and  do  all  the  things  that 
we  ought  to  be  doing  or  should  be  doing,  have  an  opportunity 
to  write  about  some  area  of  Government  and  then  in  turn 
copyright  it.  Then  you  put  it  out  in  the  book,  and  you  have  got 
three  or  four  chapters  that  are  copyrighted  by  them.  How  are  you 
going  to  determine  what  you  can  and  cannot  copyright?  It  gets 
to  be  a  mess.  But  somehow  or  another,  they  have  convinced  some 
right  good  names  that  this  is  what  they  ought  to  do  or  they  can 
do  it. 

I  think  you  had  better  be  careful — this  is  not  the  time  to  be 
careless  in  that  business.  We  held  many  hearings  and  next  week's 
hearing  is  the  final  one.  That  will  be  the  last  one,  1  think,  and  we 
are  at  a  point  then  where  we  are  going  to  make  some  decision. 

The  biggest  problem  I  see  is  that  there  is  no  control.  Now  that 
you  are  having  all  the  agencies  print,  what  do  they  give  to  GPO? 
What  do  they  have  so  that  we  could  disseminate? 

I  had  a  minority  group  in  here  when  we  had  hearings  last  time 
on  GPO,  and  they  testified  on  their  ability  to  bid  and  be  able  to 
reprint,  and  to  put  29  minority  members  to  work.  That  is  what 
we  ought  to  be  doing,  and  let  GPO  do  it,  because  it  all  has  to 
come  to  a  central  point.  I  talked  to  an  older  fellow.  He  said  he  no 
longer  needed  to  come  to  Washington  to  wine  and  dine  an  agency 
because  the  information  came  to  him  and  he  could  bid  on  it  now 
from — it  was  Cincinnati,  not  Louisville,  but  that  is  close.  But, 
anyhow,  he  could  bid.  So  that  is  the  way  it  goes.  That  is  the  way 
it  should  be. 

Now  we  are  beginning  to  see  the  agencies  dominating  all 
these  little  places  and  not  getting  the  information  out  to  the 
Depository  Libraries. 

Mr.  Cooper,  you  have  an  italicized  section  here  on  the  second 
page  of  your  testimony:  "We  recommend  that  the  Congress 
implement  some  controls  over  Federal  agency  activities  in 
printing,  publishing,  and  information  to  assure  that  the  public  is 
informed." 

Now,  we  have  been  trying  to  do  that.  We  see  now  that  we  have 
some  folks  here  in  Congress  trying  to  dismantle  it.  Do  you  have 
any  suggestions  for  us  to  prevent  the  dismantling  of  our  control? 
The  Joint  Committee  on  Printing  apparently  is  going  to  be 
obliterated  here  before  October  1st.  That  is  the  way  it  looks.  1  am 
going  to  have  a  little  money  over  here,  and  they  are  going  to  have 
a  little  money  over  there,  and  the  twain  shall  never  meet  again. 
I  need  your  suggestion. 
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Mr.  Cooper.  Well,  coming  from  my  perspective,  I  will  make 
what  I  see  as  a  simple  suggestion.  I  have  learned  in  23  years  here 
that  there  is  no  such  thing  as  a  simple  suggestion  dealing  with 
the  Government. 

Senator  FORD.  A  simple  suggestion,  one  that  sounds  good, 
you  can't  implement. 

Mr.  Cooper.  That  is  right.  That  is  what  I  have  got. 

What  I  would  recommend,  what  we  would  recommend — and 
I  mentioned  this  in  the  oral  statement,  too — is  that  you  simply 
ask  the  agencies  to  report  what  they  have — printing,  duplicating, 
I  don't  care  what  you  call  it.  If  it  comes  out  on  paper,  it  is 
printing.  Report  what  they  have,  what  pieces  of  equipment  they 
have,  how  they  are  going  to  use  it,  and  how  long  they  need  it, 
and  give  them  a  date  certain  by  which  it  is  to  be  terminated  or 
rejustified.  And  I  think  if  that  is  done,  probably  through  the 
appropriations  process,  and  you  identify  the  plants  out  there, 
close  the  majority  of  them,  the  problem  disappears.  If  an  agency 
doesn't  have  a  printing  plant,  it  isn't  going  to  do  its  own 
printing.  And  that  is  just  a  simple  fact. 

We  right  now  allow  agencies  to  buy  whatever  they  please. 
There  is  simply  no  management  control  over  it.  And  they  view 
this  as  this  is  part  of  their  right  as  running  an  administrative 
agency.  Well,  printing  plants,  printing  presses,  even 
sophisticated  copying  machines  are  running  in  the  $400,000  and 
$500,000  range  and  up.  And  if  you  look  at  some  agencies  that 
have  literally  hundreds  of  these  pieces  of  equipment,  we  are  not 
talking  about  small  dollars. 

So  all  you  have  to  do,  in  my  mind,  is  to  get  a  simple 
accounting  statement  of  what  they  have.  Can  it  be  justified?  If  it 
is,  then  keep  it.  If  it  isn't,  then  close  it.  And  that  can  be  done  in 
a  short  period  of  time. 

Senator  Ford.  Mr.  Claitor,  do  you  want  to  comment  on  my 
last  question?  You  have  to  jump  in  around  here. 

Mr.  Claitor.  Okay.  I  want  to  go  back  to  what  we  are  talking 
about  just  a  little  earlier  and  your  question  about  how  things 
would  work  with  the  agencies  publishing  their  own  books.  We 
have  an  example  of  that  with  the  "Big  Emerging  Markets"  book. 
I  know  you  are  familiar  with  that,  but  probably  some  of  the 
people  here  are  not.  The  Department  of  Commerce  worked  with 
NTIS  and  they  published  that  book,  and  they  copyrighted  it.  And 
so  we  have  an  example  of  how  it  is  going  to  work  further  down 
the  line  if  we  let  the  agencies  do  their  own  work,  and  it  is  pretty 
frightening.  Like  there  is  a  copyrighted  book  that  the 
information  was  prepared  with  appropriated  funds  by 
Government  workers,  and  it  went  down  the  line  to  those  people. 
The  Depository  Libraries  I  understand  are  now  going  to  be 
provided  with  copies  of  that  book,  but  that  was  a  lot  of  pushing 
and  shoving  around  before  that  came  to  pass. 

If  somebody  wants  to  buy  that  book  from  the  Government 
Printing  Office,  they  are  unable  to  do  it.  If  they  want  to  know 
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about  the  prospects  in  foreign  countries  to  set  up  their 
businesses,  they  don't  deal  with  the  Government  Printing  Office. 
They  have  to  deal  with  the  Department  of  Commerce  and  NTIS. 
So,  anyway,  we  have  an  example  before  us  of  how  the  system 
might  work  and  whose  ox  is  being  gored  and  so  forth  right  there 
with  that  sample.  I  just  wanted  to  mention  that. 

Senator  FORD.  Yes,  I  thank  you,  Mr.  Claitor.  The  reason 
that — you  said  a  lot  of  pushing  and  shoving  going  on.  They  are 
now  going  to  provide  the  books  to  the  Depository  Libraries  and 
so  forth  only  because  of  these  hearings.  Only  because  of  these 
hearings  and  because  you  all  are  here  trying  to  help  us  figure  out 
a  way  to  make  it  work. 

We  are  about  ready  to  hit  the  deck  here,  and  I  apologize  again. 
Does  anybody  have  any  statement  they  want  to  make,  anything 
in  addition  they  want  to  make  to  anything  they  have  said?  We 
have  a  minute  or  two,  and  then  I  am  going  to  have  to  head  for 
the  floor. 

[No  response.! 

Senator  FORD.  The  committee  will  submit  questions  to  each 
of  you  which  will  be  for  the  record  and  ask  that  you  return  those 
in  writing  as  soon  as  possible.  Timely  responses  to  the  questions 
are  very  important. 

[These  responses  are  included  in  materials  submitted  for  the 
record.] 

Senator  FORD.  Again,  I  apologize  for  the  work  schedule 
around  here,  but  there  is  very  little  any  of  us  can  do  about  it. 
Senator  Warner  has  some  questions  that  will  be  submitted  to 
you,  and  hopefully  we  will  have  answers  to  those  questions  by 
our  next  hearing.  And  at  the  next  hearing  we  can  have  the  benefit 
of  your  thoughts  and  comments. 

This  hearing  is  adjourned. 

[Whereupon,  at  10:11  a.m.,  the  committee  was  adjourned.] 
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WEDNESDAY,  JULY  24,  1996 

U.S.  Senate, 
Committee  on  Rules  and  Administration, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:35  a.m.,  in  Room 
SR-301,  Russell  Senate  Office  Building,  Hon.  John  Warner, 
chairman  of  the  committee,  presiding. 

Present:  Senators  Warner,  Ford,  Pell,  and  Moynihan. 

Staff  Present:  Grayson  Winterling,  Staff  Director;  Edward  H. 
Edens  IV,  Special  Assistant  to  the  Chairman;  Bruce  E.  Kasold, 
Chief  Counsel;  Jennifer  Joy  Wilson,  Special  Adviser  to  the 
Chairman;  Virginia  C.  Sandahl,  Chief  Clerk;  Mary  Louise 
Faunce,  Administrative  Assistant  to  the  Staff  Director;  Kennie  L. 
Gill,  Democratic  Staff  Director  and  Chief  Counsel;  and  John  L. 
Sousa,  Democratic  General  Counsel. 

The  Chairman.  Good  morning,  everyone.  Unfortunately,  I 
have  to  depart  in  a  few  minutes  to  go  to  the  Environment  and 
Public  Works  Committee  for  purposes  of  a  quorum  and  a 
markup,  but  I  shall  return.  In  my  absence,  our  distinguished 
ranking  member,  my  good  friend  the  senior  Senator  from 
Kentucky,  will  preside. 

Senator  FORD.  That  shows  complete  trust. 

The  Chairman.  That  is  correct.  And  may  it  always  be  that 
way. 

Senator  Ford.  It  is  not  going  to  change  as  long  as  I  am  alive, 
anyhow. 

The  Chairman.  This  is  the  fourth  hearing  in  a  series  of 
hearings  on  public  access  to  Government  information  in  the  21st 
century.  Depending  on  the  record  as  we  compile  it,  we  may  have 
one  more  hearing  early  in  September. 

One  major  problem  Congress  must  resolve  is  updating  Title 
44  for  the  digital  age,  and  that  is,  how  do  we  maintain  general 
and  equitable  public  access  to  Government  information? 

Our  first  hearing  on  June  18th  focused  primarily  on  the 
Federal  Depository  Library  Program,  and  I  note  the  presence 
again  today  of  Mrs.  Simon,  who  was  a  witness  in  this  series  of 
hearings. 
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The  second  focused  on  future  trends  in  communication  and 
information  technologies  and  the  abihty  of  the  American  public 
to  use  them. 

In  the  third  hearing,  we  received  input  from  the  information, 
production,  and  distribution  business  sectors. 

Today  we  will  hear  from  representatives  of  the  judicial, 
executive,  and  legislative  branches  concerning  public  access  to 
Government  information.  Today's  witnesses  will  identify  ways 
to  improve  compliance  with  existing  public  access  requirements, 
address  constitutional  questions  surrounding  Title  44,  and 
potential  conflicts  with  other  statutory  provisions,  and  offer 
suggestions  regarding  the  use  of  advances  in  communication 
and  information  age  technology. 

As  elected  representatives,  we  have  an  obligation  to  ensure 
that  the  American  people  have  equitable  and  reasonable  access 
to  information  concerning  the  workings  of  our  Government. 
Indeed,  the  very  foundation  of  a  representative  government  is  an 
informed  citizenry.  I  am  committed  to  ensuring  that  all 
Americans  have  access  to  information  which  is  produced  at 
taxpayer  expense  for  the  U.S.  Government. 

As  Thomas  Jefferson  once  stated,  "If  a  nation  expects  to  be 
ignorant  and  free,  it  expects  what  never  was  and  never  will  be." 

The  fundamentals  underlying  Title  44  are  as  important,  if  not 
more  important,  to  us  today  as  they  were  nearly  100  years  ago 
when  Title  44  was  first  enacted,  and  that  is  astonishing,  100 
years.  However,  because  of  non-compliance  and  the  dramatic 
explosion  of  electronic  technologies.  Title  44  needs  to  be  updated 
now  so  that  we  are  prepared  for  the  21st  century. 

As  an  outcome  of  these  hearings,  the  committee  will  produce 
a  report  which  will  serve  as  the  basis  of  forthcoming  legislation 
to  amend  and  update  Title  44  to  ensure  all  Americans  have  ready 
access  to  Government  information  well  into  the  future. 

Senator  Ford? 

Senator  Ford  [Presidingl.  Thank  you,  Mr.  Chairman. 

Let  me  join  the  chairman  in  welcoming  our  distinguished 
witnesses  today,  and  as  the  chairman  said,  this  is  the  fourth  in  a 
series  of  hearings  by  this  committee  focusing  on  the 
responsibility  of  Congress,  and  this  committee  in  particular,  to 
ensure  public  access  to  Government  information  in  the  21st 
century  and  beyond. 

The  very  strength  of  our  democracy — and  I  have  refrained 
from  quoting  Jefferson  this  morning  because  I  knew  my 
chairman  would,  so  I  won't  impose  a  quote  on  my  friends  here. 
But  the  strength  of  our  democracy  depends  upon  the  continued 
access  by  the  people  to  Government  information,  regardless  of 
the  format  in  which  that  information  is  produced.  The 
technology  advances  of  the  turn  of  the  century  provide  both 
opportunities  and  great  challenges  to  the  right  of  the  people  to 
access  Government  information  produced  with  their  tax  dollars. 
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In  the  past,  this  access  was  relatively  easy  to  ensure.  Print  was 
the  only  means  by  which  Government  information  was  made 
available  to  the  public.  As  long  as  GPO  was  the  central 
producing  agency  for  printing,  whatever  information  was 
printed  was  disseminated  to  the  public  at  no  fee  through  the 
Depository  Library  system. 

As  all  branches  of  Government  have  taken  advantage  of  the 
new  paperless  technologies  and  certain  agencies  have  declined 
to  either  procure  their  printing  through  GPO  or  provide 
information  to  the  Depository  Library  system,  the  public's  right 
to  that  information  has  been  jeopardized.  And  I  am  certainly 
going  to  get  to  the  bottom  of  why  one  agency  can  even  give 
copyrights  of  Government  information  that  is  paid  for  by  the 
taxpayers. 

These  hearings  have  clearly  demonstrated  the  need  for  a 
strong,  accessible,  no-fee  system  of  distributing  Government 
information  to  the  people.  I  am  convinced  that  the  Depository 
Library  system  continues  to  provide  the  most  efficient  and 
effective  system  for  this  distribution. 

I  am  becoming  increasingly  concerned,  however,  that 
executive  agencies  are  circumventing  Title  44  and  GPO  and 
consequently  denying  the  public  access  to  information  they  have 
paid  to  produce.  We  have  heard  of  numerous  examples  of  such 
in  previous  hearings,  and  we  will  get  a  chance  to  hear  from  one 
such  agency  today. 

I  am  particularly  pleased  that  we  have  before  us  today 
representatives  from  OMB  and  the  Department  of  Justice.  I  am 
hopeful  that  they  will  clarify  for  this  committee  the  position  of 
the  executive  with  regard  to  whether  executive  agencies  must 
conform  to  Title  44  and  participate  in  the  Depository  Library 
Program. 

Finally,  let  me  commend  the  chairman  for  focusing  his 
attention  on  what  I  believe  is  one  of  the  most  important 
responsibilities  of  this  committee,  and  that  is  ensuring  the 
public's  right  to  Government  information.  I  stand  ready  to  work 
with  the  chairman  and  others  and  the  executive  and  judiciary 
that  this  right  is  secured  in  an  efficient  and  constitutional  way. 

Our  first  witness  today  is  the  distinguished  Judge  Royce  C. 
Lamberth,  United  States  District  Judge  for  the  District  of 
Columbia. 

Judge,  we  are  delighted  that  you  have  come  to  be  with  us 
today,  and  we  will  put  your  total  statement  in  the  record,  and 
you  can  highlight,  however  you  wish  to  do  it. 

TESTIMONY  OF  HON.  ROYCE  C.  LAMBERTH,  UNITED 
STATES  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  COLUM- 
BIA 

Judge  Lamberth.  Thank  you  very  much.  Senator  Ford. 
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I  am  a  United  States  District  Judge  here  in  the  District  of 
Columbia,  and  I  am  also  a  member  of  the  Committee  on 
Automation  and  Technology  of  the  Judicial  Conference  of  the 
United  States.  Of  course,  the  Judicial  Conference  is  the 
policy-making  body  of  the  Federal  judiciary.  I  am  delighted  to  be 
here  today  to  present  the  comments  of  the  judiciary  on  the  topic 
of  public  access  to  Government  information  in  the  21st  century. 

We  have  over  2,000  judicial  officers  performing  trial  and 
appellate  court  functions  in  94  districts  and  12  circuits  across  the 
country.  Litigants  in  1995  filed  over  1.2  million  civil,  criminal, 
bankruptcy,  and  appellate  cases.  And  so  we  have  a  large  volume 
of  information  to  deal  with. 

We  have  two  categories  of  information  in  the  judiciary.  The 
first  is  information  produced  by  the  judiciary,  such  as  written 
case  decisions,  and  this  has  been  available  in  electronic  format 
for  some  time  due  to  efforts  that  we  began.  We  also  have  wide 
public  accessibility  to  the  data  through  electronic  bulletin  board 
systems,  through  the  Internet,  through  private  legal  publishers, 
through  automated  voice  response  systems,  and  through  public 
counter  terminals. 

The  second  major  category  of  information  we  have  is 
information  submitted  from  outside  the  Third  Branch,  generally 
by  the  litigants,  such  as  pleadings  and  briefs  which  must  be 
retained  in  those  1.2  million  cases  a  year.  Primarily  that  is  on 
paper  today.  We  are  starting  an  electronic  case  files  project  to 
examine  the  cost  and  requirements  of  converting  those 
documents  to  electronic  case  records,  and  we  are  starting  some 
experimentation  that  I  want  to  mention  today. 

The  information  submitted  from  the  public  and  from  litigants 
comes  from  a  variety  of  sources  with  very  different  technical 
capabilities.  Of  course,  many  are  pro  se  and  many  are 
impecunious  and  do  not  have  the  ability  to  produce  things  in 
electronic  format,  so  that  is  something  we  have  to  deal  with. 

As  of  today,  these  documents  are  the  most  frequently 
provided  kinds  of  information,  from  our  case  files  and  we  are 
beginning  to  look  at  other  methods  for  dealing  with  the  large 
volume  of  information  we  have. 

We  have  a  long-range  plan  for  the  Federal  courts  which  was 
approved  last  year,  and  it  recommended  that  "[t]he  judicial 
branch  should  act  to  enhance  understanding  of  the  federal  courts 
and  ensure  that  the  fundamentals  of  the  litigation  process  are 
understood  by  all  who  use  it.  The  federal  courts  should 
encourage  feedback  from  the  public  on  how  successfully  the 
judicial  branch  meets  public  expectations  about  the 
administration  of  justice." 

In  addition,  we  have  forwarded  from  my  Committee  to  the 
Judicial  Conference  what  we  call  the  "Long  Range  Plan  for 
Automation  in  the  Federal  Judiciary,"  and  in  our  1996  update, 
we  included  as  one  of  our  goals  ensuring  "appropriate  access  to 
electronic  information  at  a  reasonable  cost  to  the  judiciary,  other 
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government  agencies,  litigants,  the  bar,  the  public,  and  others, 
as  appropriate." 

We  think  our  goals  and  objectives  demonstrate  that  we 
recognize  the  responsibility  for  disseminating  Government 
information.  We  have  made  this  responsibility  a  priority  in  our 
planning  for  the  future.  We  have  a  successful  record,  we  believe, 
of  adapting  technology  to  meet  our  information  dissemination 
requirements,  and  we  have  a  history  that  we  have  now 
established  of  being  responsive  to  users  of  information  and  to 
the  public  in  general  within  the  judiciary. 

We  have,  of  course,  continual  challenges  as  we  try  to  make 
that  information  reasonably  accessible  to  all  who  are  interested, 
some  of  whom  will  have  the  ability  to  access  our  information 
electronically  and  some  who  will  only  want  to  access  the 
information  in  paper  files. 

I  have  attached  to  my  testimony  a  list  of  all  our  public  access 
programs,  but  I  would  like  to  highlight  just  a  few  of  them.  We 
have  a  Public  Access  to  Court  Electronic  Records  system.  We  call 
it  PACER,  and  we  have  30,000  registered  users  today  of  PACER. 
We  expect  in  fiscal  year  1996  to  process  over  3  million  requests 
for  information  through  our  electronic  system  called  PACER. 

We  also  have  automated  voice  response  systems  which 
provide  more  limited  case  docket  information,  and  we  expect  to 
respond  to  4  million  calls  this  year  on  our  automated  voice 
response  systems. 

We  also  are  beginning  to  expand  our  World  Wide  Web  access. 
We  have  a  judiciary  Internet  site.  It  is  maintained  by  the 
Administrative  Office  of  U.S.  Courts,  and  it  is  currently 
responding  to  over  10,000  inquiries  per  month. 

In  addition,  all  Federal  appellate  court  slip  opinions  are  being 
collected  by  a  consortium  of  the  law  schools  and  provided  free 
of  charge  to  the  public  through  each  school's  Internet  Web  Site, 
and  we  have  cooperated  with  the  consortium  of  law  schools  in 
getting  those  bulletin  boards  up  and  running  so  that  they  are 
available  free  of  charge  through  Internet.  Every  appellate 
decision  in  the  country  now  is  now  available  free  of  charge  on 
the  Internet. 

As  we  establish  new  projects,  such  as  the  electronic  filing 
project  that  I  just  mentioned,  we  face  a  number  of  challenges. 
There  are  some  complex  issues.  Our  position  is  not  fully  settled 
on  all  of  those,  and  some  of  these  are  in  the  experimental  or  pilot 
project  type  stages.  But  as  we  gain  further  information  in 
hearings  like  this  and  in  our  own  projects,  we  hope  to  use  that 
information  to  plan  for  the  future  and  for  what  we  think  is  the 
inevitable  explosion  of  electronic  information  facing  the 
judiciary  as  well  as  the  other  branches  of  Government. 

From  our  point  of  view,  bringing  Title  44  into  the  21st  century 
with  a  minimum  cost  to  the  taxpayer  is  a  necessary  and 
responsible  action.  The  judiciary  initiates  annually  about  30,000 
printing  jobs  nationwide,  with  more  than  half  of  those  directed 
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to  the  Government  Printing  Office.  The  judiciary  spending  for 
GPO  work  is  about  $5  million  each  year,  which  accounts  for  the 
majority  of  the  judiciary's  total  printing  expenditures. 

In  addition,  the  judiciary  spends  approximately  $2.4  million 
each  year  printing  the  appellate  case  decisions  that  have 
precedential  value — the  opinions  I  was  just  talking  about  that  we 
call  "slip  opinions"  from  our  courts  of  appeals.  Since  1939,  the 
judiciary  has  printed  these  slips  through  commercial  sources 
under  a  delegation  of  authority  from  either  the  Joint  Committee 
on  Printing  or  the  Public  Printer.  This  waiver  for  slip  opinion 
printing  is  absolutely  essential  to  the  integrity  of  the  judicial 
process,  and  we  believe  it  must  be  maintained. 

Title  44  contains  limitations  restricting  the  ability  to  both 
produce  timely  materials  and  to  serve  the  public  in  an  efficient 
manner,  and  we  have  a  couple  of  examples  that  we  would  cite  to 
the  committee  of  things  you  could  review.  For  example,  the 
$1,000  limit  on  outside  or  "emergency"  printing  seems  outdated 
in  today's  fast-paced,  tight-deadline-oriented  society. 

We  think  GPO  needs  authority  to  penalize  vendors 
monetarily  for  non-compliance  or  for  low-quality  work,  and  to 
prohibit  such  vendors  from  continuing  to  obtain  Government 
business.  We  think  Title  44  and  the  procurement  of  printing  jobs 
should  be  made  consistent  with  other  procurement  regulations 
in  the  Government.  For  example,  the  standard  printing  contracts 
do  not  have  non-performance  clauses  and  other  things  like  that 
that  are  standard  in  other  Government  contracts,  and  we  would 
think  the  committee  would  do  well  to  look  at  some  of  those 
issues,  making  some  of  those  contracts  more  like  the  rest  of  the 
Government  contracts  that  we  see  all  the  time. 

I  do  want  to  mention  the  Federal  Depository  Library  Program 
because  it  is  important  to  the  judiciary  as  well.  We  have  18 
Federal  judiciary  libraries  participating.  Those  library 
collections  are  used  by  judges,  by  law  clerks,  by  U.S.  attorneys, 
by  public  defenders,  by  members  of  the  bar  and  pro  se  litigants, 
and,  to  a  lesser  extent,  by  the  public  at  large.  Broad  public  access 
to  Government  information  as  required  for  the  Federal 
Depository  Library  Program  participation  does  cause  us  some 
problems  because  it  has  to  be  balanced  in  light  of  our  current 
efforts  to  improve  security  for  judges  and  for  court  staff  in 
Federal  courthouses.  The  Federal  Depository  Library  Program 
requires  a  public  access  personal  computer  in  each  library,  and 
that  may  require  libraries  to  divert  fundings  from  other 
priorities  to  meet  this  requirement.  But  I  will  say  I  walked  down 
to  our  own  Depository  Library  in  my  building  yesterday 
afternoon  and  walked  in  to  see  how  that  would  work  if  1  were 
just  coming  in  as  a  member  of  the  public,  and  I  thought  it  was 
quite  a  valuable  experience  to  see  just  what  is  accessible  through 
our  library  collection  in  our  building  to  members  of  the  public. 
Congressional  Record  material  and  other  really  valuable 
legislative  history  materials  and  things  like  that  that  are  very 
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useful  to  the  judges,  of  course,  as  we  try  to  interpret  some  of 
these  statutes  that  are  passed  up  here,  but  also  very  valuable  to 
members  of  the  bar  and  others  who  are  trying  to  research  things 
like  legislative  histories,  in  particular,  and  things  like  that. 

Senator  FORD.  Let  me  interrupt  just  a  moment.  I  apologize  for 
that,  but  you  give  a  valid  question,  at  least  to  me.  When  you  are 
ready  to  look  at  various  and  sundry  cases,  you  would  have  to  go 
to  the  shelf  and  pull  the  book  out.  Can  you  now  call  that  up  on 
your  computer? 

Judge  Lamberth.  I  can.  We  have  a  computerized — 

Senator  FORD.  Which  would  expedite  your  ability  to  make 
decisions,  and  justice  delayed,  you  know,  is  justice  denied.  That 
might  help  some. 

Judge  Lamberth.  Absolutely.  And  I  find  it  very  useful  to  have 
a  terminal  right  on  my  desk  with  access  to  a  great  deal  of  this 
library  material  now.  Even  more  valuable  than  to  me,  my  law 
clerks  have  it  on  their  desks,  and  as  you  probably  expect,  they 
are  even  more  computer  literate  than  I  am.  We  have  done  very 
well  in  the  judiciary  with  our  computerized  legal  access 
material. 

Senator  FORD.  I  might  say  to  the  judge  that  I  have  an 
11-year-old  that  sends  me  e-mail  from  his  basement.  I  haven't 
figured  out  how  to  answer  him  yet. 

[Laughter.l 

Judge  Lamberth.  I  think  as  we  move  away  from  print  and 
toward  electronic  information,  though,  we  have  to  have  a 
well-thought-out  and  incremental  transition,  because  there  are 
people  like  you  and  me  who  are  not  going  to  be  as  conversant  as 
our  11-year-olds  and  our  law  clerks.  And  we  have  got  to  do  it 
with  rapidly  changing  technology,  but  we  have  got  to  do  it  in  an 
incremental  way  that  makes  sense. 

Government  information  I  do  think  is  at  risk  of  being  retained 
in  out-of-date  electronic  formats.  Legal  researchers  often  look  to 
historical  documents  such  as  legislative  histories  and  case  law 
precedents,  and  we  think  stable,  retrievable  formats  are  crucial 
to  such  research.  So  as  we  migrate  toward  publishing 
Government  information  in  electronic  format,  we  think  to  be 
successful  there  are  five  steps  that  the  committee  really  ought  to 
focus  on: 

One  is  standards  for  electronic  information  and  software 
have  to  be  developed. 

Two  is  a  helpful,  well-staffed  central  help  desk  with  phone 
lines  should  be  provided  by  GPO.  We  do  that  now  for  our 
computerized  legal  research,  and  we  get  a  lot  of  calls,  even  with 
fairly  sophisticated  users,  to  this  nationwide  help  desk  that  we 
run  for  helping  users  use  the  electronic  format. 

There  must  be,  third,  funding  to  the  libraries  to  enable  some 
to  meet  these  new  requirements. 
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Fourth,  there  has  to  be  staff  training  in  the  libraries  to  help 
the  public  as  well  as  the  librarians  use  these  new  formats  in 
electronic  information. 

And,  of  course,  the  chosen  electronic  format  has  to  be 
appropriate  for  the  particular  material. 

In  closing,  we  believe  that  the  judiciary  has  a  proven  track 
record  for  successfully  exploring  and  employing  technology- 
based  initiatives  to  enhance  productivity,  to  reduce  spending, 
and  to  provide  public  access.  The  new  initiatives  currently  being 
examined,  combined  with  the  judiciary's  strong  management 
focus  on  information  technology  improvements,  signal,  we 
believe,  that  the  judiciary's  past  successes  will  continue.  Seeking 
out  the  power  of  emerging  technologies  and  strategically 
integrating  them  into  judicial  work  processes  is  one  of  the 
judiciary's  highest  priorities  today,  I  assure  the  committee. 

The  judiciary  is  committed  not  only  to  making  old  processes 
work  better,  but  also  to  creating  new  ways  of  working  that  are 
more  productive,  efficient,  and  effective.  We  think  these 
improvements  will  enable  to  the  judiciary  to  deliver  to  the  public 
better  service  at  a  lower  cost. 

I  again  want  to  thank  the  committee  for  the  opportunity  to 
appear  before  you  today,  and  I  certainly  would  be  happy  to 
answer  any  questions.  It  is  unusual  for  me.  I  usually  am  asking 
them.  So  it  is  one  of  the  few  times  I  have  to  say  I  am  happy  to 
answer  any  questions  you  have.  Senator  Pell  and  Senator  Ford. 

[The  prepared  statement  of  Judge  Lamberth  follows:! 

Prepared  Statement  of  Hon.  Royce  C.  Lamberth,  United  States 
District  Judge  for  the  District  of  Columbia,  Washington,  DC 

Mr.  Chairman  and  Members  of  the  Committee: 

I  am  Royce  C.  Lamberth,  a  United  States  District  Judge  for  the  District  of 
Columbia  and  a  member  of  the  Committee  on  Automation  and  Technology  of  the 
Judicial  Conference  of  the  United  States.  The  Judicial  Conference  of  the  United 
States  (JCUS)  is  the  policy-making  body  of  the  federal  judiciary.  I  am  pleased  to 
be  here  today  to  present  comments  from  the  judiciary  on  the  topic  of  "Public 
Access  to  Government  Information  in  the  21st  Century."  I  will  focus  my  com- 
ments on  four  general  areas:  the  judiciary's  commitment  to  public  access  pro- 
grams, the  judiciary's  expansion  of  access  through  technology,  the  impact  of  Title 
44  on  the  needs  of  the  judiciary,  and  changes  in  the  Federal  Depository  Library 
Program. 

Introduction 

To  understand  better  the  challenges  of  developing  the  judiciary's  public  infor- 
mation access  program,  it  may  be  helpful  to  quantify  and  characterize  the 
judiciary's  information.  The  judiciary  consists  of  over  2,000  judicial  officers 
performing  trial  and  appellate  court  functions  in  94  districts  and  12  circuits 
across  the  nation,  as  well  as  in  territories.  Last  year,  lawyers  and  litigants  filed 
over  1.2  million  civil,  criminal,  bankruptcy  and  appellate  cases  in  these  courts, 
and  the  volume  of  litigation  continues  to  increase  annually.  In  every  case,  plead- 
ings and  other  papers  filed  comprise  a  record  of  the  case.  Each  case  is  reviewed 
and  decisions  are  entered  by  the  court  addressing  the  disposition  of  the  case. 
Those  decisions  are  added  to  the  case  file. 

In  characterizing  the  information  that  the  judiciary  maintains,  we  think  of  two 
major  categories:  (1)  information  which  is  produced  by  the  judiciary,  such  as 
written  case  decisions,  forms,  recordation  of  proceedings,  case  docket  data. 
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statistics,  annual  reports,  publications,  and  guidelines;  and,  (2)  information  that 
is  submitted  to  the  judiciary  from  outside  the  Third  Branch  that  must  be  retained, 
such  as  various  forms  completed  by  litigants,  pleadings,  motions,  briefs,  evi- 
dence, and  transcripts  of  other  proceedings. 

Much  of  the  information  in  the  first  category,  i.e.,  the  information  produced  by 
the  judiciary,  is  available  in  electronic  format  due  to  efforts  begun  some  time  ago. 
In  fact,  significant  progress  has  been  made  to  provide  the  public  with  wide 
accessibility  to  this  data,  such  as  electronic  bulletin  board  systems,  Internet, 
private  legal  publishers,  automated  voice  response  systems,  and  public  counter 
terminals.  These  are  the  primary  information  products  of  the  judiciary.  Specific 
examples  of  the  efforts  in  this  area  are  detailed  later  in  this  testimony. 

The  information  in  the  second  category,  i.e.,  information  submitted  to  the 
judiciary,  presents  the  future  challenge.  This  information  is  primarily  provided 
on  paper  and  comes  from  a  variety  of  sources  with  different  technical  capabilities 
(e.g.,  government  agencies,  lawyers,  public  litigants,  prisoners).  This  informa- 
tion, when  in  paper  format,  is  only  available  in  the  courthouse.  In  electronic 
format  it  could  help  the  judiciary,  constituents,  and  the  public.  For  example,  the 
introduction  of  electronic  filing  technology  would  allow  the  courts  to  receive 
pleadings,  motions,  briefs,  and  other  case-related  documents  in  an  electronic 
versus  paper  format  and  would  provide  accessible,  up-to-date  information. 
These  documents  are  among  the  most  frequently  requested  documents  in  a  case 
file.  Information  that  could  only  be  received  in  paper  format  due  to  certain 
circumstances  could  be  digitized  and  added  to  the  electronic  record.  Electronic 
filing  and  storage  would:  eliminate  repetitive,  time-consuming  manual  tasks; 
automatically  enter  vital  information  into  case  management  systems;  reduce  use 
of  paper;  reduce  the  space  required  to  store  paper  files;  and  provide  more 
efficient  and  timely  access  to  case-related  information  to  the  public.  Require- 
ments and  costs  for  application  of  this  technology  are  being  explored. 
Commitment  to  Public  Access  to  Federal  Court  Information 

Several  actions  recently  taken  by  the  JCUS  demonstrate  the  judiciary's  commit- 
ment to  providing  wide  public  access  to  court  information.  In  approving  last  year 
the  Long  Range  Plan  for  the  Federal  Courts,  the  JCUS  approved  a  recommenda- 
tion that  "[t]he  judicial  branch  should  act  to  enhance  understanding  of  the  federal 
courts  and  ensure  that  the  fundamentals  of  the  litigation  process  are  understood 
by  all  who  use  it.  The  federal  courts  should  encourage  feedback  from  the  public 
on  how  successfully  the  judicial  branch  meets  public  expectations  about  the 
administration  ofjustice." 

There  are  many  ways  in  which  the  federal  judiciary  can  achieve  this  objective. 
One  implementation  strategy  already  identified  within  the  Plan  is  as  follows: 
"[ijnformation  on  using  the  courts  should  be  provided  through  community  insti- 
tutions and  in  formats  aimed  at  an  increasingly  diverse  citizenry."  The  expecta- 
tion is  that  information  should  be  provided  through  all  widely  available 
technologies,  including  telephone,  computer,  and  interactive  video. 

Developing  the  technology  for  public  access  to  court  records  in  the  judiciary  is 
under  the  guidance  of  the  Judicial  Conference's  Committee  on  Automation  and 
Technology.  This  committee  annually  updates  its  Long  Range  Plan  for  Automa- 
tion in  the  Federal  Judiciary.  It  is  important  to  note  that  one  of  the  goals  in  the 
1996  update  is  to  "ensure  appropriate  access  to  electronic  information  at  a  rea- 
sonable cost  to  the  judiciary,  other  government  agencies,  litigants,  the  bar,  the 
public,  and  others,  as  appropriate."  This  goal  is  currently  being  achieved  through 
the  numerous  public  access  programs  that  are  described  in  the  attachment  to  this 
testimony. 

The  above  mentioned  goals  and  objectives  demonstrate  that  the  judiciary  rec- 
ognizes a  responsibility  for  disseminating  government  information.  In  addition 
to  traditional  methods  of  publishing  information  and  making  paper  documents 
available,  the  judiciary  has  been  making  use  of  appropriate  technologies  that 
expand  access  further.  The  judiciary  has  made  this  responsibility  a  priority  in 
planning.  Further,  it  has  a  successful  record  of  adapting  technology  to  meet  the 
information  dissemination  requirements.  And,  it  has  a  history  of  being  respon- 
sive to  the  users  of  the  information  and  the  public  in  general.  These  public  access 
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programs  meet  the  needs  of  the  judiciary's  customers,  from  those  who  may  only 
be  able  to  come  into  an  office,  or  call  on  the  telephone,  to  those  corporate  entities 
which  access  on-line  databases  to  gain  information  without  diverting  court 
staff's  time  from  other  service  responsibilities.  The  judiciary's  programs  have 
sought  to  avoid  the  problems  of  a  "have"  and  "have  not"  information  society,  but 
continual  challenges  are  expected  in  the  efforts  to  make  information  reasonably 
accessible  to  all  who  are  interested. 

Technology  Broadens  Public  Access  in  the  Judiciary 

The  success  of  the  judiciary's  programs  for  access  to  information  is  signifi- 
cantly demonstrated  by  the  fact  that  there  are  over  30,000  registered  users  of  the 
Public  Access  to  Court  Electronic  Records  (PACER)  system.  PACER  is  the  elec- 
tronic bulletin  board  system  installed  in  courts  that  provides  case  and  docket 
information.  Users  will  make  over  three  million  requests  for  information  in  Fiscal 
Year  96.  The  more  accessible  automated  voice  response  systems,  providing  more 
limited  case  docket  information,  respond  to  over  four  million  calls  per  year.  To 
those  who  wish  to  learn  more  via  the  World  Wide  Web,  the  judiciary's  Internet 
site  provides  access  to  a  variety  of  judiciary  publications  and  general  court 
information.  The  site  records  over  10,000  inquiries  per  month.  In  addition,  all 
federal  appellate  court  slip  opinions  are  being  collected  by  a  consortium  of  law 
schools  and  provided  free  of  charge  to  the  public  through  each  school's  Internet 
Web  Site. 

This  Committee's  interest  in  Title  44  and  its  effort  to  include  broad  representa- 
tion from  all  areas  of  the  public  and  private  sector  in  this  series  of  hearings  is  to 
be  commended.  The  judiciary's  experiences  with  electronic  information  and 
publishing  technology,  in  particular  electronic  case  filing  and  Internet/Intranet, 
has  also  caused  us  to  examine  more  closely  our  policies,  rules,  and  procedures  to 
determine  how  they  are  affected  by  the  opportunities  presented  with  new  infor- 
mation technology.  For  example,  the  Administrative  Office  of  the  U.S.  Courts 
already  has  begun  to  examine  and  test  ways  to  publish  and  disseminate  informa- 
tion efficiently  through  expanded  use  of  technologies.  We  will  want  to  carefully 
review  any  proposed  changes  to  Title  44  to  determine  the  impact  on  the  publica- 
tion and  dissemination  policies  and  procedures  in  the  judiciary. 

The  judicial  Conference's  Committee  on  Automation  and  Technology  just  last 
month  approved  strategic  initiatives  in  support  of  a  three-to-five-year  vision  that 
will  be  articulated  in  the  Fiscal  Year  97  update  to  the  Long  Range  Plan  for 
Automation.  Two  of  these  initiatives  directly  support  enhancing  public  access: 
(1)  electronic  case  files  that  would  include  case  docketing  and  management 
systems,  and,  (2)  Intranet/Internet  to  facilitate  the  transmittal  of  electronic  doc- 
uments and  data. 

Also,  there  are  numerous  prototype  projects  testing  new  court  technology.  The 
most  successful  prototype  is  in  the  Northern  District  of  Ohio.  This  system  enables 
the  court  to  handle  massive  maritime  asbestos  cases.  The  system,  which  uses  the 
Internet,  makes  filing  and  accessing  information  easier  for  the  parties,  the  court 
and  the  public. 

The  challenges  faced  by  the  judiciary  in  establishing  electronic  filing  projects 
are  typical  of  many  information  dissemination  issues.  The  judiciary  has  a  diverse 
public  with  differing  levels  of  access  to  technology.  Although  the  public's  access 
to  personal  computers  is  increasing  at  an  encouraging  rate,  it  is  uncertain  when 
this  technology  will  be  accessible  to  the  great  majority  of  the  public.  The  judiciary 
has  cultural  and  institutional  histories  and  experiences  that  influence  the  accep- 
tance of  new  technology  within  the  organization. 

The  judiciary  also  has  concerns  about  the  integrity  and  security  of  electronic 
information.  Balancing  a  concern  for  accuracy  and  security  with  an  interest  in 
wide  accessibility  is  a  difficult  task.  What  is  the  definition  of  "information?"  The 
electronic  format  removes  the  ability  to  simply  distinguish  between  "publica- 
tions" and  "information."  How  do  we  distinguish  between  categories  of  informa- 
tion held  by  the  judiciary?  What  assurances  do  we  have  that  information  will  be 
accessible  in  the  future? 

The  judiciary  is  a  large,  decentralized  organization  which  carefully  plans 
change  and  functions  under  rules  established  by  the  courts  to  govern  the  litiga- 
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tion  practice  and  procedure  in  those  courts.  Questions  arise  as  to  how  these  rules 
should  be  modified  to  adapt  to  increasing  use  of  technology.  While  progress  has 
been  made  in  the  interoperability  of  hardware  and  software,  we  face  evolving 
computer  technology  that  has  few  established  standards.  These  complex  issues 
are  just  beginning  to  be  examined  in  the  judiciary  and  our  position  is  not  defined. 
Our  experiences  in  current  projects,  and  information  gained  through  hearings 
such  as  these,  should  offer  information  to  plan  for  the  future  and  the  inevitable 
expansion  of  electronic  information. 

Title  44 — Government  Printing  Office 

Bringing  Title  44  into  the  21st  century  with  minimum  cost  to  the  taxpayer  is  a 
necessary  and  responsible  action.  The  judiciary  initiates  annually  more  than 
30,000  printing  jobs  nationwide,  with  more  than  half  of  those  directed  to  the 
Government  Printing  Office  (GPO).  The  remaining  printing  requirements  are 
directed  to  Federal  Prison  Industries  and  other  non-GPO  organizations,  and  are 
primarily  small  jobs  for  which  the  procurement  authority  resides  within  the 
judiciary.  The  spending  for  GPO  work  is  approximately  $5.0  million  each  year, 
which  accounts  for  the  majority  of  the  judiciary's  total  printing  expenditures. 
GPO  provides  the  necessary  resources  for  the  large-scale  procurement  and  distri- 
bution of  printed  materials.  The  GPO  Rapid  Response  Centers  are  used  by  courts 
nationwide  to  provide  quick  turnaround  service  on  a  variety  of  printing  jobs. 

In  addition,  the  judiciary  spends  approximately  2.4  million  dollars  per  year 
printing  appellate  case  decisions  having  precedential  value  (termed  "slip  opin- 
ions") for  the  federal  courts.  Since  1939,  the  judiciary  has  printed  these  opinions 
through  commercial  sources  under  a  delegation  of  authority  from  either  the  Joint 
Committee  on  Printing  or  the  Public  Printer.  The  delegation  or  waiver  is  extended 
to  the  judiciary  in  recognition  of  the  importance  of  a  direct  working  relationship 
between  the  courts  and  their  commercial  printing  vendors  to  ensure  that  the 
services  meet  the  quality,  quantity,  format,  technical  review,  confidentiality, 
security,  and  delivery  requirements  of  each  U.S.  Court  of  Appeals.  The  ability  to 
recognize  unique  situations  and  authorize  waivers  to  Title  44  is  necessary  and 
should  be  considered  in  any  discussions  involving  changes  to  Title  44.  This 
waiver  for  slip  opinion  printing  is  essential  to  the  integrity  of  the  judicial  process 
and  must  be  continued. 

From  our  perspective,  there  are  several  areas  in  Title  44  where  the  judiciary 
could  benefit  from  updating  the  statute.  For  example,  in  its  current  form.  Title  44 
contains  limitations  which  can  restrict  the  courts'  ability  both  to  produce  timely 
materials  and  serve  the  public  in  an  efficient  manner.  While  we  recognize  that 
GPO  cannot  always  guarantee  specific  deadlines  will  be  met,  this  creates  difficul- 
ties when  deadlines,  such  as  those  for  annual  reports  and  similar  materials,  are 
required  by  law  or  by  the  Judicial  Conference  of  the  United  States.  Also,  current 
restrictions,  such  as  the  $1,000  limit  on  outside  or  "emergency"  printing,  seem 
outdated  in  our  fast-paced,  tight-deadline  oriented  society. 

Further,  we  believe  it  is  important  that  GPO  have  adequate  authority  to  penal- 
ize vendors  monetarily  for  non-compliance  or  low-quality  work,  and  to  prohibit 
such  vendors  from  continuing  to  obtain  government  business.  In  this  respect. 
Title  44  and  the  procurement  of  printing  jobs  needs  to  be  made  consistent  with 
other  procurement  regulations  in  the  government. 

Title  44,  Chapter  19 — Federal  Depository  Library  Program 

Eighteen  federal  judiciary  libraries  participate  in  the  Federal  Depository  Li- 
brary Program  (FDLP).  Participating  libraries  include  each  circuit  headquarters 
library  (located  in  the  District  of  Columbia,  Boston,  New  York  City,  Philadelphia, 
Richmond,  New  Orleans,  Cincinnati,  Chicago,  St.  Louis,  San  Francisco,  Denver, 
and  Atlanta)  and  several  of  the  larger  branch  libraries,  such  as  the  ones  in  Los 
Angeles,  Seattle,  and  Phoenix. 

Because  the  judiciary's  libraries  are  law  libraries,  the  selection  of  publications 
from  the  FDLP  collection  is  narrow  in  focus  when  compared  with  public  or 
academic  libraries.  Publications  that  are  requested  tend  to  be  congressional 
materials  (including  the  Congressional  Record  and  the  Serial  Set  for  legislative 
histories).  Supreme  Court  slip  opinions,  and  executive  agency  regulations  and 
opinions. 
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The  FDLP  portion  of  the  library  collections  is  used  by  judges,  their  law  clerks, 
U.S.  attorneys  and  their  staff,  public  defenders,  members  of  the  bar,  pro  se 
litigants,  and,  to  a  lesser  extent,  the  public  at  large.  The  primary  focus  of  the 
federal  court  library  program  is  to  provide  research  materials  and  assistance  to 
aid  judges  in  deciding  cases,  both  through  direct  research  and  through  providing 
access  to  materials.  To  the  extent  that  the  judiciary's  libraries  participate  in  the 
FDLP  program,  which  imposes  a  requirement  to  provide  broad  public  access  to 
government  information,  problems  do  arise.  For  example,  the  broad  public  access 
requirement  needs  to  be  addressed  against  the  current  efforts  to  improve  security 
for  judges  and  court  staff  in  federal  courthouses.  Also,  the  FDLP  requirements  to 
add  a  public  access  personal  computer  in  each  library  will  require  libraries  to 
divert  funding  from  other  priorities. 

As  related  in  the  testimony  of  Daniel  P.  O'Mahony,  Coordinator  of  Government 
Documents  and  Social  Sciences  Data  Services  at  Brown  University  Library  in 
Providence,  RI,  and  past  Chair  of  the  Federal  Depository  Library  Council,  the 
movement  away  from  print  and  toward  electronic  information  must  be  a  well- 
thought-out,  incremental  transition.  However,  there  is  potential  for  information 
available  only  in  electronic  form  to  be  less  accessible.  Consequently,  as  electronic 
formats  are  prepared,  consideration  must  be  given  to  developing  standards  for 
identifying,  cataloging,  and  retaining  the  government  information  in  a  system- 
atic way.  With  technology  changing  rapidly,  government  information  is  at  risk  of 
being  retained  in  out-of-date  electronic  formats.  Legal  researchers  often  look  to 
historical  documents  such  as  legislative  histories  and  case  law  precedents.  Stable, 
retrievable  formats  are  crucial  to  such  research. 

If  the  gatekeeper  for  government  information  is  search  and  retrieval  software, 
then  librarians  and  library  users  must  have  equipment  that  can  run  the  software, 
and  training  for  using  the  software,  before  the  electronic  information  becomes 
accessible.  Moreover,  librarians  must  provide  computer  training  and  support  to 
patrons  using  FDLP  materials.  The  judiciary  has  cause  for  concern  if  the  costs  for 
this  electronic  public  access  are  shifted  from  the  GPO  (printing)  budget  to  indi- 
vidual library's  (personnel  and  equipment)  budgets. 

The  impact  of  this  transition  on  library  staff  cannot  be  underestimated.  Let  me 
share  our  experience  with  automation  support.  The  judiciary's  libraries  have 
talented  librarians  who  are  knowledgeable  about  online  research.  Computer 
assisted  legal  research  (CALR)  has  been  a  cornerstone  of  the  judiciary's  library 
program  for  the  last  ten  years.  We  have  learned  from  our  experience  with  CALR 
that  having  a  help  desk  available  to  answer  users'  questions  is  vital.  The  judiciary 
users  of  CALR  are  typically  well  educated,  experienced  users  of  CALR,  yet  one 
contractor's  help  desk  receives  about  1,800  calls  per  month  from  judiciary  users 
for  assistance  in  research  or  to  solve  a  problem  with  the  equipment  or  software. 
Requests  for  assistance  range  from  problems  with  locked  up  keyboards,  to  ques- 
tions on  how  to  set  up  the  modem,  to  problems  with  printing  documents,  to 
questions  on  how  to  formulate  a  particular  search  or  what  materials  are  included 
in  a  particular  data  base,  to  questions  on  how  to  convert  material  to  a  particular 
word  processing  format.  It  is  not  hard  to  predict  that  providing  user  support  for 
the  typically  less  informed  public  would  be  an  enormous  undertaking  for  the 
court  librarians. 

Moreover,  most  libraries  do  not  have  access  to  Internet  and  most  do  not  have 
public  access  work  stations  with  CD-ROM  drives,  sufficient  hard  drives,  laser 
printers,  modems  and  dedicated  telephone  lines  or  Internet  connections.  This 
may  present  problems  for  library  access  to  information  on  Internet  or  for  aiding 
others  in  accessing  FDLP  information  in  electronic  format. 

In  summary,  a  migration  toward  publishing  government  information  in  elec- 
tronic format  will  be  successful  if:  (1)  standards  are  developed  for  file  formats, 
access,  software  functions,  licensing  agreements,  and  archiving;  (2)  a  helpful, 
well-staffed  central  help  desk  with  many  phone  lines  is  provided  by  GPO;  (3) 
funding  is  provided  for  equipment,  Internet  access,  and  telephone  lines  for  the 
participating  libraries;  (4)  the  need  for  staff  training  in  FDLP  libraries  is  recog- 
nized; and,  (5)  the  electronic  format  is  appropriate  to  the  materials  (with  print 
continuing  to  be  available  in  the  next  few  years  for  presentation  of  material  with 
tables  and  charts). 
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Conclusion 

In  closing,  we  believe  that  the  judiciary  has  a  proven  track  record  for  success- 
fully exploring  and  employing  technology-based  initiatives  to  enhance  produc- 
tivity, reduce  spending,  and  provide  public  access.  The  new  initiatives  currently 
being  examined,  combined  with  the  judiciary's  strong  management  focus  on 
information  technology  improvements,  signal  that  the  judiciary's  past  successes 
will  continue.  Seeking  out  the  power  of  emerging  technologies  and  strategically 
integrating  them  into  judicial  work  processes  is  one  of  the  judiciary's  highest 
priorities.  The  judiciary  is  committed  not  only  to  making  old  processes  work 
better,  but  also  to  creating  new  ways  of  working  that  are  more  productive, 
efficient,  and  effective.  These  improvements  will  enable  the  judiciary  to  deliver 
to  the  public  better  service  at  a  lower  cost. 

Thank  you  for  the  opportunity  to  appear  today  before  the  Committee  and  I 
stand  ready  to  answer  any  questions. 

Attachment 

Current  Electronic  Public  Access  Programs  in  the  Federal  Judiciary 

For  the  past  7  years,  the  federal  judiciary  has  been  offering  electronic  public 
access  services  to  improve  the  public's  ability  to  access  federal  court  information. 
These  services  have  generated  over  seven  million  calls  a  year  from  the  legal 
community  and  the  general  public.  The  judiciary's  Electronic  Public  Access 
program  has  made  access  to  court  information  by  the  general  public  faster  and 
easier.  Together,  these  specific  applications  provide  a  comprehensive  program  of 
electronic  public  access  that  meets  a  myriad  of  needs  and  requirements,  provid- 
ing a  basic  level  of  access  to  the  public  at  little  or  no  cost,  while  also  offering  more 
sophisticated  service  at  reasonable  costs. 

The  Supreme  Court  of  the  United  States  offers  two  electronic  access  services  to 
the  public  for  the  purposes  of  disseminating  information. 

The  U.S.  Supreme  Court  Electronic  Bulletin  Board  System  is  a  new  pilot 
service  which  provides  on-line  access  to  the  Court's  automated  docket,  argument 
calendar,  order  lists,  slip  opinions,  rules,  bar  admission  forms  and  instructions. 
Court  tour  information,  special  notices  and  general  information.  The  automated 
docket  posted  on  the  Bulletin  Board  System  (BBS)  is  current  as  of  the  preceding 
business  day.  Slip  opinions  and  orders  are  posted  within  a  few  days  after  their 
release.  This  BBS  contains  opinions  issued  during  October  Terms  1993,  1994,  and 
1995.  Access  to  the  BBS  is  presently  provided  at  no  cost. 

The  Court  also  offers  the  U.S.  Supreme  Court  Clerk's  Automated  Response 
Systems  (CARS)  which  permits  a  caller  using  a  standard  touch-tone  telephone  to 
obtain  the  status  of  cases  on  the  U.S.  Supreme  Court  automated  docket  from  an 
automated  voice  synthesizer  response  system.  Callers  may  receive  case  informa- 
tion. Bar  admission  information,  or  speak  directly  to  a  clerk.  Callers  can  access 
information  by  using  the  Supreme  Court  docket  number  or  the  case  name. 

The  appellate,  district,  and  bankruptcy  courts  also  offer  several  electronic 
public  access  systems.  Following  are  brief  descriptions  of  some  of  these  services. 

The  Voice  Case  Information  System  (VCIS)  uses  an  automated  voice  response 
system  to  read  a  limited  amount  of  bankruptcy  case  information  directly  from  the 
court's  database  in  response  to  touch-tone  telephone  inquiries.  This  service 
permits  the  caller  to  obtain  information  about  a  bankruptcy  case  quickly  and 
easily  by  making  a  simple  phone  call.  The  service  is  now  operating  in  approxi- 
mately 75  bankruptcy  courts.  VCIS  is  free  of  charge. 

Appellate  Voice  Information  System  (AVIS)  is  a  comparable  service  to  VCIS 
which  enables  a  caller  to  gain  appellate  case  information  by  use  of  a  touch-tone 
telephone.  AVIS  is  currently  available  in  the  District  of  Columbia,  First,  Second 
and  Fifth  Circuits,  and  is  expected  to  be  implemented  in  additional  circuits  this 
year.  This  service  is  also  free  to  the  public. 

The  ABBS  (Appellate  Bulletin  Board  System)  is  now  available  in  all  but  one 
federal  appellate  court.  This  system  offers  public  users  electronic  access  to  appel- 
late court  decisions  (slip  opinions)  and  other  court  information  such  as  oral 
argument  calendars,  case  dockets,  local  court  rules,  notices  and  reports,  and 
press  releases.  Most  appellate  courts  have  upgraded  their  systems  and  offer  both 
slip  opinions  and  case  dockets  on  the  same  public  access  computer  and  telephone 
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number.  Information  on  these  systems  can  be  viewed  on-line  or  automatically 
downloaded  into  a  user's  computer.  In  accordance  with  Judicial  Conference 
policy,  most  appellate  courts  charge  a  user  fee  for  this  service. ^ 

Public  Access  Terminals  are  provided  free  of  charge  for  the  public  and  are 
located  in  the  clerk  of  court's  office  in  all  appellate,  district  and  bankruptcy 
courts.  Members  of  the  public  can  go  to  the  clerks'  offices  and  can  quickly  and 
easily  access  these  terminals  to  obtain  pertinent  case  and  docketing  information. 

The  Public  Access  to  Court  Electronic  Records  (PACER)  system  allows  any 
user  with  a  personal  computer  to  dial-in  to  a  district  or  bankruptcy  court  com- 
puter and  retrieve  official  electronic  case  information  and  court  dockets  usually 
in  less  than  a  minute.  PACER  is  predominately  utilized  by  attorneys  and  has 
eliminated  the  need  to  travel  to  the  courthouse  to  retrieve  routine  information. 
Each  court  controls  its  own  computer  system  and  case  information  database; 
therefore,  there  are  some  variations  among  jurisdictions  as  to  the  information 
offered.  Typically,  information  currently  available  through  PACER  includes  basic 
case  information,  docket  information,  index  information,  and  opinions.  Many 
jurisdictions  offer  800  telephone  lines  to  eliminate  long  distance  toll  charges. 

User  fee  charges  for  PACER  service  have  been  instituted  in  most  courts. 2 
However,  the  Schedule  of  Fees  established  by  the  Judicial  Conference  of  the 
United  States  permits  courts  to  "exempt  persons  or  classes  of  persons  from  the 
fees  in  order  to  avoid  unreasonable  burdens  and  to  promote  public  access  to  such 
information."^  This  exemption  language  is  intended  to  accommodate  those  users 
who  might  otherwise  not  have  access  to  court  information  in  this  electronic  form. 
Classes  of  persons  who  may  be  exempted  from  the  fee  include  indigents,  bank- 
ruptcy case  trustees,  not-for-profit  organizations,  and  voluntary  Alternate  Dis- 
pute Resolution  neutrals.^ 

Internet  Access  to  court  information  continues  to  expand.  The  Administrative 
Office  manages  the  judiciary's  Internet  Web  Site  which  contains  general  informa- 
tion on  the  judiciary,  numerous  publications,  and  proposed  rules  for  public 
comment.  Several  individual  courts  have  also  established  Internet  sites  and  offer 
court  information.  In  addition,  numerous  Internet  web  sites  have  independently 
arranged  to  offer  judiciary  information,  such  as  opinions  and  court  rules.  A 
consortium  of  law  schools,  generally  one  from  each  circuit,  provides  free  access 
to  appellate  slip  opinions  through  each  school's  Internet  Web  Site.  Circuits  were 
approached  individually  by  the  law  schools  about  participating  in  this  effort.  The 
member  law  schools  have  con\plete  responsibility  for  retrieving  the  opinions  and 
uploading  them  to  the  Internet.  Arrangements  such  as  these  support  access  to 
government  information  without  requiring  government  resources. 

All  of  these  services  provide  the  public  with  greater  and  more  rapid  access  to 
federal  court  information  and  utilize  flexible  options  to  meet  the  individual 
needs  of  the  user.  Expansion  of  electronic  access  services  will  continue  to  reduce 
the  barriers  to  the  public's  ability  to  access  court  information. 

Senator  Ford.  Well,  Judge,  you  are  mighty  nice,  and  before 
we  get  to  the  questions,  we  have  been  joined  by  my  good  friend. 
Senator  Pell,  from  Rhode  Island.  Senator,  do  you  have  any 
opening  statement  you  would  like  to  make  before  we  question? 

Senator  Pell.  No.  Just  to  say  I  am  glad  this  hearing  is  going 
on,  and  I  look  forward  to  following  it. 

Senator  Ford.  Thank  you  very  much.  Senator. 


The  Judiciary  Appropriations  Act  of  1991  (Public  Law  101-515,  1990)  provides  that  the  Judicial 
Conference  shall  prescribe  and  collect  reasonable  fees  for  furnishing  electronic  public  access  to  federal 
court  information. 

The  fee  for  PACER  services  was  originally  established  at  $1.00  per  minute  and  is  now  $.60  per  minute. 

See  notes  to  28  U.S.C.  §§  1913,  1914,  1926,  and  1930  for  fee  schedules  for  courts  of  appeals,  district 
courts.  Court  of  Federal  Claims,  and  bankruptcy  courts. 
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Judge,  let  me  tell  you  that  I  share  your  concerns  that  we  avoid 
creating  apparently  haves  and  have-nots  as  the  Government 
takes  advantage,  as  we  take  advantage  of  new  technologies.  In 
that  regard,  I  commend  the  judiciary  for  making  all  Federal 
appellate  court  slip  opinions,  as  I  understand  them, 
available — and  I  underscore  free  of  charge — to  the  public 
through  the  Internet  sites  of  the  consortium  of  law  schools. 

How  does  the  judiciary  ensure  access  to  those  slip  opinions 
to  the  have-nots  who  do  not  have  access  to  the  Internet  or  are 
unable  to  use  computer  technology? 

Judge  Lamberth.  Well,  if  you  come  to  any  clerk's  office,  they 
are  available  in  the  office,  of  course,  in  paper  form.  You  also  can 
obtain  copies  in  electronic  form,  either  from  your  law  firm  or 
home  or  wherever  you  are,  by  accessing  an  electronic  bulletin 
board.  All  but  one  of  our  courts  of  appeals  now  have  an 
electronic  bulletin  board  where  we  post  the  decision  on  the 
electronic  bulletin  board  the  day  it  is  issued.  And  these  are 
available  to  any  member  of  the  public  who  can  call  up  and  get 
the  decision  electronically. 

Of  course,  if  you  don't  deal  with  getting  it  electronically  and 
want  a  paper  copy,  a  copy  can  be  sent  to  you  free  of  charge  by 
calling  as  well  to  a  different  number,  the  appellate 
voice-activated  system,  or  you  can,  of  course,  appear  at  any 
clerk's  office  and  get  a  copy  on  the  same  day  it  is  issued.  Free  of 
charge. 

Senator  Ford.  That  is  the  so-called  Depository  Law  Library 
that  you  are  talking  about? 

Judge  Lamberth.  No.  That  is  in  the  clerk's  office  itself.  Now, 
each  Depository  Law  Library  also  gets  a  copy  of  the  slip  opinion 
of  every  circuit,  and  as  soon  as  it  is  received  in  that  Depository 
Law  Library,  any  member  of  the  public  can  see  it.  They  get  that 
in  paper  form,  since  each  of  the  circuits  sends  it  to  all  the  other 
circuits.  So  every  circuit  will  have  the  opinions  of  every  other 
circuit  in  that  Depository  Law  Library  that  any  member  of  the 
public — 

Senator  FORD.  What  about  the  Depository  Library  at  the 
University  of  Kentucky?  Do  you  send  one  automatically  to  them? 

Judge  Lamberth.  No,  but  they  can  ask  to  be  included  on  the 
mailing  list  at  each  circuit,  and  a  university  would  be  included 
free  of  charge  if  they  asked  to  be  on  our  mailing  list. 

Senator  FORD.  In  your  testimony,  you  gave  me  3  million,  4 
million,  125,000.  It  sounds  like  you  have  a  lot  of  action.  It  sounds 
like  the  legal  fraternity  is  doing  very  well  or  people  are 
interested.  But  you  say  that  approximately,  I  believe,  $2.5  million 
annually  is  spent  printing  these  slip  opinions. 

Judge  Lamberth.  That  is  right. 

Senator  FORD.  Printing  is  through  commercial  sources  under 
a  waiver  from  the  Public  Printer  or  from  the  Joint  Committee  on 
Printing,  dating  back,  I  believe  you  said,  to  1939,  and  that  this 
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waiver  is  essential — I  quote  you  now — "to  the  integrity  of  the 
judicial  process." 

Can  you  elaborate  on  that  statement,  the  integrity  of  the 
judicial  process? 

Judge  Lamberth.  Well,  we  have  cases  that  are,  of  course,  very 
sensitive  to  parties  on  either  side  as  to  how  they  are  going  to  be 
decided.  And  advance  notice  to  any  party  of  how  the  decision  is 
going  to  come  down  can  actually  affect  a  lot  of  things.  In  some 
of  the  more  important  cases,  it  might  even  affect  the  stock 
market.  It  might  affect  other  actions  that  other  parties  might 
take.  So  the  integrity  of  the  judicial  process  is  important  that 
until  we  actually  issue  a  decision  and  everyone  has  access  to  it 
that  it  is  kept  absolutely  confidential  and  no  one  can  know  what 
the  judge  or  the  court  of  appeals  is  going  to  decide  until  it  is 
released  to  everyone  simultaneously.  And  advance  leaks  or  word 
of  what  the  decision  might  be  through  a  printer,  through  a  law 
clerk,  through  any  other  means,  is  one  of  our  greatest  fears  in  the 
judiciary. 

Senator  FORD.  So  that  is  the  reason  that  you  need  the  waiver 
so  that  you  can  keep  control  of  the  sensitivity  of  the  case  and 
prevent  it  from  being  released? 

Judge  Lamberth.  That  is  right.  We  also  are  concerned  about 
quality  because  the  change  of  a  word  or  the  change  of  an 
apostrophe  in  some  of  these  opinions  can  be  absolutely  critical, 
as  I  am  sure  you  have  seen  in  some  of  your  legislation. 

Senator  Ford.  I  won't  comment  on  our  legislation  as  written. 

Judge  Lamberth.  Well,  I  have  to  deal  with  it  as  a  judge  a  lot 
of  times,  and  I  am  figuring  out  what  that  comma  meant  in  that 
place — 

Senator  FORD.  I  take  no  responsibility  for  the  writing. 

ILaughter.] 

Senator  FORD.  They  wanted  to  know  if  I  was  an  attorney.  I 
said,  no,  but  I  am  on  the  jury. 

In  your  testimony,  you  raised  an  issue  that  has  not  come  out 
in  these  hearings  before,  I  think.  You  suggest  that  GPO  needs  the 
authority  to  penalize  printers  for  non-compliance  or  low  quality 
of  work  or  to  prohibit  such  printers  from  continuing  to  do 
Federal  work.  I  suspect  after  they  get  a  warning  and  they  do  it 
again,  they  could  be  eliminated  from  the  list. 

How  widespread.  Judge,  is  this  problem,  do  you  think?  And 
do  you  believe  that  these  problems  would  exist  if  GPO's 
procurement  authority  is  diminished  or  eliminated? 

Judge  Lamberth.  I  can't  tell  you  how  widespread  it  is.  I  think 
from  our  purist  point  of  view  we  see  a  lot  of  Government 
contracts  across  the  board,  not  just  GPO  but  many  other 
Government  agencies.  And  we  see  a  lot  of  clauses  in  those  other 
Government  contracts  that  we  think  would  be  to  the  advantage 
of  the  Government,  and  we  have  been  curious  why  they  aren't  in 
those  GPO  printing  contracts  because  it  is  to  the  advantage  of 
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the  Government  to  have  those  kinds  of  clauses  and  actions  to 
force  a  better  printing  product. 

I  can't  tell  you  how  widespread  it  is,  but  to  us  it  just  makes 
sense  as  good  government  to  try  to  do  the  best  you  can  on 
enforcing  compliance  with  your  contractual  obligations.  We  are 
not  doing  anything  other  than  just  saying  look  at  what  the  rest 
of  the  Government  is  doing  in  terms  of  enforcing  their  contracts. 
There  are  some  better  ways  to  do  it. 

Senator  FORD.  I  don't  want  to  jeopardize  my  colleagues  here 
from  asking  questions,  but  I  have  one  question  that  has  always 
bothered  me.  Has  the  judiciary  studied  the  issue  of  long-term 
preservation  of  electronic  information?  What  are  you  doing  in 
the  meantime  to  preserve  this  information  that  is  produced 
electronically? 

Judge  Lamberth.  We  have,  and  we  have  an  ongoing  study 
now.  One  of  the  concerns  I  mentioned  in  my  testimony  is  we  have 
electronic  information  today  that  is  accessible  with  today's 
equipment  and  software  and  so  on,  and  we  are  concerned  that  20 
years  from  now,  when  we  have  a  new  generation  totally  of 
computers  and  experts  and  everything  else,  we  may  not  be  able 
to  go  back  and  retrieve  that.  So  we  are  looking  at  and  studying 
that  issue  now  of  how  to  make  sure  we  have  it  in  a  format  that 
will  be  accessible  for  the  future,  and  not  just  in  20  years,  because 
we  are  concerned  in  the  judiciary  about  historical  records  as  well 
that  go  to  the  Archives.  Many  of  our  cases  do  end  up  being 
archivally  very  important. 

So  we  have  a  group  looking  at  the  issue  of  how  we  can  ensure 
long-range  access  to  electronic  records.  Part  of  our  study  will 
investigate  if  we  can  do  away  with  paper  records,  in  at  least  some 
categories  of  cases.  We  will  have  to  make  sure  then  that  those 
electronic  files  ultimately  can  be  successfully  found  and 
retrieved  many  years  down  the  road.  We  can  do  it  with  paper 
today,  but  we  are  not  as  confident  that  down  the  road  we  can  do 
it. 

Senator  FoRD.  Sometimes  when  you  pull  the  plug  or  the 
electricity  goes  off,  you  lose  everything.  Like  one  fellow  says, 
garbage  in,  garbage  out. 

That  is  all  the  questions  I  have,  and.  Judge,  there  will  be  other 
members  of  the  committee  that  may  have  some  questions  in 
writing  to  you.  Do  you  mind  accepting  those  and  responding  in 
a  timely  manner? 

Judge  Lamberth.  I  would  be  delighted. 

Senator  FORD.  All  right.  We  have  been  joined  by  the 
distinguished  Senator  from  New  York,  Senator  Moynihan.  Do 
you  have  a  statement  before  we  go  to  further  questions.  Senator? 

Senator  MOYNIHAN.  No,  sir.  I  am  here  to  learn. 

Senator  FORD.  All  right.  Senator  Pell,  do  you  have  some 
questions  you  would  like  to  ask  the  judge. 

Senator  PELL.  I  have  just  one  question  following  up  on  the 
question  of  accessibility.  Could  you  give  us  any  examples  of 
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where  material  has  already  become  inaccessible,  electronic 
material? 

Judge  Lamberth.  In  electronic? 

Senator  PELL.  Electronic  media. 

Judge  Lamberth.  Well,  each  circuit — other  than  one — now 
has  this  electronic  bulletin  board  where  opinions  are  now 
accessible.  We  also  have  a  pilot  project  going  in  the  Northern 
District  of  Ohio  where  filings  in  certain  categories  of  cases  are 
now  being  done  electronically,  and  the  filings  are  electronically 
accessible  as  well.  That  pilot  is  working  fairly  well  as  an  opening 
step,  and  that  will  then  give  access  to  all  the  information  in  the 
case  file  electronically  as  well  as  just  to  the  opinion  itself. 

So  we  are  beginning  to  experiment  with  some  things  like  that. 
Ultimately,  until  all  people  are  ready  to  use  computers,  we  can't 
do  that  with  all  cases,  but  we  can  probably  do  it  with  categories 
of  cases.  And  we  can  probably  do  it  in  a  few  years  in  a  fairly  large 
number  of  cases  where  law  firms  are  filing.  If  we  can  show  that 
law  firms  could  transmit  electronically  to  our  clerk's  office  the 
filing  in  the  case,  it  would  then  be  docketed  in  the  clerk's  office 
and  would  be  accessible  on  the  court's  computer  to  any  member 
of  the  public  who  came  to  the  clerk's  office  to  view  it  or  to  those 
who  subscribed  to  our  PACER  system  that  has  electronic  access 
to  the  case  files  themselves  as  well  as  opinions. 

We  are  already  well  along  in  terms  of  providing  the  court's 
opinions  electronically.  We  are  studying  now  whether  we  can 
make  a  lot  of  court  files  themselves  accessible  to  the  public 
electronically,  probably  ultimately  through  our  PACER  system, 
and  it  will  really  open  up  a  lot  of  things. 

In  our  court,  we  are  building  and  hope  to  open  in  the 
September-October  time  frame  a  kiosk  in  our  clerk's  office.  We 
will  have  six  terminals  there.  Any  member  of  the  public  can  come 
in  and  on  this  terminal  access  all  sorts  of  information  about  our 
cases,  our  files,  where  a  judge  is  sitting,  what  the  judge's 
schedule  is,  all  kinds  of  electronic  information  that  will  be 
accessible  to  any  member  of  the  public.  And  if  we  successfully 
demonstrate  that  kiosk  approach  here  in  D.C.,  I  think  many 
Federal  courts  in  the  country  will  go  to  that  kiosk  approach  as 
well,  which  will  open  up  a  lot  of  electronic  information  to  the 
public. 

Senator  Pell.  From  a  historical  viewpoint,  looking  down  a 
century  from  now,  or  say  two  centuries,  would  you  feel  more 
comfortable  with  material  being  in  the  electronic  media  than  you 
would  if  it  were  in  paper? 

Judge  Lamberth.  Well,  I  am  still  a  little  nervous,  and  I  guess 
as  a  member  of  our  Automation  and  Technology  Committee  I 
shouldn't  say  that.  But  I  think  we  have  got  a  lot  of  work  to  do  to 
ensure  that  in  the  future  we  can  preserve  the  way  of  accessing 
today's  materials  in  future  years,  because  I  think  there  are  real 
problems  with  making  sure  we  can  find  this  stuff  if  we  have  got 
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it  stored  electronically  and  that  we  can  get  it  out  if  we  have  got 
it  stored  electronically. 

I  think  those  are  solvable,  but  I  think  there  are  questions  that 
we  have  really  got  to  carefully  look  at  to  ensure  that  we  preserve 
the  information  for  future  generations. 

Senator  PELL.  So  often  with  electronic  media  you  use  it,  you 
turn  it  off  for  the  day,  and  it  disappears.  This  does  not  happen  if 
it  is  in  paper. 

Judge  Lamberth.  Well,  you  know,  we  lose  files,  too.  So  I  am 
not  saying  it  couldn't  happen  with  paper. 

[Laughter.] 

Judge  Lamberth.  We  have  been  very  lucky.  We  do  backup 
systems  so  that  we  back  up  virtually  everything  every  night.  We 
have  a  disaster  plan  to  make  sure  if  our  building — if  something 
happened  to  our  building,  we  have  an  off-site  location  so  that  we 
can  preserve  everything  probably  up  to  that  very  day  that  we 
have  electronically. 

We  have  ways  to  deal  with  those  kinds  of  questions  that  we 
have  thought  of. 

Senator  Pell.  Thank  you  very  much. 

Judge  Lamberth.  Thank  you.  Senator. 

Senator  Ford.  Senator  Moynihan? 

Senator  MOYNIHAN.  I  would  make  the  point  that  libraries 
burn — not  frequently,  but  tapes  can  be — you  can  put  libraries  on 
a  disk  and  put  them  in  ten  places. 

Judge  Lamberth.  That  is  right,  and  we  have  disaster  plans  to 
do  that  very  thing. 

Senator  Moynihan.  Your  Honor,  just  two  questions,  one  on 
the  variability  of  our  systems.  Are  you  familiar  with  this  "Y2K" 
problem? 

Judge  Lamberth.  No. 

Senator  MOYNIHAN.  All  of  the  computer  systems  at  work  in 
this  country  today  use  simply  the  last  two  numbers  of  the 
calendar  year.  They  began  with  no  thought  for  the  next  century. 
We  are  just  hours  away  from  the  point  where  an  entry  for  the  year 
2000  will  show  up  as  an  entry,  in  effect,  for  1900.  You  must  have 
some  of  that  problem. 

Judge  Lamberth.  We  do,  and  we  do  have  some  people  looking 
at  the  easiest  way  to  fix  this.  It  looks  to  us  like  it  may  be  going 
to — preliminarily,  it  looks  like  it  may  be  going  to  a  four-digit 
year  date  rather  than  a  two-digit  date. 

Senator  MOYNIHAN.  You  would  just  go  to  four  digits,  so  you 
pick  up  the  next  century. 

Judge  Lamberth.  Yes. 

Senator  MOYNIHAN.  But  that  can  mean  hundreds  of  digits  of 
changes. 

Judge  Lamberth.  It  could,  but  probably  the  changes  can  be 
programmed  to  be  done  through  computer  programs  that  would 
not  take  re-keying. 

Senator  MOYNIHAN.  All  right. 
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Judge  Lamberth.  And  if  you  don't  have  to  re-key,  it  probably 
can  be  done  in  a  way  that  there  are  some  costs  to  it,  but  it  is  not 
overwhelming.  I  think  that  is  our  preliminary  thotight. 

Senator  MOYNIHAN.  I  don't  know  what  we  are  doing.  I  would 
say  to  the  chairman,  if  I  could  just  get  the  chairman's  attention 
for  one  moment? 

The  Chairman.  Yes?  Excuse  me. 

Senator  MOYNIHAN.  I  was  saying  to  His  Honor,  asking  about 
the  judiciary's  handling  of  this  question  of — it  is  called  "Y2K", 
the  year  2000,  in  our  computers.  Our  computers,  the  most 
futuristic  of  all  our  innovations  of  the  20th  century  never 
thought  the  21st  century  would  arrive.  All  of  the  dates  in  every 
Navy  file,  in  every  bank  account,  in  every  Treasury,  IRS  files,  the 
years  are  recorded  by  the  last  two  digits.  And  we  are 
three-and-a-half  years  away,  or  whatever,  exactly,  from 
recording  the  year  2000  as  1900. 

The  Chairman.  That  does  pose  a  problem,  particularly  in  the 
computer  center. 

Senator  MOYNIHAN.  Yes,  and  I  think  the  Federal 
Government — it  is  a  problem  everywhere,  but  it  is  one  you  can 
easily  handle  if  you  do  it  now.  And  if  you  don't  do  it  now,  the 
day  will  come  when  you  will  think  the  greatest — that  mankind 
was  cursed  with  the  computer.  Judge,  you  are  being  very 
generous.  I  am  trying  to  get  the  Internal  Revenue  Service  and  the 
Defense  Department  to  think  about  it. 

Could  I  ask  you  a  question?  You  mentioned  the  importance 
of  maintaining  the  confidentiality  of  judicial  decisions  until  they 
are  issued.  Would  I  be  wrong  in  thinking  that  this  system  works 
very  well? 

Judge  Lamberth.  We  have  been  very  pleased  with  our  system 
to  date.  We  are  concerned,  like  many  in  Government  are 
concerned — and  I  know  some  in  Congress  are  concerned — about 
computer  security  and  how  we  can  ensure,  now  that  we  are 
doing  a  lot  of  our  opinions  on  computers  and,  therefore,  subject 
to  intrusion,  that  we  maintain  that  security.  In  fact,  I  am  going 
up  next  week  for  a  session  with  some  other  colleagues  from  the 
judiciary  and  the  National  Security  Agency  which  is  giving  us 
some  advice  about  computer  security  to  make  sure  that  we  are 
doing  the  best  we  can  to  make  sure  internally  we  don't  have 
outside  attacks  to  try  to  get  our  opinions  now  that  they  are  being 
drafted  by  our  law  clerks  and  by  us  on  computers. 

Senator  MOYNIHAN.  Would  it  be  an  imposition  to  ask  if  you 
could  have  someone  prepare  a  statement  for  the  committee  as  to 
how  you  are  approaching  this? 

Judge  Lamberth.  I  would  be  delighted. 

Senator  MOYNIHAN.  It  is  generally  the  case  that  judicial 
opinions  are  kept  closed  until  the  judiciary  opens  them,  that 
there  are  no  leaks  out  of  our — 

Judge  Lamberth.  And  we  have  been  very  fortunate. 
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Senator  Moynihan.  That  is  generous  of  you  to  say,  but  I  don't 
know  if  fortunate  is  the  term.  You  have  been  very  capable,  and 
also  there  is  a  degree  of  integrity.  Can  you  imagine  if  you  had  the 
standard  of  security  of  the  White  House,  any  White  House?  And, 
discreetly.  His  Honor  demurs. 

But,  you  know,  national  security  information  regularly  makes 
its  way  where  it  shouldn't;  whereas,  the  courts  keep  confidences. 
Of  course,  you  always  in  the  end  tell  us  what  you  decide,  which 
is  a  different  thing.  But  the  invasion  of  an  electronic  system  is 
the  question,  and  if  you  could  provide  for  the  committee  a 
statement,  I  would  be  personally  grateful  and  I  am  sure  the 
committee  would. 

Judge  Lamberth.  I  would  be  glad  to. 

Senator  MOYNIHAN.  Thank  you.  Your  Honor. 

Judge  Lamberth.  Yes,  sir. 

[The  additional  statement  of  Judge  Lamberth  is  included  as 
Appendix  D2.1 

The  Chairman.  One  more  question.  Your  Honor.  Each  of  us 
in  life  can  look  back  at  those  moments  where  you  had  good 
fortune,  and  when  I  left  law  school,  my  good  fortune  was  to 
receive  an  appointment  as  law  clerk  to  a  Federal  circuit  judge. 
And,  by  the  way.  Senator  Moynihan,  I  recently  put  through 
legislation  to  name  the  Federal  courthouse  here  in  Washington 
in  honor  of  the  late  Chief  Judge  E.  Barrett  Prettyman. 

I  understand  you  testified  the  appellate  courts  have  already 
complied  with  44,  and  yet  there  is  some  problem  at  the  district 
court  level.  I  find  that  quite  intriguing.  Could  you  throw  some 
light  on  that? 

Judge  Lamberth.  Well,  the  appellate  opinions  are  very 
precedent-oriented.  District  judges  have  to  follow  appellate 
opinions  of  our  circuit.  We  don't  have  the  same  precedential 
value  to  district  court  opinions,  and  we  don't — no  slight  to  my 
colleagues  on  my  level,  but  we  don't  have  the  same  interest  in 
our  opinions.  The  public  is  interested.  The  litigants  in  the  case 
are  interested.  But  in  terms  of  publishing  and  making  them 
available,  we  have  generally  provided  them  in  the  clerk's  office, 
provided  them  publicly,  and  private  publishers  publish  them. 
But  we  have  not  generally  published  district  court  opinions 
because  they  don't  have  the  precedential  value  that  circuit 
opinions  do.  And,  of  course,  I  think  every  word  I  write  is  a  jewel, 
but  I  recognize  that  that  is  not  necessarily  viewed  that  way. 

The  Chairman.  I  think  you  have  outlined  the  past  history,  but 
what  about  today  and  tomorrow?  It  seems  to  me  that — 

Judge  Lamberth.  We  are  looking — 

The  Chairman.  I  mean,  I  can  recall — and  you  can  better  than 
I — some  tremendously  important  decisions  by  Federal  district 
court  judges. 

Judge  Lamberth.  We  are  looking  at  the  issue  of  whether  in 
some  circuits  we  could  tack  on  a  district  court  bulletin  board  to 
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the  circuit  bulletin  board  that  would  make  available  at  least 
selected  district  court  opinions.  And  I  think  that  is  probably  the 
way  we  will  head  as  the  next  step.  It  is  the  next  logical  step  to 
me,  because  we  already  have  these  circuit  bulletin  boards  set  up. 

The  Chairman.  As  you  know,  certain  opinions  on  injunctions 
have  brought  to  a  halt  nationwide  certain  activities. 

Judge  Lamberth.  I  agree. 

The  Chairman.  Well,  I  thank  you  very  much. 

Judge  Lamberth.  Thank  you.  Senator. 

The  Chairman,  I  regret  that  I  was  absent  for  much  of  your 
testimony. 

We  will  now  proceed  to  the  second  panel,  the  Honorable  Sally 
Katzen,  Administrator  of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and  Budget;  Mr. 
Christopher  H.  Schroeder,  Acting  Assistant  Attorney  General, 
Office  of  Legal  Counsel,  Department  of  Justice;  and  Dr.  Donald 
R.  Johnson,  Director,  National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 

Ms.  Katzen,  we  will  hear  from  you  as  our  lead-off  witness. 

TESTIMONY  OF  HON.  SALLY  KATZEN,  ADMINISTRATOR, 
OFFICE  OF  INFORMATION  AND  REGULATORY  AFFAIRS, 
OFFICE  OF  MANAGEMENT  AND  BUDGET,  WASHING- 
TON, DC 

Ms.  Katzen.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  I  am  very  happy  to  be  here  today  to  discuss  the  role 
of  the  Government  Printing  Office  and  the  ways  of  managing  the 
Government's  printing  and  information  dissemination  activities 
more  effectively.  1  ask  that  my  written  statement  be  included  in 
the  record. 

The  Chairman.  Without  objection,  the  statement  of  yourself 
and  those  of  all  the  witnesses  will  be  admitted  into  the  record  in 
their  entirety,  and  consequently  the  committee  asks  that  you 
appropriately  condense  your  remarks. 

Ms.  Katzen.  I  will  be  happy  to  do  that. 

I  was  delighted  to  hear  the  chairman  mention  in  his  opening 
statement  the  intent  to  review  and  think  about  a  comprehensive 
reform  to  Title  44,  and  we  join  you  in  that  objective. 

I  think  there  are  two  prongs  to  this  set  of  issues  which  should 
be  addressed  together.  The  first  is  the  issue  of  procurement  by 
the  agencies  of  printing  and,  increasingly,  the  use  of  electronic 
media,  on  which  more  and  more  Government  information  is 
being  placed. 

The  second  is  the  dissemination  of  Government  information, 
and  the  role  of  the  Depository  Library  Program.  Mr.  Ford  was 
quite  explicit  in  his  statements  as  to  the  importance  of  the 
dissemination  of  Government  information.  I  join  him  in  those 
statements.  I  am  very  proud  of  the  administration's  record  in  this 
regard.  For  the  last  3  years,  we  have  done  much  to  promote  the 
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dissemination  of  Government  information.  It  is  indeed  a 
national  resource,  a  national  asset. 

Alice  Rivlin,  then  Deputy  Director  of  OMB,  appeared  before 
this  committee  2  years  ago  and  made  a  compelling  case  that  the 
executive  branch  should  be  responsible  for  executive  branch 
printing  policy  and  that  printing  can  and  should  be  procured  like 
other  goods  and  services.  Technological  and  other  means  are 
available  to  ensure  a  fair  and  competitive  procurement  process 
for  even  the  smallest  entities.  She  also  spoke  to  the  role  of  GPO, 
noting  that  it  can  and  should  be  an  equal  player  in  that  process. 
And  finally,  she  recommended  that  we  develop  mechanisms  to 
transform  the  role  of  the  depository  library  system  for  an 
electronic  age.  Her  suggestions,  I  believe,  are  as  valid  today  as 
they  were  then. 

In  the  2  years  since  she  has  testified,  quite  a  bit  of  attention 
has  been  paid  to  these  questions,  but  not  much  has  been 
produced  in  the  way  of  concrete  proposals  for  comprehensive 
reform.  Indeed,  I  think  too  much  energy  has  been  spent  on 
jurisdictional  or,  if  you  will,  turf  squabbles,  rather  than  getting 
to  the  merits  of  how  to  improve  service  to  the  American  public. 

We  believe  that  an  efficient  and  orderly  process  to  reform 
Title  44  is  possible  and  can  be  undertaken  now.  I  understand  that 
on  July  22nd,  the  National  Commission  on  Libraries  and 
Information  Sciences,  NCLIS,  passed  a  resolution  offering  its 
good  offices  to  facilitate  at  least  part  of  such  a  process.  We 
welcome  this  action,  particularly  given  NCLIS's  unique  charge 
to  provide  policy  advice  to  both  the  legislative  and  the  executive 
branches. 

Independently,  we  have  thought  about  the  necessary 
ingredients  of  a  suitable  study  of  this  issue,  and,  at  a  minimum, 
we  believe  it  should  pull  together  the  following  six  elements:  (1) 
an  analysis  of  the  costs  associated  with  the  various  printing  and 
dissemination  technologies  presently  used  by  the  Government, 
coupled  with  a  forecast  of  how  those  technologies  and  related 
costs  will  change  in  the  future;  (2)  an  inventory  of  both  the 
executive  and  legislative  branches'  present  printing  plant  and 
equipment,  including  an  evaluation  of  expected  useful  life, 
depreciation,  et  cetera;  (3)  a  plan  for  consolidating  and 
downsizing  existing  in-house  executive  printing  capacity  using 
the  cost  and  inventory  data  that  I  just  mentioned.  The  goal  would 
be  to  reduce  such  capacity  to  the  minimum  necessary  to  meet 
requirements  not  capable  of  being  met  by  the  private  sector  in  a 
timely  or  efficient  manner,  and  we  would  encourage  a  similar 
plan  for  the  legislative  branch  to  be  developed  by  the  General 
Accounting  Office. 

The  fourth  element  is  a  plan  for  the  efficient  procurement  of 
printing  by  the  Government.  This  should  be  done  by  agency 
procurement  executives  in  cooperation  with  the  Public  Printer 
and  in  consultation  with  the  printing  industry.  The  problem  of 
overcentralized  control  can  be  solved  by  devolving  printing 
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procurement  responsibility  to  the  agencies  and  by  giving  the 
President  responsibility  for  printing  policymaking  for  the 
executive  branch. 

These  four  elements  address  the  printing  prong  of  the  set  of 
issues  under  discussion,  and  they  rest  on  an  assumption  that  a 
fair,  transparent  and  fully  competitive  printing  procurement 
process  can  be  facilitated  by  making  maximum  practical  use  of 
electronic  commerce  techniques. 

Two  other  elements  of  the  effort  address  the  depository 
library  program.  The  first  is  a  plan  to  ensure  depository  library 
access  to  adequate  copies  of  printed  publications,  including 
procedures  for  the  Superintendent  of  Documents  to  "ride" 
agency  printing  procured  through  the  executive  agents  and  for 
the  Superintendent  of  Documents  to  receive  adequate  copies  of 
publications  that  are  not  so  procured;  and  second,  a  plan  that 
ensures  the  ability  of  the  depository  libraries  to  access  the 
information  that  agencies  make  available  in  a  networked 
environment.  This  plan  should  include  an  appropriate  phase-in 
period  and  a  study  of  the  libraries'  electronic  capabilities. 

I  believe  that  the  series  of  hearings  that  you  have  held  has 
identified  both  problems  and  opportunities  associated  with 
printing  procurement  and  with  the  effective  management  of  the 
Depository  Library  Program.  We  are  hopeful  that  a  good  faith 
commitment  by  the  executive  and  legislative  branches, 
facilitated  by  the  good  offices  of  NCLIS,  can  lead  us  toward 
comprehensive  reform.  We  must  reinvent  Government  printing 
just  as  we  are  continuing  to  reinvent  the  rest  of  what 
Government  does  so  it  can  serve  the  American  people  better.  We 
must  continue  to  promote  and  enhance  the  Depository  Library 
Program.  Only  a  comprehensive  revision  of  Title  44,  supported 
by  solid  information  and  sound  analysis,  has  any  hope  of 
succeeding.  We  will  do  everything  we  can  to  help  you  in  that 
endeavor. 

Thank  you. 

The  Chairman.  That  is  very  helpful,  because  this  is  a 
complicated  and  tough  problem,  and  this  committee  is 
determined  to  do  the  best  we  can,  but  we  need  a  lot  of  outside 
help  and  ideas,  and  your  testimony  this  morning  has  supplied 
that. 

Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Katzen  follows:! 

Prepared  Statement  of  Sally  Katzen,  Administrator,  Office  of  Infor- 
mation AND  Regulatory  Affairs,  Office  of  Management  and  Bud- 
get, Washington,  DC 

I  am  pleased  to  appear  before  this  Committee  to  discuss  the  role  of  the  Govern- 
ment Printing  Office  (GPO)  and  ways  of  managing  the  Government's  printing 
and  information  dissemination  activities  more  effectively.  The  Administration 
strongly  endorses  the  Committee's  stated  intent  to  update  the  printing  and 
related  provisions  of  Title  44  to  assure  Congress'  mandate  for  an  informed 
citizenry  is  met.  Indeed,  the  Administration's  National  Performance  Review 
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(NPR)  specifically  recognized  that  the  revolution  in  information  technology 
which  the  nation  is  experiencing  is  providing  many  opportunities  to  reshape  the 
structure  of  government  to  improve  the  delivery  of  services  and  information  to 
the  public. 

In  this  spirit.  President  Clinton  and  Vice-President  Gore  have  stated:  "we  can 
no  longer  afford  to  pay  more  for — and  get  less  from — our  government  ...  It  is 
time  to  radically  change  the  way  the  government  operates — to  shift  from  a 
top-down  bureaucracy  to  entrepreneurial  government. "^  Congress  recently  rec- 
ognized the  need  to  do  away  with  a  rigid,  centralized,  micro  management  struc- 
ture for  the  procurement  and  management  of  information  technology,  by  enacting 
the  Information  Technology  Management  Reform  Act  of  1996,  and  replacing  it 
with  an  agency-based  management  structure  linked  to  the  budget  process.  We  are 
pleased  that  this  hearing  is  exploring  opportunities  that  now  exist  for  a  similar 
change  in  government  printing. 

Let  me  first  summarize  how  we  view  the  current  situation.  Then  I  will  outline 
three  basic  principles,  first  enunciated  by  former  Office  of  Management  and 
Budget  Director  Alice  M.  Rivlin  before  this  Committee  in  1994,  which  we  think 
are  essential  in  this  area.  I  will  then  describe  our  current  policy  and  approach. 
Finally,  I  will  suggest  a  process  to  develop  a  comprehensive  revision  to  the 
printing  and  related  provisions  of  Title  44. 

I.  The  Current  Situation 

Information  technology  is  changing  the  way  words  and  images  are  put  on 
paper  and  in  many  instances  eliminating  the  paper  altogether.  Electronic 
databases,  personal  computers,  off-the-shelf  software,  laser  printers  and  other, 
more  sophisticated  technology  provide  the  creators  of  information  increasing 
flexibility  to  deliver  it  when  and  where  it  is  needed.  This  Committee  has  been  a 
leader  in  recognizing  these  developments,  as  evidenced  by  its  work  on  securing 
passage  of  Public  Law  103-40,  which  provides  for  electronic  access  to  the  GPO. 
I  note  that  Vice-President  Gore  worked  closely  with  this  Committee  to  ensure  the 
enactment  of  this  legislation. 

Notwithstanding  these  fundamental  developments,  we  appear  locked  into  a 
single,  centralized  approach  to  per.orming  printing  operations  in  old  outmoded 
ways.  The  printing  provisions  now  contained  in  Title  44  of  the  United  States  Code 
date  back  to  a  time  when  economies  of  scale  dictated  a  large  centralized  printing 
plant  to  serve  all  of  the  government.  Title  44  also  reflects  a  time  when  government 
information  existed  solely  in  paper  form,  necessitating  a  centralized  distribution 
system  where  printed  publications  would  be  assembled  and  shipped  to  libraries 
nationwide. 

GPO  remains  the  principal  source  for  obtaining  congressional  and  Executive 
branch  printing.  GPO  satisfies  its  Executive  branch  printing  objectives  through 
commercial  contracts,  supplement  .'d  by  it  own  in-house  facilities  when  they  are 
not  being  used  for  congressional  work.  GPO  charges  overhead  of  six  to  nine 
percent  for  each  print  order  it  forwards  to  private  sector  printers.  Agencies 
complain — and  the  General  Accounting  Office  (GAO)  has  confirmed — that  print- 
ing done  in-house  by  GPO  can  cost  50  percent  more  than  printing  done  in  the 
commercial  sector.^ 

The  Administration  believes  that  adherence  to  the  old  approach,  which  dates 
back  to  1860,  contributes  to  the  inefficiencies  and  ineffectiveness  identified  by 
the  GAO.  We  believe  that  significant  efficiencies,  and  much  improved  service, 
will  be  realized  by  injecting  more  competition  and  direct  accountability  into 
government  printing.  The  United  States  is  the  home  to  an  efficient  and  cost 
effective  printing  industry  that  ably  serves  the  government's  needs.  The  need 
then  is  to  update  the  system,  not  dismantle  it.  And  in  doing  so  we  must  recognize 
labor  organizations.  Congress's  own  printing  customs,  the  depository  libraries, 
the  private  sector  printing  industry,  the  information  industry,  the  Federal  agen- 


1  Bill  Clinton  and  Al  Gore,  "Putting  People  First,"  (New  York  Times  Books,  1992),  pp.  23-24. 

2  See,  "Government  Printing  Office:  Monopoly-like  Status  Contributes  to  Inefficiency  and 
Ineffectiveness,"  General  Accounting  Office,  GGD-90-107  (1990). 
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cies,  and,  most  important,  the  public.  Reform  also  presents  the  opportunity  to 
put  to  rest  longstanding  separation  of  powers  concerns. 
II.  Toward  Resolving  the  Problem 

In  February  1994,  former  OMB  Director  Alice  Rivlin  appeared  before  this 
Committee  and  made  a  number  of  suggestions  which  could  form  the  basis  for  a 
comprehensive  revision  of  the  printing  and  related  provisions  of  Title  44.  These 
suggestions  are  as  valid  and  worthy  of  consideration  today  as  they  were  then. 

•  Procure  printing  like  any  other  good  or  service.  Solve  the  problem 
of  over-centralized  control  of  traditional  printing  by  devolving 
printing  procurement  responsibility  to  the  agencies  and  by  giving 
the  President  responsibility  for  printing  policy  making  for  the 
Executive  Branch. 

Under  this  approach,  the  President  would  promulgate  Executive  branch  print- 
ing policy  to  ensure  an  open  and  competitive  bidding  process  which  will  allow 
the  private  sector  to  compete  for  all  government  printing  contracts.  Two  strate- 
gies can  be  used  to  maximize  the  efficiency  and  transparency  of  the  procurement 
process. 

First,  a  fair,  transparent  and  fully  competitive  printing  procurement  process  is 
needed.  As  with  the  procurement  of  any  other  goods  or  services,  this  requires 
making  bidding  opportunities  openly  available  to  all  qualified  sources,  and 
ensuring  that  the  requests  for  bids  specify  the  government's  actual  requirements 
and  are  unbiased.  This  can  be  facilitated  by  making  maximum  practicable  use  of 
electronic  commerce  techniques. 

Of  course,  some  agencies  may  not  have  the  expertise  or  ability  to  themselves 
procure  printing  in  the  most  open  and  efficient  manner,  and  there  may  be  some 
types  of  printing  or  related  services  which  may  particularly  benefit  from  central- 
ized procurement.  In  such  cases  we  could  follow  the  example  set  by  Congress  in 
the  Information  Technology  Management  Reform  Act  (Division  E  of  the  Defense 
Authorization  Act  of  1996).  One  or  more  agencies  with  demonstrated  expertise 
could  be  designated  as  "executive  agents"  for  other  agencies  to  use  as  procure- 
ment agents  for  printing. 

Guidelines  to  implement  this  concept  would  be  developed  with  input  from  all 
interested  parties,  and  would  ensure  depository  library  access  to  government 
publications  by  establishing  a  limited  number  of  readily  identifiable  access 
points  to  the  broad  range  of  publications. 

Second,  the  policy  must  include  a  strong  commitment  to  taking  maximum 
advantage  of  the  cost  effective  services  of  the  private  sector.  This  includes 
downsizing  the  in-house  printing  capacity  of  the  government.  You  may  be  aware 
that  the  Administration  is  currently  embarked  on  an  aggressive  initiative  to 
consolidate  Federal  computer  processing  centers.  It  is  expected  to  eliminate  at 
least  half  of  the  present  200  large  Federal  data  centers  and  result  in  budgetary 
savings  of  several  hundred  million  dollars  annually.  Lessons  learned  from  this 
initiative  will  be  directly  relevant  to  consolidating  and  downsizing  in-house 
printing. 

I  want  to  emphasize  that  we  believe  fears  are  overblown  that  implementation 
of  an  initiative  where  the  Executive  branch  sets  its  own  printing  policies  will 
result  in  agencies  willy-nilly  creating  new  in-house  printing  facilities.  In  today's 
fiscal  environment,  agencies  do  not  have  the  resources  to  make  significant  invest- 
ments in  traditional  printing  equipment.  Agencies  would  be  motivated — even 
without  the  policy  we  will  put  in  place — to  shop  competitively  for  printing 
services  which  meet  the  agency's  requirements,  timing  and  budget.  GPO,  to  the 
extent  that  it  is  cost  effective  and  responsive,  will  be  a  source  for  much  of  this 
printing.  Moreover,  we  believe  that  the  printing  industry  will  embrace  a  common 
sense  revision  to  Title  44.  Such  legislation  must  reflect  the  principle  of  full  and 
open  competition  and  transparency  in  procurement  procedures,  which  they  have 
consistently  supported. 

•  Allow  GPO  to  bid  on  an  equal  basis  for  agency  printing  work,  and 
allow  agencies  voluntarily  to  procure  printing  work  through  GPO. 

Once  the  authority  to  procure  printing  is  devolved  to  the  agencies,  GPO  would 
have  the  opportunity  to  market  its  services  to  the  Executive  branch  at  competitive 
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prices.  GPO  has  already  begun  working  very  successfully  with  agencies  as  a 
value-added  service  provider  in  developing  electronic  information  products, 
without  a  statutory  monopoly.  GPO  could  extend  this  business  strategy  to  the 
area  of  traditional  printing.  Indeed,  it  is  conceivable  that  GPO  could  be  desig- 
nated as  one  of  the  "executive  agents"  for  agency  printing  procurement,  thus 
effectively  guaranteeing  a  continuing  flow  of  work  for  its  procurement  operation. 
GPO  could  remain  a  Legislative  Branch  agency  and  continue  to  serve  the  printing 
needs  of  the  Congress.  A  phase-in  of  the  ability  of  Executive  agencies  to  procure 
their  own  printing  would  give  GPO  an  opportunity  to  restructure  its  business 
operations  and  adjust  its  personnel  levels. 

•   Develop  mechanisms  to  transform  the  role  of  the  depository  li- 
brary system. 

The  core  functions  of  the  Superintendent  of  Documents — management  of  the 
public  sales  program  and  of  the  Federal  Depository  Library  Program  (FDLP) — 
must  be  retained.  Executive  branch  printing  policy  would  require  the  agencies  to 
cooperate  with  the  Superintendent  of  Documents  by  establishing  the  principle 
that  adequate  copies  of  government  documents  must  be  available  for  distribution 
to  the  Depository  Library  Program.  For  example,  the  Superintendent  of  Docu- 
ments could  make  appropriate  arrangements  with  the  designated  "executive 
agents"  to  ride  agency  print  orders  in  precisely  the  same  manner  as  is  done  today 
with  the  GPO.  Thus,  when  agencies  procured  their  printing  work  from  a  desig- 
nated "executive  agent,"  they  would  be  spared  the  expense  of  producing  the 
additional  copies  themselves. 

The  question  of  the  future  of  the  DLP  is  complex,  as  is  illustrated  in  the  recent 
"Study  to  Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More 
Electronic  Federal  Depository  Library  Program."  Produced  by  a  working  group 
established  by  the  Public  Printer  in  response  to  the  Senate  Appropriations 
Committee's  request  in  Senate  Report  104-114  to  accompany  H.R.  1854,  the  study 
contains  many  good  ideas  regarding  how  best  to  manage  growing  amounts  of 
electronic  information  in  the  context  of  the  depository  library  program.  For 
example,  the  long  standing  GPO  partnership  with  the  Department  of  Energy's 
Office  of  Science  and  Technical  Information  would  actually  be  enhanced  during 
the  program's  transition  from  the  physical  distribution  of  microfiche  copies  of 
technical  reports  to  the  networked  distribution  of  electronic  versions  of  the  same 
reports.  Not  only  would  the  product  delivered  remain  the  same  high  quality,  but 
its  delivery  to  both  depository  libraries  and  customers  would  be  more  timely  and 
could  save  up  to  $200,000  per  year.^  However,  on  balance,  we  believe  the  study 
inappropriately  clings  to  the  past  by  emphasizing  centralized  control  as  a  means 
to  distribute  electronic  government  information.  Doing  business  the  old  way 
minimizes  the  very  efficiencies  brought  about  by  interconnected  computer  net- 
works. The  study  conjures  up  visions  of  a  funnel  where  government  information 
pours  in  yet  trickles  out.  Rather  than  trying  to  devise  ways  of  making  the  funnel 
work,  we  should  question  the  use  of  the  funnel  at  all,  although  we  are  committed 
to  the  preservation  and  indeed  enhancement  of  the  depository  library  program. 

III.  Our  Current  Policy  and  Approach 

Where  do  we  stand  today?  In  April  of  this  year,  the  President's  Chief  of  Staff, 
Leon  Panetta,  issued  a  memorandum  to  Executive  departments  and  agencies 
advising  them  to  hold  the  line  on  current  printing  policies  for  the  next  12  months 
by  maximizing  the  use  of  GPO's  expertise  and  capabilities.  Agencies  were  told  to 
continue  to  procure  printing  and  high  volume  duplicating  through  GPO,  con- 
tinue normal  operations  of  existing  agency  in-house  printing  and  duplicating  and 
cross-servicing  arrangements  and  move  forward  with  plans  to  downsize  internal 
printing  and  duplicating  capacity.  This  should  provide  adequate  time  to  begin 
work  with  the  Congress  to  craft  a  comprehensive  revision  to  Title  44  as  outlined 
above.  In  parallel  with  that  effort,  OMB  will  begin  an  Executive  branch-wide 
cost-effectiveness  assessment  of  current  printing  and  duplicating  arrangements. 


See,  "Study  to  Identify  Measusres  Necessary  For  A  Successful  Transition  to  a  More  Electronic  Federal 
Depository  Library  Program,"  U.S.  Government  Printing  Office,  June  1996,  p.  A-85. 
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We  believe  there  are  cost  reductions  available  and  are  committed  to  identifying 
and  taking  advantage  of  them.  Please  be  assured  that  we  will  be  consulting  with 
Congress  throughout  that  assessment. 

While  we  are  prepared  to  maintain  the  status  quo  for  the  short-term,  we  cannot 
support  GPO's  continued  control  over  Executive  branch  printing  for  the  long- 
term.  If  asked  to  do  so,  we  would  be  happy  to  work  with  the  Congress  to  assist 
GPO  in  making  a  sound  and  business-like  transition  from  its  historic  role  as  a 
plate-based  printing  manufacturing  operation  to  a  value-added  service  provider 
for  those  agencies  needing  assistance  in  information  management  and  dissemi- 
nation in  the  emerging,  and  eventually  dominant,  field  of  electronic  media.  That 
is  were  GPO  should  work  to  be  as  soon  as  it  can  possibly  get  there. 

IV.  An  Approach  to  Developing  a  Comprehensive  Reform  Bill 

We  believe  that  an  efficient  and  orderly  process  to  reform  Title  44  is  possible.  I 
am  happy  to  report  that  the  National  Commission  on  Libraries  and  Information 
Science  (NCLIS)  has  offered  its  good  offices  to  facilitate  such  a  process.  This  is 
particularly  appropriate  given  NCLIS'  unique  charge  to  provide  policy  advice  to 
both  the  Executive  and  Legislative  Branches. 

At  a  minimum,  such  an  effort  should  pull  together  the  following  elements: 

•  An  analysis  of  the  costs  associated  with  the  various  printing  and 
dissemination  technologies  presently  used  by  the  government,  cou- 
pled with  a  forecast  of  how  those  technologies  and  related  costs  will 
change  in  the  future.  This  should  be  performed  under  contract  by 
independent  outside  experts  with  independent  verification  and  val- 
idation. 

•  An  inventory  of  both  the  Executive  and  Legislative  Branches'  present 
printing  plant  and  equipment,  including  an  evaluation  of  expected 
useful  life,  depreciation,  etc.  This  should  be  performed  by  agency 
CFOs,  in  cooperation  with  agency  printing  officers  and  the  General 
Accounting  Office. 

•  A  plan  for  the  consolidation  and  downsizing  of  existing  in-house 
Executive  printing  capacity,  using  the  cost  and  inventory  data  gath- 
ered. The  goal  is  to  reduce  such  capacity  to  the  minimum  necessary 
to  meet  requirements  not  capable  of  being  met  by  the  private  sector 
in  a  timely  or  efficient  manner.  This  should  be  developed  by  agency 
Chief  Information  Officers,  in  cooperation  with  agency  budget  offi- 
cers and  the  Office  of  Management  and  Budget.  A  similar  plan  for  the 
Legislative  Branch  could  be  developed  by  the  General  Accounting 
Office. 

•  A  plan  for  the  efficient  procurement  of  printing  by  the  government, 
including  the  designation  of  appropriate  "executive  agents"  to  act  as 
purchasing  agents  for  government  printing.  This  should  be  devel- 
oped by  agency  Procurement  Executives  in  cooperation  with  the 
Public  Printer  and  in  consultation  with  the  printing  industry. 

•  A  plan  to  ensure  Depository  Library  access  to  adequate  copies  of 
printed  publications,  including  procedures  for  the  Superintendent  of 
Documents  to  "ride"  agency  printing  procured  through  the  "execu- 
tive agents,"  and  for  the  Superintendent  of  Documents  to  receive 
adequate  copies  of  publications  not  so  procured.  This  should  be 
performed  by  the  agency  printing  officers  in  cooperation  with  the 
Superintendent  of  Documents. 

•  A  plan  that  builds  upon  the  findings  of  the  FDLP  Study  in  a  manner 
that  ensures  the  ability  of  the  Depository  Libraries  to  access  the 
information  that  agencies  make  available  in  a  networked  environ- 
ment. This  plan  should  include  an  appropriate  phase-in  period  and 
a  study  of  the  libraries  electronic  capabilities. 

Conclusion 

This  series  of  hearings  has  identified  both  problems  and  opportunities  associ- 
ated with  printing  procurement,  with  the  effective  management  of  the  Depository 
Library  Program,  and  with  the  relationship  between  Executive  branch  agencies 
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and  the  GPO.  We  are  hopeful  that  a  good  faith  commitment  by  the  Executive  and 
Legislative  branches,  facilitated  by  the  good  offices  of  the  NCLIS,  can  lead  us 
toward  comprehensive  reform. 

We  must  reinvent  government  printing,  just  as  we  continue  to  reinvent  much 
of  what  the  government  does.  Only  a  comprehensive  revision  to  Title  44,  sup- 
ported by  solid  information  and  sound  analysis,  has  any  hope  of  succeeding.  We 
stand  ready  to  embark  on  such  a  process. 

The  Chairman.  Mr.  Schroeder? 


TESTIMONY  OF  CHRISTOPHER  H.  SCHROEDER,  ACTING 
ASSISTANT  ATTORNEY  GENERAL,  OFFICE  OF  LEGAL 
COUNSEL,  DEPARTMENT  OF  JUSTICE,  WASHINGTON, 
DC 

Mr.  Schroeder.  Thank  you,  Mr.  Chairman,  Senator  Pell.  It  is 
a  pleasure  to  be  here  this  morning  to  discuss  with  you  an  opinion 
issued  by  my  office,  the  Office  of  Legal  Counsel  of  the 
Department  of  Justice,  in  May  of  this  year  which  concluded  that 
to  the  extent  that  existing  statutes  require  all  executive  branch 
printing  and  duplicating  to  be  procured  through  the  GPO,  that 
those  statutes  violate  the  separation  of  powers  principles  in  the 
Constitution  and  that  executive  branch  departments  and 
agencies  are  not  obligated  to  procure  printing  by  and  through 
the  GPO. 

I  have  submitted  a  copy  of  the  complete  opinion,  which  I 
believe  you  already  have,  along  with  my  written  testimony. 

The  Chairman.  We  do  indeed,  and  that  will  be  a  part  of  the 
record. 

[The  opinion  is  included  as  Appendix  D3.1 

Mr.  Schroeder.  And  it  may  be  useful  to  you  if  I  simply 
summarize  the  basic  separation  of  powers  problem  so  that  it  may 
help  clarify  what  the  implications  of  the  opinion  are  and  what 
they  are  not. 

The  Chairman.  That  is  very  helpful.  We  have  struggled  here 
recently  with  the  subject  of  campaign  reform,  and,  again, 
constitutional  principles  clearly  embedded  in  the  history  of  this 
Nation  are  the  guiding  light  in  all  campaign  finance  reform,  and 
indeed,  the  separation  of  powers  likewise  is  a  problem  here. 

Mr.  Schroeder.  Well,  that  is  right,  and  after  serious  review, 
it  was  our  conclusion  that  one  of  the  basic  separation  of  powers 
principles  was  at  issue  in  this  situation. 

As  you  know,  the  Constitution  intentionally  disperses  power 
among  the  three  branches  of  Government,  so  that  to  perform 
legally  effective  acts,  more  than  one  branch  has  to  act  in 
coordination  with  another.  Legislation  has  to  be  typically 
enacted  by  both  Houses  and  then  signed  by  the  President. 

In  some  respects  as  well,  each  branch  is  limited  in  the  legally 
effective  acts  it  can  take  to  acting  within  its  own  sphere.  The 
President,  try  as  he  or  she  might,  cannot  legislate.  The  courts,  try 
as  they  might,  cannot  grant  a  Presidential  pardon. 
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The  Chairman.  There  is  a  dispute  as  to  whether  or  not  the 
regulators  legislate  a  little  bit — you  have  heard  that. 

Mr.  SCHROEDER.  I  have  heard  that,  and  it  still  remains  the  case 
as  a  constitutional  matter  that  agencies  must  act  under 
legislatively  delegated  power — 

The  Chairman.  I  did  not  mean  to  district  you. 

Mr.  Schroeder.  — so  that  is  an  example  of  the  branches 
operating  together.  But  again,  to  the  extent  you  could 
successfully  argue  that  agencies  had  acted  without  a  legislative 
grant  of  authority,  their  act  would  run  afoul  of  this  same 
principle.  Indeed,  in  the  steel  seizure  case,  the  court  held  that 
President  Truman  could  not  seize  the  steel  mills  even  in  a  time 
of  national  emergency  because  he  did  not  have  legislative 
authority. 

The  Chairman.  By  the  way,  wasn't  that  a  district  court 
opinion,  originally — speaking  of  the  prior  witness? 

Mr.  Schroeder.  You  are  pressing  my  memory.  Senator,  but  it 
may  well  have  been. 

And  the  same  principle  applies  with  respect  to  Congress.  In 
significant  ways.  Congress'  authority  is  plenary  within  the 
legislative  sphere,  but  it  is  restricted  to  exercising  powers  within 
the  legislative  area — to  enact  legislation,  to  conduct  oversight, 
and  to  perform  functions  in  aid  of  those  legislative  powers.  But 
it  cannot  perform  executive  functions.  In  several  recent  Supreme 
Court  decisions,  the  Court  has  made  it  clear  that  the  same 
limitations  apply  also  to  officers  or  bureaus  that  Congress 
supervises  or  over  which  it  exercises  significant  control. 

These  principles  in  our  judgment  apply  to  the  situation  that 
currently  exists  statutorily  with  respect  to  the  GPO.  The  GPO  is, 
by  wide  consensus,  under  the  direct  supervision  and  significant 
control  of  the  Congress  through  the  Joint  Committee  on  Printing. 
Printing  for  the  executive  branch  is  an  executive  function.  So  that 
for  Congress  to  require  executive  agencies  to  procure  printing 
through  the  GPO  is  to  mandate  that  an  officer  or  agency  subject 
to  the  direct  supervision  or  control  of  Congress  perform  an 
executive  function,  and  that  arrangement  runs  afoul  of  this 
principle  of  separation  of  powers. 

Now,  having  said  that,  let  me  emphasize  two  things.  There  is 
no  separation  of  powers  violation  or  issue  if  the  executive  branch 
makes  its  own  decision  to  employ  GPO's  offices  or  procurement 
procedures.  In  that  case,  the  decision  having  been  made  within 
the  executive  branch,  it  is  an  executive  decision  made  by  the 
executive  and  is  consistent  with  separation  of  powers. 

Conversely,  Congress  has  ample  authority  to  enact  legislation 
that  establishes  Government  printing  policies  and  priorities  and 
standards.  It  is  simply  the  case  that  under  our  constitutional 
scheme,  it  should  enact  such  legislation  and  then  hand  off  to  the 
executive  the  execution  and  administration  of  those  policies, 
subject  subsequently  to  the  processes  of  oversight  and 
appropriation  control  that  allow  the  Congress  to  maintain 
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continuous  oversight  over  activities  with  respect  to  which  it  has 
legislated. 

So  having,  hopefully,  summarized  in  a  useful  way  for  you 
what  our  opinion  does  and  does  not  purport  to  do,  let  me  stop 
at  this  point  and  simply  stand  ready  to  answer  any  questions  you 
may  have. 

The  Chairman.  Thank  you  very  much,  Mr.  Schroeder. 

[The  prepared  statement  of  Mr.  Schroeder  follows:! 

Prepared  Statement  of  Christopher  Schroeder,  Acting  Assistant  At- 
torney General,  Office  of  Legal  Counsel,  U.S.  Department  of  Jus- 
tice, Washington,  DC 

Mr.  Chairman,  Senator  Ford,  I  am  pleased  to  appear  before  the  Senate  Rules 
Committee  today  to  discuss  the  opinion  of  the  Office  of  Legal  Counsel  recently 
issued  on  the  subject  of  Government  Printing  Office  (GPO)  involvement  in  exec- 
utive branch  printing.  I  am  Chris  Schroeder,  Acting  Assistant  Attorney  General 
for  the  Office  of  Legal  Counsel.  I  have  submitted  a  copy  of  the  opinion  to  the 
Committee,  and  would  ask  that  a  copy  of  the  opinion  be  incorporated  as  part  of 
my  testimony.  Accordingly,  I  will  not  restate  the  details  of  that  opinion,  but  will 
limit  my  remarks  to  summarizing  the  basic  constitutional  principle  that  provides 
the  foundation  for  that  opinion. 

Although  the  doctrine  of  separation  of  powers  if  nowhere  expressly  named  in 
the  Constitution,  the  framers  believed  it  to  be  a  fundamental  element  of  the 
system  of  government  they  proposed  and  that  the  people  of  the  United  States 
ratified.  Separation  of  powers  recognizes  three  distinct  spheres  of  government — 
legislative,  executive,  and  judicial — each  assigned  to  a  distinct  branch  of  govern- 
ment. As  its  ultimate  function,  the  doctrine  serves  as  one  of  the  Constitution's 
structural  guarantees  of  the  liberty  of  people.  The  farmers  understood  that  the 
accumulation  of  all  powers,  legislative,  executive  and  judiciary,  into  any  one  set 
of  hands  constituted  tyranny.  See  The  Federalist,  No.  47,  at  301  (James  Madison) 
(Clinton  Rossiter  ed.,  1961).  To  safeguard  against  that  result,  they  dispersed 
power  among  the  three  branches  of  government. 

Governmental  structures  that  violate  separation  of  powers  can  at  times  seem 
"innocuous,"  in  the  words  of  a  recent  Supreme  Court  decision  that  found  uncon- 
stitutional a  statute  providing  for  congressional  involvement  in  decisions  of  the 
Metropolitan  Washington  Airports  Authority.  Metropolitan  Washington  Airports 
Auth.  V.  Citizens  for  the  Abatement  of  Aircraft  Noise,  Inc.  (MWAA),  501  U.S.  252,  277 
(1991).  Nevertheless,  the  Court  has  applied  the  principles  rigorously  in  order  to 
ensure  that  one  branch  not  encroach  in  areas  outside  its  proper  sphere,  recogniz- 
ing that  whatever  "conflicts,  confusion,  and  discordance"  inhere  in  that  approach 
are  necessary  to  preserve  a  form  of  government  that  "was  deliberately  so  struc- 
tured to  assure  full,  vigorous,  and  open  debate  on  the  great  issues  affecting  the 
people  and  to  provide  avenues  for  the  operation  of  checks  on  the  exercise  of 
governmental  power."  Bowsher  v.  Synar,  478  U.S.  714,  722  (1986). 

One  such  vigorously  enforced  principle  is  that  legislation  may  not  seek  to  vest 
in  Congress  a  continuing  authority  to  control  executive  functions  other  than 
through  the  enactment  of  additional  legislation.  This  prohibition  extends  to 
attempts  to  vest  such  functions  in  actors  who  are  subject  to  Congress's  control 
See,  e.g.,  MWAA;  Bowsher.  In  the  case  of  the  GPO,  the  function  of  performing 
printing  for  the  executive  branch  is  an  executive  function.  Specifically,  the  GPO 
controls  the  timing  and  the  production  of  all  printing  work  for  the  executive 
branch.  44  U.S.C.  ~  501  &  note.  Thus,  the  prohibition  on  Congress's  exercise  of 
executive  authority  clearly  applies. 

In  addition  to  concluding  that  the  function  of  printing  for  the  executive  branch 
is  outside  the  legislative  sphere,  and  thus  subject  to  the  principle  that  prevents 
congressional  control  of  such  functions  (except  by  enacting  further  legislation), 
our  opinion  concludes  that  the  Government  Printing  Office  is  indeed  subject  to 
the  control  of  Congress.  We  cited  a  number  of  factors  in  support  of  this  position. 
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First,  there  is  significant  judicial  precedent  regarding  the  GPO  as  a  legislative 
branch  entity  and  noting  that  Congress  itself  views  the  GPO  as  subject  to  con- 
gressional control  through  the  Joint  Committee  on  Printing  (JCP).  Similarly,  the 
Comptroller  General,  who  is  himself  subject  to  the  control  of  Congress,  has 
consistently  regarded  the  GPO  to  be  within  the  legislative  branch.  Second,  the 
JCP  exercises,  pursuant  to  statutory  authorization,  direct  supervisory  power  over 
a  substantial  array  of  the  GPO's  functions.  In  light  of  the  nature  of  the  JCP's 
control  over  the  GPO  and  the  historical  relationship  between  Congress  and  the 
GPO,  the  executive  branch,  and  particularly  the  Office  of  Legal  Counsel,  has 
consistently  viewed  the  GPO  as  subject  to  congressional  control. 

Because  the  GPO  is  subject  to  the  control  of  Congress  and  conducting  printing 
for  the  executive  branch  is  an  executive  function,  the  doctrine  of  separation  of 
powers  prohibits  Congress  from  requiring  that  executive  branch  printing  be 
performed  by  the  GPO. 

That  is  a  brief  summary  of  the  reasoning  of  our  opinion.  As  1  said  at  the  outset, 
the  further  details  of  our  analysis  can  be  found  in  the  opinion  itself. 

The  Chairman.  Dr.  Johnson? 

TESTIMONY  OF  DONALD  R.  JOHNSON,  DIRECTOR,  NA- 
TIONAL TECHNICAL  INFORMATION  SERVICE,  DEPART- 
MENT OF  COMMERCE,  WASHINGTON,  DC 

Mr.  Johnson.  Thank  you,  Mr.  Chairman.  It  is  indeed  a 
pleasure  for  me  to  be  here  today,  and  I  really  wanted  to  be  here 
to  confirm  our  commitment  to  work  with  you  in  every  way  that 
we  can  to  preserve  public  access  to  Government  information.  We 
are  really  eager  to  be  part  of  this  process,  and  I  think  in  many 
ways  have  felt  that  we  have  been  on  the  outside  of  the  process, 
and  we  want  to  be  part  of  it. 

I  will  be  brief  here  this  morning,  Mr.  Chairman,  but  before  I 
get  into  a  few  comments  of  substance,  let  me  make  a  few 
comments  about  who  we  are  and  what  we  do  to  help  establish 
our  credibility. 

We  are  part  of  the  Department  of  Commerce,  of  course.  We 
have  about  400  Federal  employees.  As  you  know,  we  are  located 
in  Springfield,  Virginia,  just  outside  the  beltway.  Most 
important,  we  operate  a  clearinghouse  and  a  permanent 
repository  for  technical  information  from  all  sources,  both 
foreign  and  domestic.  We  organize  and  identify  and  store  and 
retrieve  information  on  behalf  of  American  industry;  in  a 
nutshell,  that  is  our  role. 

Our  current  collection  includes  about  2.5  million  entries.  It  is 
the  single  most  comprehensive  collection  of  reports  of  the 
Federal  Government's  investment  in  research  and  development 
in  the  past  50  years.  So  this  is  where  you  can  get  at  the  whole 
collection. 

Last  year  alone,  we  added  about  104,000  documents  to  our 
collection,  and  each  is  added  with  a  full  searchable  bibliographic 
record  so  that  it  can  be  located  and  reproduced  when  there  is  a 
demand  for  it.  The  real  value  of  this  collection  is  really  in  the 
potential  to  support  the  research  efforts  of  future  generations  of 
Americans,  and  I  think  we  need  to  look  at  it  that  way. 
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I  should  also  point  out  that  we  operate  entirely  on  a 
fee-for-service  basis,  without  an  annual  appropriation  of 
taxpayers'  funds.  So  everything  that  I  will  talk  about  is  paid  for 
out  of  our  ongoing  revenue  stream  from  the  sale  of  goods  and 
services  to  the  public. 

You  will  find  that  we  have  a  great  deal  in  common  with  the 
depository  library  system.  Our  statutory  responsibility  is  to 
provide  permanent  access  to  Government  information,  and  like 
the  depository  libraries,  we  must  not  abandon  our  constituents 
who  will  require  paper  or  microfiche  formatted  materials  well 
into  the  future. 

But  at  the  same  time,  also  like  the  depositories,  computers 
have  penetrated  every  aspect  of  our  business.  Three  years  ago, 
less  than  one-third  of  our  total  revenue  came  from  the  sale  of 
electronic  products  or  services,  and  the  remaining  two-thirds 
was  from  paper-related  activities.  Today,  that  ratio  is  exactly 
reversed.  Now,  two-thirds  of  our  total  revenue  comes  from 
electronic  activities. 

Another  measure  of  the  impact  is  in  terms  of  customers 
served.  Three  years  ago,  we  interacted  in  a  typical  day — 

The  Chairman.  Excuse  me.  Can  you  fully  define  "electronic 
activities"? 

Mr.  Johnson.  We  are  talking.  Senator,  about  providing 
bibliographic  records  in  an  electronic  format  so  it  can  be  made 
available  in  commercial  services,  like  Dialog — that  is  one  kind  of 
electronic  activity.  We  are  talking  about  operating  a  major  online 
information  service  that  is  accessible  through  the  World  Wide 
Web  and  through  Dial-Up.  We  operate  the  largest  online  service 
in  the  Government;  that  is  a  revenue  generator  for  us.  We  also  do 
a  lot  of  service  support  work  for  other  Federal  agencies  whereby 
we  build  systems  for  them  that  will  help  them  interact  with  their 
constituents  electronically. 

If  you  take  the  service  work,  FedWorld,  our  online  system, 
and  then  our  other  electronic  products  such  as  tapes  and  disks 
and  CD-ROMS,  if  you  take  that  all  together,  it  now  represents 
two-thirds  of  our  revenue. 

The  Chairman.  It  is  all  in  the  generic  information  highway 
concept,  is  it? 

Mr.  Johnson.  Exactly. 

The  Chairman.  Do  you  feel  that  you  need  to  make  some 
additions  in  that  area,  and  there  are  budget  constraints? 

Mr.  Johnson.  It  is  certainly  always  a  struggle.  Senator,  to 
finance  the  developments  in  the  electronic  arena  because  the 
equipment  and  technology  is  evolving  so  rapidly  that  the  typical 
lifetime  of  a  computer  in  our  system  is  barely  long  enough  to 
amortize  it  over  a  normal  amortization  schedule. 

The  Chairman.  Well,  that  is  true  in  private  and  public 
sectors,  of  course. 

Mr.  Johnson.  That  is  right. 

The  Chairman.  I  did  not  mean  to  interrupt  you. 
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Mr.  Johnson.  No;  it  is  very  appropriate.  In  fact,  I  am  going  to 
get  at  that  point  a  little  bit  in  terms  of  customers.  I  just  started 
to  mention  that  if  you  just  take  the  past  3-year  period,  3  years 
ago,  we  were  able  to  interact  in  a  typical  day  with  about  2,000 
customers.  Most  of  these  were  by  telephone,  some  were  by  letter, 
and  we  also  received  faxes  and  e-mail.  Today  we  are  dealing  with 
about  50,000  customers  on  a  typical  day,  and  the  difference  is 
really  our  electronic-accessible  information.  Most  of  those 
additional  customers  are  being  accessed  by  the  World  Wide  Web. 
So  we  are  very  much  involved  in  distributing  materials  in  that 
mode. 

We  now  support  nine  Cabinet-level  agencies,  about  60 
individual  Federal  organizations;  we  gateway  directly  or 
indirectly  to  all  of  the  online  systems  in  the  Government.  So  this 
is  the  central  place  that  people  come  to  branch  out  to  other  kinds 
of  electronic  services  in  the  Government. 

There  is  an  absolutely  huge  amount  of  information  here.  Most 
of  it  is  available  at  no  cost  to  the  end-user  and  completely 
accessible  to  the  depository  library  system. 

About  5  years  ago.  Congress  passed  the  American  Technology 
Preeminence  Act,  and  that  Act  has  really  provided  us  with 
guidance,  and  it  has  enabled  much  of  the  transition  to  electronic 
distribution  that  we  have  made  in  the  past  few  years.  Perhaps 
more  important  to  your  discussion  this  morning,  the  ATPA 
requires  all  Federal  agencies  to  transfer  to  NTIS  all  scientific, 
technical  and  engineering  information  in  a  timely  fashion.  That 
is  why  we  had  104,000  documents  added  to  our  collection  in  the 
past  year.  It  is  now  mandatory  for  all  agencies  in  Government. 

Every  one  of  those  documents  is  organized  and  indexed  in 
such  a  way  that  it  will  always  remain  available  for  sale  to  the 
American  public.  That  is  a  requirement. 

We  are  also  specifically  directed  in  that  Act  to  explore  and 
develop  new  electronic  means  of  providing  access  to  this 
collection,  and  we  have  taken  that  assignment  very  seriously. 
Senator.  Very  soon,  it  will  be  possible  to  order  our  documents 
from  anywhere  in  the  world  via  Internet,  process  the  order  fully 
automatically,  retrieve  the  required  document  from  storage, 
print  it  and  package  it  for  shipment  without  a  human  touching 
the  process. 

Alternatively,  we  can  ship  that  image  of  the  requested 
document  via  Internet  for  a  printout  at  a  remote  location  of  the 
customer's  choice.  That  system  is  now  in  place.  We  are  working 
the  last  of  the  bugs  out,  and  we  should  be  operational  within  the 
next  month  or  so. 

The  reason  I  brought  that  up  with  you  is  that  I  wanted  to 
make  a  commitment  to  you.  From  the  very  beginning  of  our 
development  of  this  automated  document  system,  we  intended 
to  offer  special  access  to  the  library  system.  From  our  point  of 
view,  this  is  really  good  business  because  it  is  the  libraries  that 
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train  our  next  generation  of  users,  so  we  are  looking  at  this  as  a 
business  investment. 

Specifically,  NTIS  is  prepared  to  provide  the  depository 
libraries  with  online  access  on  their  demand  to  the  electronic 
images  of  federally-funded  scientific,  technical  and  engineering 
publications  that  are  in  our  collection  at  no  charge  as  often  as 
they  need  them  and  without  any  time  limitation,  in  exchange  for 
a  very  simple  agreement  from  each  library  that  they  not  release 
the  electronic  file  outside  of  the  library.  The  reason  for  that,  sir, 
is  that  we  must  sell  documents  from  those  electronic  files  to 
cover  the  cost  of  this  kind  of  free  services. 

Access  will  be  through  our  online  search  system,  with  no 
charge  to  the  library.  Virtually  everything  entering  NTIS'  system 
will  be  in  electronic  format  within  a  year.  We  are  now  at  about 
30  percent.  And  currently,  both  the  Defense  Department  and 
NASA  publications  are  entirely  available  in  image  format,  so  we 
will  begin  with  those. 

There  are  a  number  of  advantages,  I  think,  to  this  offer.  First 
of  all,  we  are  not  asking  for  any  appropriated  funds  to  make  this 
happen.  We  have  existing  hardware  and  software  and 
telecommunications  capacity  that  we  have  brought  together  for 
our  own  business  purposes,  paid  for  out  of  our  own  resources. 
NTIS  has  also  developed  working  relationships  with  all  major 
producers  of  Federal  technical  information.  That  is  one  of  the 
results  of  the  American  Technology  Preeminence  Act,  and  I  think 
that  will  ensure  comprehensiveness  in  this  collection. 

Most  of  the  document  that  you  would  classify  as  "fugitive" 
documents  will  now  be  available  for  access  from  the  system, 
because  our  collection  or  intake  of  documents  is  not  strictly 
dependent  on  only  those  that  are  printed  through  GPO.  We  get 
them  all. 

The  Chairman.  Dr.  Johnson,  we  are  about  to  go  to  some  votes 
in  the  Senate  circa  11  o'clock,  so  I  feel  that  we  have  to  move  on. 
I  want  to  ask  each  of  our  witnesses  a  question  that  is  of  concern 
to  me.  So,  could  you  summarize  your  remaining  points? 

Mr.  Johnson.  I  certainly  will.  I  was  about  finished;  I  only 
wanted  to  make  the  point  that  we  want  to  work  with  the 
Depository  Library  Program  at  GPO  in  this  effort,  and  we  are 
prepared  to  do  that. 

I  also  want  to  point  out  to  you  that  in  your  letter  of  invitation, 
there  was  an  indication  that  there  were  some  issues  related  to 
printing  where  there  were  concerns  from  the  members  of  your 
committee.  I  am  fully  prepared  to  discuss  any  of  those,  respond 
to  any  questions  that  you  may  have  in  that  area,  and  I  thank  you 
for  the  opportunity. 

The  Chairman.  Thank  you  very  much,  and  I  must  say  I  envy 
your  position  and  the  work.  It  is  a  tremendous  challenge  that  you 
have;  it  must  be  an  exciting  place  to  serve  the  public. 

Mr.  Johnson.  It  is  really  exciting.  It  is  an  exciting  place  to  be. 
We  are  right  at  the  forefront. 
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[The  prepared  statement  of  Mr.  Johnson  follows:] 

Prepared  Statement  of  Donald  R.  Johnson,  Director,  National  Tech- 
nical Information  Service,  U.S.  Department  of  Commerce,  Wash- 
ington, DC 

Mr.  Chairman,  Members  of  the  Committee,  it  is  indeed  a  pleasure  to  appear 
before  you  today  to  participate  in  this  hearing  on  "public  access  to  Government 
information  in  the  21st  century."  At  the  National  Technical  Information  Service 
(NTIS)  public  access  to  Government  information  is  our  primary  business  and  I 
am  here  today  to  confirm  our  commitment  to  work  with  you  in  every  way  that 
we  can  to  preserve  the  publics  access  to  these  important  information  resources. 
The  issues  that  are  being  discussed  today  and  at  your  previous  hearings  on  this 
subject  are  critical  to  the  success  of  my  organization  in  the  future  and  we  are 
eager  to  be  part  of  this  process. 

Before  1  get  into  the  substance  of  my  testimony,  let  me  make  a  few  comments 
to  establish  who  we  are  and  what  we  do.  NTIS  is,  of  course,  part  of  the  US. 
Department  of  Commerce,  and  we  have  about  400  Federal  employees  located  in 
Springfield,  Virginia.  We  have  maintained  a  clearinghouse  and  permanent  repos- 
itory for  technical  information  from  all  sources,  public  and  private,  foreign  and 
domestic,  for  more  than  one-half  century.  To  use  language  directly  from  your 
letter  of  invitation,  we  organize,  identify,  store  and  retrieve  information  on  behalf 
of  American  industry. 

Our  current  collection  includes  more  than  2.5  million  entries  and  is  the  single 
most  comprehensive  collection  of  reports  of  the  Federal  Governments  investment 
in  research  and  development  over  the  past  50  years.  Last  year  alone  we  added 
more  than  104,000  documents  to  our  collection  from  agencies  all  across  Govern- 
ment. Each  and  every  document  is  entered  into  our  collection  with  a  full  search- 
able bibliographic  record  so  the  information  can  be  readily  accessed  and  retrieved 
when  necessary.  Most  of  these  documents  will  enjoy  only  modest  sales  activity 
within  our  program  with  their  real  value  in  their  potential  to  support  research  by 
future  generations  of  scientists  and  engineers.  In  spite  of  these  limited  markets, 
we  operate  entirely  on  a  fee-for-service  basis  without  an  annual  appropriation  of 
taxpayers  funds. 

NTIS  shares  much  in  common  with  the  Depository  Library  system.  We  have 
statutory  responsibility  to  provide  permanent  access  to  Government  information 
and  must  not  abandon  our  constituents  who  will  require  paper  or  microfiche 
copies  of  documents  well  into  the  future.  Often  the  real  costs  of  these  services 
exceed  the  fees  they  command,  and  like  the  Depository  Libraries,  our  world  is 
changing.  Computers  have  penetrated  *>very  aspect  of  our  business  and  the 
impact  has  been  dramatic.  Three  years  ago  less  than  one-third  of  our  total 
revenue  stream  came  from  the  sale  of  electronic  products  or  services.  The  remain- 
ing two-thirds  was  all  from  paper  related  activities.  Today  the  picture  is  almost 
exactly  reversed.  Now,  two-thirds  of  our  total  revenue  comes  from  electronic 
activities.  It  is  through  such  electronic  activities  that  we  are  able  to  generate  the 
revenue  that  enables  us  to  subsidize  the  cost  of  maintaining  a  permanent  repos- 
itory of  printed  material  and  fiche. 

In  terms  of  customers  served,  3  years  ago  we  interacted  in  a  typical  day  with 
about  2,000  customers  by  telephone,  letter,  fax  and  e-mail.  Today  we  interact  with 
as  many  as  50,000  customers  per  day.  The  vast  majority  of  these  new  customers 
are  served  over  the  Internet.  Our  FedWorld  on-line  service  platform  hosts  the 
broadest  collection  of  information  available  in  the  Government  today.  We  directly 
support  the  output  of  nine  Cabinet-level  agencies,  service  more  than  60  individ- 
ual Federal  organizations,  and  gateway  directly  or  indirectly  to  all  of  the  Gov- 
ernments publicly  accessible  on-line  systems.  During  this  past  tax  season,  one  of 
our  servers  delivering  tax  forms  and  instruction  booklets  for  the  IRS,  enjoyed 
nearly  2  million  connections  in  a  single  day.  Our  traffic  levels  routinely  exceed 
most  commercial  systems.  With  all  of  this  in  mind,  it  is  important  to  note  that 
NTIS  still  operates  with  the  same  level  of  staffing  as  we  had  5  years  ago.  Our  staff 
has  undergone  massive  change  in  the  last  few  years  with  nearly  everyone  requir- 
ing re-skilling  and  re-training  to  remain  in  our  employment. 
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Just  about  5  years  ago  the  Congress  passed  the  American  Technology  Preemi- 
nence Act  into  law  and  provided  NTIS  with  a  new  set  of  tools  that  have  guided 
and  enabled  much  of  the  transition  to  electronic  distribution  that  I  just  spoke 
about.  In  the  context  of  the  discussion  here  today,  one  of  the  more  interesting 
features  of  the  ATPA  requires  all  Federal  Agencies  to  transfer  to  NTIS  all  scien- 
tific, technical,  and  engineering  information  in  a  timely  fashion.  NTIS  is  obliged 
to  maintain  a  permanent  repository  of  these  agency  information  products  organ- 
ized and  indexed  in  such  a  way  that  they  will  always  remain  available  for  sale  to 
the  American  public.  All  media  formats  are  included  in  the  Act  and  NTIS  is 
specifically  directed  to  explore  and  develop  new  electronic  means  of  providing 
access  to  this  collection.  We  have  taken  this  assignment  very  seriously  and  have 
developed  an  in-house  electronic  storage  and  retrieval  system  with  a  capacity 
adequate  to  handle  our  entire  sales  program.  Coupled  with  our  FedWorld  tele- 
communications platform,  it  will  soon  be  possible  to  order  documents  from 
anywhere  in  the  world  via  Internet,  process  the  order  fully  automatically,  retrieve 
the  required  document  from  storage,  print  it  and  package  it  for  shipment.  Alter- 
natively it  will  also  be  possible  to  ship  an  image  of  the  requested  document  via 
Internet  for  print-out  at  a  remote  location  of  the  customers  choice. 

From  the  very  beginning  of  our  development  of  this  automated  document 
system,  it  had  been  our  intention  to  offer  special  access  to  the  Library  system.  For 
us  this  is  good  business  because  it  is  the  libraries  that  train  our  next  generation 
of  customers.  When  the  ATPA  regulation  for  mandatory  deposit  of  documents 
was  promulgated  3  years  ago,  NTIS  committed  itself  to  providing  the  Depository 
Libraries  with  direct,  no  cost  access  to  the  system  as  soon  as  the  technology  was 
ready.  This  system  is  now  operational  and  we  are  ready  to  begin  to  work  directly 
with  a  small  set  of  libraries  to  get  the  bugs  out.  In  a  recent  conversation  with 
Kennie  Gill  of  your  staff,  it  was  suggested  that  we  might  start  with  the  Regional 
Depositories  as  they  tend  to  be  the  best  equipped  and  could  help  guide  us  to  a 
smooth  and  efficient  operation.  We  have  a  lot  to  learn  in  this  area. 

Specifically,  NTIS  is  prepared  to  provide  Depository  Libraries  with  on-line 
access  on  demand  to  the  electronic  images  of  Federally  funded  scientific,  techni- 
cal and  engineering  publications  in  our  collection  at  no  charge,  as  often  as 
needed,  and  without  any  time  limitation  in  exchange  for  a  simple  agreement  from 
each  library  not  to  release  the  electronic  file  outside  the  library.  Access  will  be 
provided  through  an  on-line  search  system  with  no  charges  to  the  Library  for 
anything  it  ordered.  Files  can  be  downloaded  and  viewed  or  printed  locally,  but 
the  library  would  bear  the  print  costs.  Because  the  science  agencies  are  making 
rapid  progress  to  migrate  to  electronic  imaging  and  NTIS  is  within  months  of 
scanning  most  items  it  receives  in  paper,  virtually  everything  entering  NTIS 
system  will  be  in  electronic  format  within  a  year.  Currently  both  Defense  Depart- 
ment and  NASA  publications  are  available  at  NTIS  in  image  format. 

The  benefits  are  many.  First,  no  funds  need  be  appropriated  by  Congress  to 
make  it  happen.  Existing  hardware,  software  and  telecommunications  capacity 
is  now  being  brought  into  full  production.  Future  FDLP  appropriations  can  thus 
be  used  for  the  direct  benefit  of  the  libraries  themselves,  such  as  providing 
Internet  access.  NTIS  already  has  working  relationships  with  major  Federal 
producers  of  Federal  technical  information  products  in  electronic  form  which 
ensures  comprehensiveness.  Most  so-called  "fugitive"  documents  would  now  be 
available  to  the  FDL's. 

FDL  mission  to  make  government  information  available  for  free  in  local  com- 
munities would  be  preserved.  Libraries  could  access  selected  publications  on 
demand  without  the  burden  of  storing  or  indexing  large  collections  or  dealing 
with  individual  agencies.  NTIS  would  absorb  all  costs  of  storage  and  access  as  a 
business  expense  paid  for  out  of  user  fees  from  the  system  as  a  whole  and  not  by 
the  taxpayers.  However,  free  access  to  NTIS  collection  would  be  limited  to  FDLs 
only,  unlike  the  other  plans  that  provide  foreign  and  commercial  sources  equal 
access  on  the  Web  at  taxpayers  expense.  Agencies  that  must  sell  their  publications 
and  depend  on  the  revenue  would  not  see  FDLP  as  a  threat  under  this  proposal 
and  would  be  unlikely  to  withhold  information  products  from  NTIS. 

NTIS  hopes  to  work  closely  with  the  Depository  Library  Program  at  GPO  in 
this  effort  but  must  establish  direct  communications  with  the  libraries  being 
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served  for  the  technical  aspects  to  work  properly.  We  have  no  desire  or  intention 
of  displacing  or  disrupting  the  DPL  system  through  these  efforts.  To  the  contrary, 
we  are  strong  believers  in  the  need  to  assure  public  access  to  these  information 
products  at  no  cost  to  the  user  while  at  the  same  time  preserving  our  ability  to 
operate  without  tax  subsidy. 

Your  letter  of  invitation  also  suggests  a  strong  interest  in  areas  where  some  may 
perceive  NTIS  to  be  in  conflict  with  Title  44  or  with  this  committees  intentions 
with  respect  to  the  Depository  Library  System.  First  let  me  clearly  establish  that 
NTIS  is  not  in  the  printing  or  print  contracting  business.  However,  we  do  find  it 
necessary  to  do  modest  amounts  of  printing  for  our  own  sales  stock  as  well  as  for 
distribution  jobs  that  we  handle  for  others  in  government.  Again  there  is  an 
excellent  opportunity  here  for  collaboration  with  the  FDL  and  GPO. 

We  have  no  in-house  ink  on  paper  printing  capability  so  these  needs  are  met 
through  contract  arrangements  with  the  private  sector.  It  has  been  our  practice 
to  use  the  GPO  contracting  process  as  long  as  we  can  get  a  fair  price  and  the 
turnaround  meets  our  needs.  However,  this  has  not  always  been  the  case  and  we 
have  on  occasion  found  it  necessary  to  go  directly  to  a  private  contractor.  We  are 
prepared  to  guarantee  this  committee  both  here  and  in  writing  that  whenever 
NTIS  becomes  the  primary  publisher  of  a  government  document  through  the  use 
of  this  authority  or  any  other  arrangement  we  will  consider  it  our  obligation 
under  Title  44  to  be  responsible  to  GPO  to  assure  that  the  needs  of  the  Depository 
Library  Program  are  met. 

Lets  talk  about  a  couple  of  examples  that  have  recently  been  in  the  news.  Last 
spring,  the  Bureau  of  Export  Administration  (BXA)  announced  that  it  had  made 
comprehensive  revisions  to  the  Export  regulations,  the  first  in  40  years.  They 
announced  that  the  regulations  would  continue  to  be  offered  as  a  quarterly  paper 
subscription  as  it  always  had  been  in  the  past  but  it  would  also  now  be  available 
electronically.  They  are  also  published  in  and  freely  available  through  the  Federal 
Register.  The  electronic  version  would  be  kept  current  with  updates,  be  fully 
searchable  and  easily  accessible  from  both  telephone  and  the  Worldwide  Web. 
Historically  GPO  had  been  the  exclusive  government  distributor  of  these  regula- 
tions but  BXA  had  become  unhappy  with  the  service.  They  were  not  allowed 
access  to  their  own  customer  lists  and  were  not  even  sure  of  how  many  subscrib- 
ers received  the  $89.00  per  year  service  from  GPO.  Perhaps  most  significant,  BXA 
was  required  to  pay  the  entire  set-up  cost  for  the  printing  and  for  a  small  quantity 
of  print  for  its  own  use.  The  GPO  bill  to  BXA  for  FY95  was  $160,000. 

NTIS  has  agreed  to  assume  all  responsibilities  for  managing  the  publication 
and  distribution  of  these  newly  revised  regulations.  We  will  cover  all  of  BXAs 
printing  costs  using  our  own  earned  revenues  and  run  the  subscription  service 
as  a  self-sustaining  business.  The  electronic  on-line  service  has  been  developed 
with  a  variety  of  value-added  features  under  a  cost-sharing  arrangement  with 
BXA.  By  FY97  the  electronic  service  will  also  be  operating  in  a  self-sufficient 
mode.  NTIS  has  offered  the  Superintendent  of  Documents  the  opportunity  to 
continue  service  for  their  506  Depository  Library  customers  in  either  paper  or 
electronic  formats.  At  GPOs  request,  506  copies  of  the  paper  version  will  be 
delivered  to  GPO  within  a  couple  of  weeks  when  they  return  from  the  printers  at 
no  cost. 

We  now  have  more  than  3000  subscribers  signed  up  for  paper  shipment  and 
about  100  electronic  customers  waiting  for  the  service  to  be  turned  on  around 
August  1st.  At  this  point  NTIS  is  projecting  to  break  even  financially,  the  taxpay- 
ers stand  to  save  the  full  $160,000  from  now  on  plus  whatever  the  material  costs 
GPO  for  the  Depository  Library  Program  distribution.  We  also  expect  to  have 
improved  service  and  a  happy  agency  customer. 

The  Big  Emerging  Markets,  1996  Outlook  published  recently  by  the  Interna- 
tional Trade  Administration  offers  an  interesting  contrast  to  the  previous  exam- 
ple. In  this  case  a  new  information  product  with  totally  unknown  market 
acceptance  was  prepared  by  a  very  well-established  Government  agency  and 
scheduled  to  go  to  press  near  the  end  of  the  fiscal  year  when  funds  were  short. 
We  were  asked  if  we  could  help  them  find  a  way  to  finance  the  publication  and 
maximize  the  distribution.  This  was  to  be  a  large,  expensive  volume  to  produce 
and  the  market  risks  were  high  so  NTIS  elected  to  share  the  risks  through  its  Joint 
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Venture  authority  under  P.L. 100-519.  We  advertised  the  opportunity  in  Com- 
merce Business  Daily  and  located  an  appropriate  business  partner  in  Bernan 
Press.  The  business  agreement  is  quite  straightforward:  we  agreed  to  collaborate 
on  the  final  stage  of  production,  marketing  and  distribution  of  the  product. 
Bernan  Press  competed  and  contracted  for  the  printing  and  NTIS  agreed  to  split 
the  costs  by  buying  back  sales  stock  at  a  predetermined  price.  Our  retail  sales 
price  is  $45.00  including  shipping  and  Bernan  has  priced  their  volume  at  $39.95 
plus  $4.00  shipping.  Full  color  paper  copy  has  been  provided  to  GPO  for  1233 
Depository  library  customers  at  no  cost. 

Contrary  to  the  critical  comments  that  this  committee  heard  from  the  Superin- 
tendent of  Documents  a  few  weeks  ago,  the  BEM  venture  has  offered  the  public 
access  to  a  government  information  product  that  would  not  have  been  otherwise 
published.  The  cost  of  publication  was  not  borne  by  the  taxpayer  and  full  access 
was  enjoyed  by  the  Depository  Library  Program.  The  BEM  document  is  not 
available  in  the  GPO  sales  program  because  they  chose  not  to  purchase  stock  from 
NTIS  or  Bernan,  even  though  we  offered  it  to  them  on  the  same  terms  as  they 
allow  us  to  buy  their  stock. 

I  would  like  to  complete  this  statement  with  a  few  thoughts  about  a  serious 
concern  that  we  at  NTIS  share  with  this  Committee  about  the  need  for  long  term 
storage  and  access  of  electronic  information.  Broadly  speaking  there  are  three 
classes  of  electronic  information  that  are  currently  being  handled  in  very  large 
volume  within  the  Federal  Government.  The  first  of  these  are  discrete  documents 
in  scientific,  technical,  engineering  or  related  areas.  These  are  the  final  reports  or 
completed  works  that  come  in  to  the  NTIS  collection  primarily  through  the  ATPA 
process.  This  information  stream  is  currently  about  30  percent  electronic  in 
format  when  it  arrives  at  NTIS  and  is  rapidly  changing.  We  anticipate  that  the 
vast  majority  of  our  incoming  collection  will  be  electronic  within  one  year.  NTIS, 
of  course,  has  a  statutory  responsibility  to  maintain  this  information  on  the  long 
term  and  to  be  prepared  to  serve  it  up  on  demand.  We  are  doing  pretty  well  here 
with  the  technical  information  within  our  reach. 

The  second  class  of  information  includes  numeric  data  of  all  kinds.  Information 
like  satellite  images,  weather  data,  and  oil  exploration  records  that  are  generated 
in  huge  volume  on  an  ongoing  basis  and  in  a  technically  sophisticated  environ- 
ment. Most  of  the  scientific  organizations  that  are  responsible  for  collecting  these 
data  are  also  looking  into  issues  of  preservation  and  long-term  access.  Although 
such  data  are  closely  related  to  the  technical  information  in  the  NTIS  collection, 
the  are  not  strictly  speaking  within  the  mandate  of  NTIS  permanent  repository. 
The  data  storage  issues  are  currently  getting  a  lot  of  attention  from  the  appropri- 
ate areas  of  government. 

The  third  class  of  government  information  is  less  well  defined,  very  broad, 
mostly  textual  but  includes  charts,  graphs,  tables,  etc.  Perhaps  the  most  abundant 
examples  are  found  in  government  hosted  Web  sites  and  bulletin  boards.  This 
information  is  often  characterized  as  temporary  in  nature.  Usually  it  is  not  in  the 
form  of  discrete  documents  or  it  is  incomplete  or  nonfinal.  Typically  there  is  no 
agency  management  blessing  that  indicates  that  the  information  is  in  any  way 
official.  Perhaps  most  important  it  is  generally  not  well  organized  by  time  or 
content.  We  see  large  amounts  of  this  kind  of  information  put  up  by  our  agency 
sponsors  on  FedWorld  as  notices,  announcements,  bulletins  and  the  like.  Some 
of  this  information  may  be  mirrored  off-line  or  retained  in  print  but  we  want  to 
make  sure  that  it  is  not  lost  to  future  generations,  should  the  content  of  a  Web 
site  be  dumped  to  recapture  available  memory.  The  vast  majority  of  this  informa- 
tion probably  has  little  if  any  economic  value  but  may  be  of  historic  importance. 
NTIS  has  a  special  team  of  acquisition  experts  who  tour  government  agency  Web 
sites  on  a  daily  basis  and  download  any  new  documents  that  appear  to  be 
appropriate  for  our  sales  program  in  paper  or  other  portable  formats.  Increas- 
ingly, the  agency  Web  masters  will  tag  documents  that  they  want  us  to  save  for 
them.  However,  the  numbers  here  are  still  small,  25  or  so  per  week  and  we  are 
only  scratching  the  surface  with  those  information  products  that  mimic  discrete 
documents.  That  is,  they  appear  to  be  complete  with  some  sort  of  official  desig- 
nation and  have  potential  economic  value. 
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Mr.  Chairman,  the  really  difficult  issues  of  what  should  be  saved,  who  should 
save  it,  and  who  should  pay  for  it  need  serious  attention.  We  at  NTIS  would  be 
delighted  to  participate  in  further  discussions  on  this  topic. 

Thank  you  for  allowing  me  to  present  this  statement  here  today  and  I  will  be 
happy  to  answer  any  questions  that  you  may  have. 

The  Chairman.  Now,  back  to  Ms,  Katzen.  In  your  testimony, 
you  noted  that  Mr.  Panetta  issued  a  memorandum  in  April  of  this 
year  from  the  White  House,  advising  all  executive  departments 
and  agencies,  and  I  quote,  "to  hold  the  line  on  current  printing 
policies  for  the  next  12  months  by  maximizing  the  use  of  GPO's 
expertise  and  capability." 

Since  then,  however,  the  Office  of  Legal  Counsel  within  the 
Department  of  Justice  has  issued  a  memorandum  declaring  the 
mandated  use  of  GPO  to  be  unconstitutional.  Now,  how  do  you 
untie  that  dilemma? 

Ms.  Katzen.  Actually,  I  will  tie  them  together  and  say  that  I 
agree  with  both.  I  have  read  the  opinion;  it  was  issued  after  Mr. 
Panetta's  memo.  But  as  Mr.  Schroeder  said  this  morning,  while 
it  is  an  unconstitutional  violation  of  separation  of  powers  to 
mandate  that  executive  branch  agencies  use  GPO,  it  is  not  a 
violation  of  the  Constitution,  nor  is  it  inconsistent  with 
separation  of  powers,  for  the  executive  branch  to  itself  decide 
that  it  wishes  to  use  GPO  for  any  particular  or  general  purposes 
that  it  may  choose.  And  Mr.  Panetta's  memo  was  a  follow-on 
from  Dr.  Rivlin's  memo  of  the  earlier  year  expressing  such  a 
policy  preference. 

We  have  long  been  looking  toward  a  long-term  solution.  At 
the  same  time,  we  are,  I  think,  pragmatic  and  trying  to  be 
conciliatory  by  saying  that  for  the  short  term,  we  should 
continue  to  use  GPO  so  that  we  can  put  that  issue  to  one  side  and 
focus  on  the  merits — how  best  to  procure  printing  services  for 
the  executive  branch — and  then  proceed  down  that  path. 

In  the  short  term,  Mr.  Panetta  is  advising  the  agencies  as  a 
matter  of  policy  to  use  the  GPO  facilities. 

The  Chairman.  I  think  that  is  a  very  succinct  and  clear 
response. 

Ms.  Katzen.  Thank  you. 

The  Chairman.  Well,  given  we  have  this  problem,  and  you 
say  short  term  versus  long  term,  is  there  a  group  within  the 
executive  branch  that  is  actively  working  to  try  to  resolve  this 
and  indicate  a  course  of  action,  and  hopefully,  get  the 
concurrence  of  the  Congress? 

Ms.  Katzen.  There  is,  but  the  problem  is  there  are  a  lot  of 
different  groups  not  necessarily  working  in  parallel  together. 
That  is  why,  in  my  written  testimony,  I  refer  to  the  good  offices 
of  NCLIS,  the  National  Commission  of  Library  Information 
Services,  which  is  to  advise  both  the  Congress  and  the  executive 
branch.  They  have  asked  to  spearhead  a  study  that  would  bring 
us  all  together. 
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Within  the  executive  branch  we  are  undertaking  a  study, 
which  is  mentioned  in  Mr.  Panetta's  memo,  that  would  gather 
certain  necessary  information — 

The  Chairman.  What  is  hkely  the  time  frame  of  that  study? 
It  seems  to  me  that  with  this  problem,  we  cannot  choose  up  sides, 
executive  versus  legislative,  and  have  a  competition.  We  have 
got  to  solve  this  thing  in  the  interest  of  the  public,  and  hopefully, 
there  will  be  a  convergence  of  these  ideas  at  some  point  in  time 
so  we  can  sit  down  as  reasonable  people  and  sort  it  out  and 
establish  one  policy.  But  when  do  you  think  this  study  might  be 
available? 

Ms.  Katzen.  Mr.  Panetta  had  said  that  within  a  year,  we 
would  undertake  this  type  of  analysis  and  would — 

The  Chairman.  Wait  a  minute — do  you  mean  report  your 
analysis,  or  undertake  it? 

Ms.  Katzen.  The  memo  is  unclear  in  that  regard  as  I  read  it — 

The  Chairman.  Okay.  I  am  not  going  to  play  games. 

Ms.  Katzen.  As  I  read  it,  we  were  to  begin  the  study  at  the 
end  of  a  year.  We  have  asked  if  we  can  begin  sooner,  and  we  have 
gotten  a  green  light,  so  we  are  beginning  sooner. 

The  Chairman.  I  do  not  care  about  politics.  What  I  care  about 
is  the  American  public,  for  taxpayers'  dollars,  having  the  best, 
most  reasonable  and  least  costly  access  to  all  the  things  we  pump 
out  here  in  Washington.  As  I  travel  around,  they  are  getting  less 
and  less  interested  in  Washington,  but  nevertheless  we  ought  to 
make  it  available. 

So  I  am  going  to  try  to  see  what  I  can  do  as  one  person  to  get 
this  thing  moving  so  we  can  reach  a  consensus. 

Ms.  Katzen.  I  welcome  that,  and  we  will  work  with  you  and 
are  trying  to  accelerate  our  side  of  the  gathering  of  the 
information  and  the  analysis. 

The  Chairman.  Well,  Mr.  Panetta  is  a  man  for  whom  I  have  a 
great  deal  of  respect;  he  understands  this  institution  very  well, 
and  I  would  hope  that  you  and  Mr.  Panetta  would  get  together 
and  figure  out  what  we  are  going  to  do  as  quickly  as  possible  in 
the  executive  branch,  and  I  will  try,  together  with  my  colleagues, 
to  do  that  in  the  legislative  branch. 

And  while  we  are  on  these  famous  questions,  let  me  try  this 
one  on  you,  Mr.  Schroeder.  On  May  31,  1996,  Mr.  Dellinger,  your 
predecessor  in  the  Office  of  Legal  Counsel,  issued  an  opinion 
declaring  that  Title  44  was  unconstitutional.  It  is  my 
understanding  that  this  issue  had  been  addressed  twice  before 
by  Mr.  Dellinger,  in  1993  and  in  1994,  concluding  each  time  that 
Title  44  met  constitutional  requirements. 

Can  you  unravel  that  one? 

Mr.  Schroeder.  I  think  I  can,  Mr.  Chairman,  and  I  think, 
actually,  you  put  your  finger  on  it  a  moment  ago  when  you  said 
something  I  think  we  all  agree  with  entirely,  that  no  one  wants 
this  issue  to  be  Congress  versus  the  executive. 
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The  executive  historically  has  had  to  struggle  with  what  kind 
of  stand  to  take  with  respect  to  the  various  arrangements  that 
have  involved  the  GPO  in  a  mandatory  way  in  executive  branch 
printing.  There  have  been  times  when  that  mandate  was  by 
statute  applied  only  to  legislative  branch  printing. 

The  Chairman.  I  know,  but  we  are  talking  about  the  body  of 
law  from  which  you  draw  conclusion.  Have  there  been  any 
dramatic  changes  in  the  years  intervening  between  1993  and 
1996? 

Mr.  SCHROEDER.  Well,  there  have  been  court  decisions  since 
the  1993  opinion  that  would  ratify  the  approach  we  take  in  1996, 
but  I  would  not  rely  on  those  as  representing  a  change  of  mind. 
I  simply  think  that  the  1993  opinion  and  the  1994  opinion  were 
first  addressed  to  a  narrower  question,  and  they  also  reflected  an 
attempt,  I  believe,  by  the  executive  branch — 

The  Chairman.  Time  has  slipped  away  from  me.  I  present  to 
you  a  reasonable  question.  Now,  maybe  reasonable  minds  can 
differ,  but  when  there  is  one  pronouncement  of 
unconstitutionality,  or  constitutionality  then  followed  by 
unconstitutionality,  that  tends  to  be  a  little  confusing.  So  for  the 
record,  do  what  you  can  to  clear  it  up  for  us,  will  you,  please? 

Mr.  Schroeder.  Well,  if  you  can  just  give  me  30  seconds,  I  will 
give  you  a  response. 

The  Chairman.  Sure.  I  will  give  you  30  seconds. 

Mr.  Schroeder.  The  1996  opinion  was  our  first  attempt,  after 
a  specific  request  to  examine  the  precise  question  about  the 
unconstitutionality  of  the  arrangement,  to  do  the  thorough 
constitutional  analysis.  The  earlier  opinions  were  much  briefer 
and  were  addressed  primarily  at  a  question  of  statutory 
interpretation,  which  we  answered.  Those  narrowing 
constructions  that  resulted  from  the  1993  opinion,  the  1994 
memo,  and  the  President's  signing  statement,  were  not 
concurred  in  by  the  Comptroller  General,  so  the  dispute  was 
elevated,  if  you  will.  We  were  then  asked  to  take  a  full  dress  look 
at  the  constitutional  issue,  and  we  reached  the  conclusion  we 
reached  in  the  May  1996  memo. 

The  Chairman.  All  right.  Fair  enough.  I  will  put  that  for  the 
record. 

Thank  you  very  much.  The  panel  has  been  very  informative. 
We  will  now  proceed  with  the  next  panel. 

Thank  you,  ladies  and  gentlemen. 

The  Chairman.  We  will  now  proceed  with  the  honorable 
Michael  F.  DiMario,  Public  Printer,  and  Mr.  Roy  Francis, 
Chairman,  Interagency  Council  on  Printing  and  Publication 
Services  at  the  Department  of  the  Interior. 

What  I  would  like  to  do  is  hear  from  you,  Mr.  Francis,  and  let 
our  wrap-up,  clean-up  hitter  be  Mr.  DiMario. 

Please  proceed,  and  your  statements  will  be  put  in  the  record 
in  their  entirety. 
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TESTIMONY  OF  ROY  M.  FRANCIS,  CHAIRMAN,  INTER- 
AGENCY COUNCIL  ON  PRINTING  AND  PUBLICATION 
SERVICES,  DEPARTMENT  OF  THE  INTERIOR,  WASHING- 
TON, DC 

Mr.  Francis.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  I  thank  you  for 
the  opportunity  to  appear  here  today.  It  is  the  view  of  our 
Council  that  the  present  printing  procurement  system  as 
codified  in  Title  44  has  proven  to  be  an  effective  tool  in  efficiently 
and  economically  fulfilling  the  printing  needs  of  the  Federal 
Government. 

We  believe  that  the  current  competitive  approach  drives  the 
cost  of  printing  down  nationwide.  Government-wide.  In  recent 
years,  there  has  been  discussion  of  decentralizing  the 
procurement  of  printing  and  allowing  competition  with  the 
GPO.  Our  Council  is  not  yet  convinced  that  this  is  an  area  where 
services  should  be  decentralized. 

One  of  the  responsibilities  we  have  as  printing  officers  and 
managers  is  to  acquire  printing  by  the  lowest,  most  cost-effective 
means  possible.  The  current  competitive  procurement  system 
affords  printing  officers  the  opportunity  to  do  that. 

GPO  has  nationwide  access  to  more  than  12,000  qualified 
printing  service  contractors  who  are  capable  of  bidding  on  any 
prospective  publication  projects.  This  in  itself  effectively 
reduces  printing  procurement  costs  by  ensuring  the  lowest  cost 
for  each  printing  procurement.  While  prices  may  fluctuate  due 
to  the  changing  costs  of  paper,  inks  and  other  supplies,  the 
current  competitive  procurement  system  eliminates  large  pricing 
changes. 

By  decentralizing,  if  it  were  a  possibility,  the  printing 
procurement  system,  we  face  the  real  possibility  that  some 
publications  will  not  be  entered  into  the  depository  library 
system.  We  as  managers  have  tried  to  instill  the  importance  and 
an  awareness  of  the  library  system,  but  we  realize  that  we  are  far 
from  successful  in  our  efforts. 

Nevertheless,  in  our  view,  the  current  system  is  generally 
effective  in  seeing  that  publications  are  included  in  the 
depository  library  system.  The  system  is  challenged  when 
printing  is  not  procured  through  the  GPO  procurement  system. 
Information  handling  agencies  such  as  National  Archives, 
Superintendent  of  Documents,  and  other  executive  and 
legislative  agencies  refer  to  documents  produced  outside  the 
GPO  procurement  system  as  "fugitive  documents."  Fugitive 
documents  are  not  generally  included  in  the  depository  library 
system,  or  offered  for  sale  in  the  sales  program,  or  in  some  cases 
even  included  in  our  National  Archives. 

Fugitive  documents  are  a  major  concern  to  most  printing 
officers  and  managers.  It  is  more  difficult  to  manage  and  ensure 
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that  information  in  paper  format  is  available  to  the  American 
public  when  it  does  not  flow  through  a  central  location  for 
dissemination. 

The  Chairman.  Let  me  stop  you  there.  I  admire  you  for 
standing  up  and  making  a  statement  like  that,  because  that  is  the 
heart  of  the  problem.  So  what  are  you  doing  about  it  within  the 
executive  branch,  this  fugitive  problem? 

Mr.  Francis.  We  are  doing  our  best.  Senator,  at  educating 
people  of  the  importance  and  the  necessity  of  the  depository 
library  system. 

The  Chairman.  Well,  you  know,  spare  the  rod,  spoil  the  child. 
Now,  you  are  trying  to  educate,  but  when  they  continue  to  do  it, 
what  do  you  do  then? 

Mr.  Francis.  Again,  Senator,  as  managers,  we  do  the  best  we 
can  to  impart  to  our  people  the  importance  of  Title  44  and  the 
responsibilities  that  people  have  to  get  the  information  to  the 
public. 

The  Chairman.  The  buck  stops  here,  a  famous  statement. 

Mr.  Francis.  Yes,  sir. 

The  Chairman.  Harry  Truman — we  were  just  talking  about 
the  Youngstown  case,  where  the  court  said  the  buck  stops  on  the 
court's  desk,  by  the  way,  and  it  was  a  district  court  opinion. 

Mr.  Francis.  Yes,  sir. 

The  Chairman.  The  point  is  are  you  getting  cooperation — the 
President  has  bigger  responsibilities,  and  I  am  not  singling  out 
our  current  President  because  this  thing  has  been  a  problem 
through  a  series  of  Presidencies — am  I  correct  in  that? 

Mr.  Francis.  Yes,  Senator. 

The  Chairman.  So  it  is  not  a  partisan  issue.  Do  you  feel  that 
the  White  House  has  given  you  the  backup  you  need  to  try  to  put 
discipline  in  this  system — by  the  way,  they  have  all  left  the  room. 

[Laughter.] 

Mr.  Francis.  Thank  you.  Senator. 

The  Chairman.  Of  course,  there  is  the  small  item  of  a  camera 
here  that  seems  to  be  grinding  on. 

Mr.  Francis.  It  is  difficult  to  answer  that  question.  The 
perspective  that  I  am  approaching  you  with  is  the  perspective  of 
a  printing  officer  and  a  printing  manager.  It  is  a  little  different 
perspective  being  down  with  the  worker  bees,  if  you  will.  Many 
of  our  printing  officers  and  our  printing  people  in  the  agencies 
know  the  value  of  the  depository  library  system,  and  they  value 
the  advertising  and  the  dissemination  of  the  information  that 
they  can  get  out  of  the  depository  library  system. 

The  problem  arises  when  it  goes  beyond  the  printing  office  or 
the  printing  manager,  and  an  office  or  a  program  takes  it  upon 
itself  to  produce  and  distribute  a  publication  to  its  own 
audience. 

The  Chairman.  I  can  tell  you,  you  strike  me  as  being  a  very 
conscientious  civil  servant,  and  I  am  really  putting  a  question  to 
you  that  is  somewhat  above  your  pay  grade,  and  I  think  you  have 
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been  very  honest  in  your  responses.  There  has  just  got  to  be  a 
meeting  at  the  summit — everything  seems  to  be  decided 
worldwide  at  summit  meetings — between  the  appropriate 
leadership  in  the  executive  and  legislative  branches,  to  decide  on 
a  policy  and  to  determine  how  that  policy  can  quite 
appropriately  fit  within  a  framework  of  constitutionality.  I  think 
that  is  about  where  we  are  headed. 

Mr.  Francis.  Yes,  sir. 

The  Chairman.  Okay.  Now,  you  go  on  back  to  your  prepared 
statement;  I  will  ease  up  on  you  a  little  bit. 

Mr.  Francis.  That  is  okay.  I  welcome  that.  Senator,  because  it 
gets  things  out  on  the  floor. 

The  Chairman.  Well,  you  are  trying  to  do  a  job,  and  I  am  sure 
it  is  a  bit  frustrating. 

Mr.  Francis.  Yes,  sir;  yes,  sir,  it  is. 

As  I  said,  it  is  more  difficult  with  the  fugitive  documents  for 
a  printing  officer  to  manage  the  information  being  made 
available  to  the  public. 

The  current  system  that  we  have  once  assured  that,  and  any 
system  that  Congress  would  consider  in  the  future,  as  you  and  I 
have  just  discussed.  Senator,  we  would  hope  would  be  at  least  as 
strong  or  stronger. 

The  dissemination  of  electronic  information  to  the  American 
public  is  another  major  concern.  This  concern  is  still  in 
development  stages  as  the  industry  develops.  In  my  own  efforts 
as  a  member  of  the  Depository  Library  Study  Group,  I  found  that 
there  is  a  lack  of  awareness  about  the  depository  library  system 
in  the  electronic  publishing  field.  At  first  blush,  some  in  that 
field  tend  to  think  that  if  a  document  is  posted  on  the  Internet, 
the  commitment  to  the  American  people  is  fulfilled.  This  is  a  real 
concern  at  present  because  not  all  Americans  have  computers  or 
the  opportunity  to  access  the  Internet.  Electronic  publishing 
should  be  a  program  of  evolution.  The  American  public  should 
not  be  cut  out  of  the  information  cycle  simply  because  they  do 
not  have  a  computer  or  access  to  a  computer. 

Information  management  and  dissemination  to  the  American 
people  are  very  important  responsibilities.  Please  be  assured  that 
my  Council  is  at  your  disposal  to  help  you  in  any  way  we  can, 
sir. 

Mr.  Chairman,  that  concludes  my  remarks.  Again,  I  was  very 
brief,  and  I  will  answer  any  further  questions  you  may  have. 

The  Chairman.  You  may  have  been  brief,  but  you  came  to  the 
point.  There  is  no  doubt  in  this  Senator's  mind,  nor  I  think  in  the 
minds  of  those  listening  to  the  problem,  what  the  problem  is  and 
that  you  yourself  are  trying  to  do  the  very  best  you  can  to  remedy 
it. 

Mr.  Francis.  Thank  you.  Senator. 

The  Chairman.  The  bottom  line  is  that  the  citizen  taxpayers 
are  entitled  to  this  information,  and  to  the  extent  there  is  this 
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"fugitive" — "pirating,"  I  suppose  you  might  say,  they  are  being 
denied  that.  Is  that  about  right? 

Mr.  Francis.  That  is  absolutely  correct.  Senator. 

The  Chairman.  Good.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Francis  follows:] 

Prepared  Statement  of  Roy  M.  Francis,  Chairman,  Interagency 
Council  on  Printing  and  Publications  Services,  Washington,  DC 

Mr.  Chairman  and  members  of  the  Committee,  I  thank  you  for  the  opportunity 
to  appear  here  today  to  present  testimony  regarding  Public  Access  to  Govern- 
ment Information  in  the  21st  Century.  I  am  here  on  behalf  of  the  Interagency 
Council  on  Printing  and  Publications  Services,  which  is  made  up  of  Printing 
Officers  and  managers  representing  many  Federal  agencies  both  Legislative  and 
Executive.  This  Council  is  very  much  in  favor  of  and  welcomes  a  review  of  Title 
44  U.S.  Code,  the  Government  Printing  Office  (GPO)  and  the  Depository  Library 
system.  I  am  here  to  offer  the  services  of  this  interagency  Council  to  this  Com- 
mittee should  you  require  further  assistance  in  your  efforts. 

Mr.  Chairman,  the  Council  recognizes  the  need  to  review  Title  44,  the  GPO  and 
the  Depository  Library  system.  We  recommend  that  the  Committee  carefully 
consider  the  many  advantages  that  have  been  afforded  by  the  current  system  of 
centralized  procurement  and  dissemination  of  Government  printed  information 
realized  over  the  years.  We  welcome  the  opportunity  to  offer  our  views  on  the 
current  practice  of  handling  printing  procurement  through  the  GPO  and  dissem- 
ination of  information  either  printed  or  electronic  to  the  Depository  Library 
system. 

Printing  Procurement 

In  the  view  of  our  Council,  the  present  printing  procurement  system  as  codified 
in  Title  44  has  proven  to  be  an  effective  tool  in  efficiently  and  economically 
fulfilling  printing  needs  of  the  Federal  Government.  We  believe  the  current 
competitive  approach  drives  the  cost  of  printing  down  and  effectively  lowers  the 
overall  cost  in  printing  procurement  Governmentwide.  In  addition,  the  GPO 
offers  many  crosscutting  services,  other  than  print  on  paper,  that  no  other  one 
agency  alone  can  easily  provide. 

In  recent  years  there  has  been  discussion  about  decentralizing  the  procurement 
of  printing  and  allowing  competition  with  the  GPO.  Our  Council  is  not  yet 
convinced  that  this  is  an  area  where  services  should  be  decentralized.  One  of  the 
responsibilities  we  as  Printing  Officers  and  managers  have  is  to  acquire  printing 
by  the  lowest,  most  cost-effective  means  possible.  In  these  times  of  fiscal  con- 
straint Printing  Officers  must  manage  their  printing  procurement  in  such  a  way 
that  the  agency  may  attempt  to  continue  to  fulfill  all  of  its  required  printing  with 
fewer  funds  being  made  available.  The  current  competitive  procurement  system 
affords  Printing  Officers  and  Managers  the  opportunity  to  do  that.  GPO  has 
nationwide  access  to  more  than  12,000  qualified  printing  service  contractors,  who 
are  capable  of  bidding  on  prospective  publications.  This  in  itself  effectively 
reduces  printing  procurement  costs  by  ensuring  the  lowest  cost  for  each  printing 
procurement.  While  prices  may  fluctuate  due  to  the  changing  costs  of  paper,  inks, 
and  other  supplies  involved  in  the  process,  the  current  competitive  procurement 
system  eliminates  large  pricing  changes. 

This  does  not  mean  that  there  is  no  room  for  improvement  or  that  the  current 
system  is  perfect.  There  are  many  issues  we  face  every  day  as  managers  that  we 
believe  may  be  outdated,  such  as  the  use  of  color  in  publications,  the  use  of 
papers  other  than  those  identified  by  the  Joint  Committee  on  Printing  for  use  in 
Government  publications,  and  communication  between  client  and  contractor. 
The  uses  of  color  inks  or  particular  stocks  are  perceived  to  be  budget  driven 
issues  which  may  be  better  addressed  by  the  agency  impacted  than  imposed  by 
the  Joint  Committee  on  Printing.  The  GPO  has  made  great  strides  in  recognizing 
the  need  for  client/contractor  communication,  and  we  applaud  that,  but  there  is 
a  need  to  carry  that  kind  of  commitment  to  system  improvement  further  in  an 
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effort  to  allow  agencies  to  use  some  judgment  in  how  publications  are  produced. 
Another  major  concern  is  the  long  lead  time  required  to  procure  a  printing 
request  through  the  GPO.  Often  the  time  required  for  a  normal  procurement  is 
approximately  4  to  6  weeks.  No  matter  how  economical  or  efficient  the  system  is, 
it  must  be  able  to  accommodate  a  faster  turnaround  of  documents  without 
increasing  costs  to  the  customer.  If  we  are  to  be  successful  in  managing  our 
programs,  there  must  be  workable  parameters  and  creating  those  parameters 
should  include  input  from  the  people  impacted  by  them.  We  believe  that  this 
Committee  has  shown  that  commitment  by  holding  these  hearings  and  hopefully 
that  commitment  will  continue  by  including  agency  input  in  further  review  of 
Title  44.  We  believe  that  the  best  way  to  ensure  use  of  GPO  services  is  to  improve 
the  system,  which  in  turn  will  attract  users  into  the  system. 

Dissemination  of  Information  to  the  Depository  Library  System 

As  stated  earlier,  we  have  a  responsibility  to  provide  Government  information 
to  the  American  people.  Through  the  current  centralized  printing  procurement 
system.  Congress  has  sought  to  ensure  that  government  publications  for  public 
use  are  made  available  to  the  public.  Currently  the  GPO  offers  one  of  the  most 
comprehensive  information  dissemination  systems  anywhere.  Each  document 
submitted  to  the  GPO  is  processed,  procured,  and  directed  to  the  Depository 
Library  system.  If  printing  procurement  are  decentralized  there  must  be  some 
assurance  that  these  same  principles  of  providing  Government  information  and 
public  access  are  maintained. 

By  decentralizing  the  printing  procurement  system,  we  face  the  real  possibility 
that  some  publications  will  not  be  entered  into  the  Depository  Library  system. 
We  as  managers  have  tried  to  instill  the  importance  and  an  awareness  of  the 
library  system,  but  we  realize  that  we  are  far  from  successful  in  our  efforts. 
Nevertheless,  in  our  view,  the  current  system  is  generally  effective  in  seeing  that 
publications  are  included  in  the  Depository  Library  system.  The  system  is  chal- 
lenged when  printing  is  procured  outside  the  GPO  procurement  system.  Infor- 
mation handling  agencies  such  as  National  Archives  and  records  Administration, 
and  the  Superintendent  of  Documents,  as  well  as  agencies  within  the  executive 
and  legislative  branches,  refer  to  documents  produced  outside  the  GPO  procure- 
ment system  as  fugitive  documents.  Fugitive  documents  are  generally  not  in- 
cluded in  the  Depository  Library  system,  offered  for  sale  in  the  Sales  Program, 
or  in  some  case  even  included  in  our  National  Archives.  Fugitive  documents  are 
a  major  concern  to  osmose  Printing  Officers  and  managers.  It  is  more  difficult  to 
manage  and  ensure  that  information  in  paper  format  is  available  to  the  American 
public  when  it  does  not  flow  through  a  central  location  for  dissemination.  Public 
access  and  fugitive  documents  were  issues  constantly  raised  in  the  Federal  De- 
pository Library  Study  Group,  of  which  I  was  also  a  member.  For  a  Printing 
Officer  or  manager,  it  is  again  extremely  difficult  to  ensure  that  information  is 
being  made  available  to  the  public  without  some  sort  of  assurance  or  managed 
program  to  facilitate  that  responsibility.  The  current  system  once  offered  that 
assurance;  any  system  that  the  Congress  would  consider  to  replace  it  should  be 
at  least  as  strong  or  stronger. 

The  dissemination  of  electronic  information  to  the  American  public  is  another 
major  concern  which  is  still  in  development  stages.  In  my  own  efforts  as  a 
member  of  the  Depository  Library  Study  Group,  I  found  that  there  is  a  lack  of 
awareness  about  the  Depository  Library  system  in  the  electronic  publishing  field. 
At  first  blush,  some  in  that  field  tend  to  think  that  if  a  document  is  posted  on  the 
Internet,  the  commitment  to  the  American  people  is  fulfilled.  This  is  a  real 
concern  at  present  because  not  all  Americans  have  computers  or  the  opportunity 
to  access  the  Internet.  Electronic  publishing  should  be  a  program  of  evolution. 
The  American  public  should  not  be  cut  out  of  the  information  cycle  simply 
because  they  do  not  have  a  computer  or  access  to  a  computer. 

Conclusion 

Mr.  Chairman,  in  conclusion,  I  would  like  to  emphasize  that  the  Council  offers 
this  input  so  that  the  Committee  will  understand  what  Printing  Officers  and 
managers  face  every  day  in  trying  to  maintain  efficiencies  in  their  printing  and 
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information  dissemination  programs.  Information  management  and  dissemina- 
tion of  that  information  to  the  American  people  are  very  important  responsibili- 
ties. Please  be  assured  that  the  Council  is  at  your  disposal  and  will  assist  you  in 
any  way  possible  in  your  efforts  to  review  public  access  to  Government  informa- 
tion. 

Mr.  Chairman,  this  concludes  my  prepared  remarks.  However,  I  would  be 
pleased  to  answer  any  questions  you  or  other  members  of  the  committee  may 
have. 

The  Chairman.  Now,  Mr.  DiMario,  what  is  the  solution? 

TESTIMONY  OF  MICHAEL  F.  DIMARIO,  PUBLIC  PRINTER, 
U.S.  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON, 
DC 

Mr.  DiMario.  Mr.  Chairman,  Members  of  the  Committee, 
thank  you  for  inviting  me  to  present  the  views  of  the 
Government  Printing  Office  on  public  access  to  Government 
information  in  the  21st  century.  In  the  interest  of  time,  I  will 
summarize  my  prepared  remarks,  which  have  been  submitted  for 
the  record. 

Mr.  Chairman,  I  commend  you  and  Senator  Ford  for  holding 
these  hearings.  I  believe  this  kind  of  legislative  oversight  of  the 
Goveriunent's  key  information  programs  in  GPO  is  critical. 

Already,  we  are  seeing  results.  Last  week,  the  Superintendent 
of  Documents  was  supplied  with  approximately  1,300  copies  of 
"Big  Emerging  Markets"  for  distribution  to  depository  libraries 
nationwide.  Those  publications  came  to  us  directly  as  a  result  of 
this  committee's  actions.  We  appreciate  that,  and  so  does  the 
public  that  uses  the  depository  libraries. 

For  more  than  a  century,  GPO  has  served  as  the  Government's 
printer  and  publications  distributor,  providing  prompt  and 
economical  printing  and  reproduction  services  as  well  as 
comprehensive  and  equitable  dissemination  of  the 
Goveriunent's  information  products  that  have  public  interest  or 
educational  value. 

Today,  some  observers  are  advocating  a  major  overhaul  of 
Title  44,  but  there  is  no  consensus  on  the  direction  reform  should 
take.  Some  want  to  privatize  all  Government  printing.  Others 
want  to  decentralize  printing  and  distribution  authority.  This  is 
the  case  not  only  with  the  executive  branch,  but  with  the  House 
of  Representatives.  Still  others  advocate  a  new  Federal 
information  policy  based  principally,  if  not  solely,  on  electronic 
technology. 

Recently,  the  Justice  Department's  Office  of  Legal  Counsel 
issued  a  memorandum  opinion  claiming  that  GPO's  "extensive 
control"  over  executive  branch  printing  and  duplicating  violates 
the  constitutional  principle  of  separation  of  powers.  I  do  not 
agree  with  this  opinion.  I  think  it  was  wrongly  decided,  and  I 
think  it  sends  the  wrong  message  to  agencies  and  the  public. 

The  Chairman.  When  you  are  in  disagreement,  is  that  a 
matter  of  law  or  policy — how  would  you  define  "disagreement"? 
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Mr,  DiMario.  Although  I  am  a  lawyer  and  personally 
disagree  with  it  from  a  matter  of  legal  principle,  I  have  not  really 
gone  into  the  case  law  to  examine  that,  so  I  am  basing  it  on  a  view 
of  the  existing  principles,  that  the  Government  Printing  Office 
acts  in  an  administrative  way,  and  we  do  not  act  in  a  way  that 
establishes  any  policy  judgment  over  executive  branch  action. 
And  as  a  consequence  of  that,  I  do  not  believe  that  we  are  acting 
in  the  capacity  of  a  legislative  body.  We  are  acting,  while  in  the 
legislative  branch,  in  a  purely  ministerial  way  to  execute  the  law. 

The  Chairman.  All  right.  I  understand.  Please  proceed. 

Mr.  DiMario.  And  I  cover  that  in  my  statement,  where  1  say 
precisely  the  same  thing,  so  I  will  skip  that  part  of  the  statement. 

By  signaling  that  the  Justice  Department  will  not  uphold  the 
law,  the  message  is  being  sent  that  there  is  no  need  for  economy 
in  public  printing  and  that  providing  effective  public  access  is  a 
secondary  concern. 

Nearly  2  years  ago,  the  administration  reached  an  agreement 
with  Congress  to  maintain  the  status  quo  regarding  printing  and 
duplicating  arrangements  until  a  legislative  approach  to  the 
reform  of  Federal  printing  could  be  worked  out.  It  specified  a 
number  of  policies,  including  that  all  printing  procurement 
should  be  conducted  through  GPO  to  the  extent  required  by  law, 
that  existing  agency  in-plant  operations  could  continue  but  not 
expand,  and  that  all  publications  required  by  law  should  be 
made  available  to  the  Federal  Depository  Library  Program. 

The  agreement  was  reiterated  in  an  April  1996  memo  from  Mr. 
Leon  Panetta,  the  White  House  Chief  of  Staff,  to  the  heads  of  all 
executive  departments  and  agencies.  I  think  this  is  a  far  more 
constructive  approach  to  a  possible  reform  of  Title  44  than  the 
one  taken  by  the  Justice  Department. 

Mr.  Chairman,  simply  because  a  law  has  been  on  the  books 
for  many  years  does  not  mean  that  it  is  no  longer  relevant.  1  agree 
that  there  is  room  for  improvement  in  the  statutes.  I  am  well 
aware  of  the  views  of  GPO's  critics,  and  I  agree  that  we  need  to 
take  the  opportunity  now  to  make  changes  that  will  address 
those  concerns,  to  the  extent  the  changes  do  not  conflict  with  the 
overall  goal  of  achieving  taxpayer  savings  and  promoting  public 
access.  But  I  do  not  think  that  a  sweeping  overhaul  of  the  laws 
is  necessary  or  even  desirable  to  achieve  this.  I  think  many 
changes  can  be  accommodated  within  the  current  general 
structure  of  the  law. 

GPO  has  moved  between  75  and  80  percent  of  all  printing  we 
handle  out  the  door  to  private  contractors  without  changing  the 
law.  If  Congress  decides  it  wants  the  Congressional  Record  and 
other  legislative  documents  turned  over  to  the  private  sector,  the 
law  would  not  have  to  be  changed,  although  Congress  would 
have  to  be  prepared  to  pay  more  and  relinquish  a  considerable 
amount  of  control. 

While  some  changes  to  reflect  the  impact  of  electronic 
information  technology  are  needed,  I  also  think  technology 
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poses  less  of  a  challenge  to  Title  44  than  the  conventional 
wisdom  suggests.  The  nature  of  printing  itself  has  changed 
dramatically  over  the  past  two  decades.  GPO  has  not  only  kept 
up  with  those  changes,  but  helped  lead  many  of  them.  This 
progress  has  been  and  can  continue  to  be  accomplished  within 
the  structure  of  the  current  law. 

The  single  most  important  change  to  Title  44  we  have  needed 
was  statutory  clarification  of  our  role  in  electronic  information 
dissemination,  and  that  was  achieved,  through  the  leadership  of 
this  committee,  with  the  passage  of  the  GPO  Electronic 
Information  Access  Enhancement  Act  of  1993.  The  GPO  Access 
service,  which  now  is  used  by  more  than  2  million  people  every 
month,  has  shown  that  we  can  successfully  participate  in  the 
electronic  dissemination  arena. 

As  the  recently  concluded  "Study  to  Identify  Measures 
Necessary  for  a  Successful  Transition  to  a  More  Electronic 
Federal  Depository  Library  Program"  found,  the  Access  service 
can  now  be  used  as  the  platform  to  move  the  Federal  Depository 
Library  Program  into  the  electronic  future,  representing  a  major 
step  forward  in  Federal  information  dissemination  policy.  Some 
adjustments  to  Chapter  19  of  Title  44  are  needed  to  facilitate  the 
transition,  but  I  do  not  think  that  electronic  technology  itself 
necessarily  spells  the  end  of  Title  44. 

There  are  other  changes  that  could  be  made  to  the  law  to 
address  specific  requirements,  and  these  are  detailed  in  my 
prepared  statement.  I  will  mention  now  that  I  think  the  transfer 
of  certain  JCP  authorities  to  the  Public  Printer  would  obviate  the 
Justice  Department's  constitutional  concerns. 

But  the  principal  structure  of  Title  44 — a  centrally  managed 
printing,  printing  procurement,  and  documents  dissemination 
capability,  providing  localized  service  through  a  nationwide 
network  of  procurement  offices,  bookstores  and  other 
operations — should  remain  in  place.  It  simply  saves  too  much 
money  for  the  taxpayers  and  performs  too  valuable  a  service  for 
public  access  to  be  done  away  with. 

With  the  growing  use  of  electronics,  there  is  the  temptation 
to  say  that  the  Government  no  longer  needs  a  printing  capability. 
I  think  this  temptation  should  be  resisted.  Last  year,  we 
produced  over  $800  million  in  printing  services,  and  printing  is 
still  a  major  avenue  of  communication  between  the  Government 
and  the  public. 

The  transition  to  full  electronics  is  certainly  coming,  but  it  is 
a  long  way  off.  We  need  to  manage  that  transition  effectively. 
Maintaining  a  cost-effective  printing  and  dissemination 
capability  for  the  foreseeable  future  gives  us  an  important 
management  tool. 

A  major  issue  confronting  Title  44  is  a  failure  on  the  part  of 
executive  branch  agencies  to  comply  with  the  law.  This 
committee  has  already  heard  testimony — 
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The  Chairman.  Just  repeat  that  sentence;  that  is  the  heart  of 
the  entire  issue. 

Mr.  DiMario.  a  major  issue  confronting  Title  44  is  a  failure 
on  the  part  of  executive  branch  agencies  to  comply  with  the  law. 

The  Chairman.  It  is  really  a  failure  on  the  part  of  how  we,  the 
current  public  servants  in  both  the  executive  and  legislative 
branches,  are  failing  in  our  responsibilities.  It  is  our  failure.  In 
other  words,  the  buck  stops  right  up  here  in  the  Congress  as  well 
as  the  executive  branch. 

Excuse  me  for  interrupting,  but  that  is  the  heart  of  it  right 
there. 

Mr.  DiMario.  Yes,  sir,  and  I  agree  with  that. 

The  Chairman.  And  the  law  seems  to  be  clear — now,  there 
may  be  a  constitutional  question,  but  we  had  better  solve  this 
thing,  because  my  first  question  to  both  of  you  is  going  to  be  can 
you  give  us  some  estimate  of  the  volume  of  fugitive  material 
which  is  now  being  denied,  one  way  or  another,  to  the  public. 

Mr.  DiMario.  I  cannot  give  you  a  real,  true  estimate.  I  can 
simply  tell  you  that  GPO  does  less  than  half  of  the  total  printing 
requirements  for  the  Federal  Government.  So  if  our  current 
volume  is  in  the  range  of  $800  million,  then  you  have  an 
approximate  similar  value  that  is  not  coming  through  GPO,  and 
that  includes  a  lot  of  fugitive  documents. 

The  Chairman.  And  I  will  turn  to  you,  Mr.  Francis, 
momentarily,  but  let  us  have  the  distinguished  Public  Printer 
finish  his  statement. 

Mr.  DiMario.  This  committee  has  already  heard  testimony  on 
the  consequences  of  increased  agency  control  over  their 
publications  from  GPO's  Superintendent  of  Documents.  Another 
problem  is  the  growth  of  underutilized  capacity  in  agency 
plants,  and  the  natural  tendency  of  agencies  to  try  to  keep  that 
capacity  occupied  with  work  which  otherwise  should  be 
procured  through  GPO. 

To  address  this  problem.  Congress  or  OMB  could  require  a 
review  of  executive  agency  printing  plants.  The  review  should 
not  necessarily  be  designed  to  close  down  all  agency  printing 
capacity,  as  the  printing  industry  has  suggested.  We  know  that 
there  is  a  need  in  the  agencies  for  a  capability  to  produce 
quick-turnaround  printing  to  support  administrative 
operations,  and  we  do  not  have  a  problem  with  that.  We  also  do 
not  have  a  problem  with  certain  agencies,  such  as  the  national 
security  agencies,  having  the  authority  to  produce  their  own 
printing  in-plant  when  doing  so  is  clearly  in  the  national  or 
public  interest. 

The  problem  comes  when  capability  established  for  simple 
internal  administrative  purposes  is  expanded  to  produce 
printing  needs  that  are  more  cost-effectively  performed  through 
GPO's  procurement  program,  and  when  agencies  fail  or  refuse  to 
provide  publications  produced  internally  for  public  distribution 
through  GPO's  programs. 
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The  objective  of  a  review  should  be  to  ensure  that  agencies 
are  equipped  with  only  the  capacity  necessary  to  fulfill  either 
their  own  limited  administrative  needs  or,  as  in  the  case  of  the 
General  Services  Administration,  to  support  the  limited  internal 
administrative  needs  of  multiple  agencies  grouped  in  close 
physical  proximity  through  the  central  administrative  support 
units,  or  CASU's,  or  similar  concept.  GPO  can  assist  in  this 
review. 

Congress  should  also  review  the  way  some  agencies  have 
expanded  their  limited  authorities,  gained  either  through  statute 
or  by  waivers  from  the  JCP,  into  significant  printing  and 
dissemination  operations  that  undermine  the  letter  and  spirit  of 
Title  44. 

In  summary,  I  urge  this  committee  to  critically  examine  the 
various  proposals  to  amend  Title  44  that  have  been  advanced  to 
date  and  to  balance  them  against  the  public  benefits  that  Title  44 
currently  achieves.  There  are  changes  that  can  be  made  within 
the  structure  of  Title  44  that  would  be  responsive  to  many  of  the 
concerns  that  have  been  raised,  but  care  needs  to  be  taken  that 
they  do  not  cancel  out  the  benefits  achieved  by  the  current 
system. 

Mr.  Chairman,  that  ends  my  statement.  I  would  be  pleased  to 
answer  any  questions.  What  I  would  like  to  do,  also,  is  submit 
for  the  record  some  letters  that  we  have  received  from  executive 
agencies  about  GPO's  work,  and  in  particular  a  letter  from  Alice 
Rivlin  as  Director  of  OMB  on  April  22,  1996,  where  she  praises 
GPO's  work  in  response  to  the  preparation  of  the  President's 
budget.  And  there  are  other  letters  in  here  that  are  equally 
relevant. 

[The  letters  are  included  as  Appendix  D4.  The  prepared 
statement  of  Mr.  DiMario  follows:! 

Prepared  Statement  of  Michael  F.  DiMario,  Public  Printer,  U.S. 
Government  Printing  Office,  Washington,  DC 

Mr.  Chairman  and  Members  of  the  Committee,  thank  you  for  inviting  me  to 
present  the  views  of  the  Government  Printing  Office  (GPO)  on  public  access  to 
Government  information  in  the  21st  century.  My  views  concern  proposals  to 
reform  the  public  printing  and  documents  statutes  of  Title  44  of  the  U.S.  Code, 
GPO's  authorizing  law. 

For  more  than  a  century  GPO  has  served  as  the  Government's  printer  and 
publications  distributor,  providing  prompt  and  economical  printing  and  repro- 
duction services  as  well  as  comprehensive  and  equitable  dissemination  of  the 
Government's  information  products  that  have  public  interest  or  educational 
value. 

Today,  some  observers  are  advocating  a  major  overhaul  of  Title  44,  but  there  is 
no  consensus  on  the  direction  reform  should  take.  Some  want  to  privatize  all 
Government  printing.  Others  want  to  decentralize  printing  and  distribution 
authority.  This  is  the  case  not  only  with  the  executive  branch,  but  with  the  House 
of  Representatives.  Still  others  advocate  a  new  Federal  information  policy  based 
principally,  if  not  solely,  on  electronic  technology. 

To  date,  four  bills  have  been  introduced  in  the  House  of  Representatives  to 
accomplish  these  goals,  in  different  ways,  although  none  has  emerged  from 
committee.  A  draft  bill  to  establish  an  electronic  Federal  Depository  Library 
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Program  (FDLP)  has  been  circulated  by  the  Office  of  Management  and  Budget 
(OMB)  to  several  Members  of  Congress,  including  the  leadership  of  this  Commit- 
tee, but  it  has  not  been  introduced.  TTie  House  Oversight  Committee  recently 
approved  a  House  Document  Management  Plan  that  would  essentially  result  in 
the  transfer  of  those  GPO  congressional  printing  functions  that  support  the 
House  to  the  House  itself.  Some  agencies  have  apparently  decided  to  take  matters 
into  their  own  hands  and  have  started  using  joint  ventures  with  private  sector 
publishers  to  produce  their  publications.  As  the  Superintendent  of  Documents 
described  to  this  Committee  in  the  hearing  on  June  18,  1996,  these  measures  are 
resulting  in  copyright  or  copyright-like  restrictions  on  dissemination,  undermin- 
ing the  central  purpose  of  Title  44  to  make  public  information  publicly  available. 

Recently,  the  Justice  Department's  Office  of  Legal  Counsel  issued  a  memoran- 
dum opinion  claiming  that  GPO's  "extensive  control"  over  executive  branch 
printing  and  duplicating  violates  the  constitutional  principle  of  separation  of 
powers.  The  opinion  underscores  the  goal  of  the  National  Performance  Review 
(NPR)  to  allow  the  executive  branch  to  establish  its  own  printing  policy. 

I  do  not  agree  with  this  opinion.  I  think  it  was  wrongly  decided,  and  I  think  it 
sends  the  wrong  message  to  agencies  and  the  public.  GPO  does  not  have  "exten- 
sive control"  over  executive  branch  printing.  We  perform  an  administrative 
function  to  ensure  that  executive  branch  printing  is  performed  economically  and 
in  the  interests  of  the  taxpayer,  and  to  ensure  that  the  publications  are  made 
available  to  the  public  on  a  comprehensive  and  equitable  basis.  By  signaling  that 
the  Justice  Department  will  not  uphold  the  law,  the  message  is  being  sent  that 
there  is  no  need  for  economy  in  public  printing,  and  that  providing  effective 
public  access  is  a  secondary  concern. 

In  September  1994,  the  Administration  reached  an  agreement  with  Congress  to 
maintain  the  status  quo  regarding  printing  and  duplicating  arrangements  for 
fiscal  year  1995  until  the  leadership  of  the  congressional  committees  of  jurisdic- 
tion and  the  Administration  worked  out  a  legislative  approach  to  reform  Federal 
printing.  It  specified  a  number  of  policies,  including  that  all  printing  procure- 
ment should  be  conducted  through  GPO  to  the  extent  required  by  law,  that 
existing  agency  inplant  operations  could  continue  but  not  expand,  and  that  all 
publications  required  by  law  should  be  made  available  to  the  FDLP.  Because  no 
new  legislative  approach  was  developed,  in  April  1996  the  White  House  Chief  of 
Staff  issued  a  memorandum  that  substantively  reiterated  the  September  1994 
agreement  for  the  ensuing  12  months.  I  think  this  is  a  far  more  constructive 
approach  to  a  possible  reform  of  Title  44  than  the  one  taken  by  the  Justice 
Department. 

Simply  because  a  law  has  been  on  the  books  for  many  years  does  not  mean  that 
it  is  a  "painful  anachronism,"  as  one  witness  recently  remarked  to  this  Commit- 
tee. 1  agree  that  there  is  room  for  improvement  to  the  statutes.  I  am  well  aware 
of  the  views  of  GPO's  critics,  and  I  agree  that  we  need  to  take  the  opportunity 
now  to  make  changes  that  will  address  these  concerns,  to  the  extent  the  changes 
do  not  conflict  with  the  overall  goal  of  achieving  taxpayer  savings  and  promoting 
public  access.  But  I  do  not  think  that  a  sweeping  overhaul  of  the  laws  is  necessary 
or  even  desirable  to  achieve  this.  I  think  many  changes  can  be  accommodated 
within  the  current  general  structure  of  the  law. 

To  those  who  want  to  privatize,  I  would  remind  them  that  GPO  has  moved 
between  75  and  80  percent  of  all  printing  we  handle  out  the  door  to  private 
contractors  without  changing  the  law.  If  Congress  decides  it  wants  the  Congres- 
sional Record  and  other  legislative  documents  turned  over  to  the  private  sector, 
the  law  would  not  have  to  be  changed,  although  Congress  would  have  to  be 
prepared  to  pay  more  and  to  relinquish  a  considerable  amount  of  control. 

While  some  changes  to  reflect  the  impact  of  electronic  information  technology 
are  needed,  1  also  think  technology  poses  less  of  a  challenge  to  Title  44  than  the 
conventional  wisdom  suggests.  Within  the  structure  of  the  current  law,  we  com- 
pletely converted  GPO's  prepress  processes  to  electronics,  increasing  productiv- 
ity and  lowering  costs.  That  conversion  made  a  vast  amount  of  downsizing 
possible.  Twenty-two  years  ago  there  were  more  than  8,600  employees  at  GPO, 
with  more  than  1,000  in  our  composition  division;  today  there  are  about  3,800, 
with  fewer  than  500  involved  with  prepress  work.  With  the  move  to  direct-to- 
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plate  technology,  there  will  be  even  fewer  involved  with  prepress.  The  conversion 
also  made  it  possible  for  GPO  to  move  directly  into  CD-ROM  premastering  and 
online  dissemination  without  massive  development  costs. 

The  nature  of  printing  itself  has  changed  dramatically  over  the  past  two  de- 
cades. GPO  has  not  only  kept  up  with  those  changes  but  helped  to  lead  many  of 
them.  We  are  continuing  to  change  the  nature  of  our  operations,  as  our  fiber  optic 
links  with  Capitol  Hill,  our  assistance  to  agency  publishers  and  printers,  and  our 
training  programs  for  agency  personnel  all  demonstrate.  This  progress  has  been 
and  can  continue  to  be  accomplished  within  the  structure  of  the  current  law. 

The  single  most  important  change  to  Title  44  we  have  needed  was  statutory 
clarification  of  our  role  in  electronic  information  dissemination,  and  that  was 
achieved,  through  the  leadership  of  this  Committee,  with  the  passage  of  the  GPO 
Electronic  Information  Access  Enhancement  Act  of  1993  (PL.  103-40).  That  law 
requires  us  to  provide  online  versions  of  the  Congressional  Record  and  the 
Federal  Register,  and  to  work  with  Federal  agencies  to  provide  other  information 
online.  I  think  this  was  a  wise  way  to  structure  GPO's  electronic  information 
dissemination  authority,  and  experience  is  proving  that  point.  Our  implementa- 
tion of  the  GPO  Access  service,  which  now  is  used  by  more  than  2  million  people 
every  month,  has  shown  that  GPO  can  successfully  participate  in  the  electronic 
dissemination  arena.  We  make  a  large  volume  of  congressional  information  avail- 
able, and  an  increasing  number  of  executive  agencies  are  approaching  us  to  offer 
their  products  and  to  mount  their  Government  Information  Locator  Service 
(GILS)  records  on  the  Access  service. 

As  the  recently  concluded  "Study  to  Identify  Measures  Necessary  For  a  Suc- 
cessful Transition  to  a  More  Electronic  Federal  Depository  Library  Program" 
found,  the  Access  service  can  now  be  used  as  the  platform  to  move  the  FDLP  into 
the  electronic  future,  representing  a  major  step  forward  in  Federal  information 
dissemination  policy.  Some  adjustments  to  chapter  19  of  Title  44  are  needed  to 
facilitate  the  transition,  but  I  do  not  think  that  electronic  technology  itself  neces- 
sarily spells  the  end  of  Title  44.  As  the  FDLP  study  concluded,  there  is  an 
important  role  for  a  centralized  entity  in  a  distributed  system  to  assist  the  public 
in  standardizing  information,  providing  locator  and  pathway  services,  and  coor- 
dinating permanent  access. 

There  are  other  changes  that  could  be  made  to  the  law  to  address  specific 
requirements.  I  think  the  transfer  of  certain  JCP  authorities  to  the  Public  Printer 
would  obviate  the  Justice  Department's  constitutional  concerns.  A  change  in 
GPO's  funding  mechanism  to  allow  us  to  finance  general  administrative  expenses 
from  appropriations  rather  than  through  cost-recovery  from  our  customers 
would  put  us  on  an  equal  footing  with  the  way  other  agencies  are  financed  and 
reduce  printing  charges  to  Congress  and  agencies.  Limited  changes  to  our  sales 
authority,  such  as  increasing  our  discount  authority,  would  allow  us  to  manage 
the  sales  program  more  effectively.  GPO's  name  should  be  changed  to  recognize 
our  involvement  with  a  broad  range  of  information  dissemination  strategies,  and 
outdated  or  archaic  provisions  of  the  law — such  as  references  to  stereotype 
plates — should  be  dispensed  with. 

But  the  principal  structure  of  Title  44 — a  centrally  managed  printing,  printing 
procurement,  and  documents  dissemination  capability,  providing  localized  ser- 
vice through  a  nationwide  network  of  procurement  offices,  bookstores,  and  other 
operations — should  remain  in  place.  It  simply  saves  too  much  money  for  the 
taxpayers  and  performs  too  valuable  a  service  for  public  access  to  be  done  away 
with.  In  none  of  the  proposals  for  change  that  have  been  offered  to  date  are  there 
the  kind  of  benefits  that  Title  44  and  GPO  currently  provide. 

In  our  production  plant.  Congress  has  direct  control  over  a  cost-effective 
system  for  obtaining  printing  that  is  essential  to  the  orderly  conduct  of  legislative 
business.  In  our  Printing  Procurement  Program,  which  works  directly  with  the 
printing  industry,  the  agencies  have  immediate  access  to  one  of  the  Government's 
most  successful  public  sector/private  sector  partnerships  for  obtaining  their 
printing  needs  at  highly  competitive  prices.  In  GPO's  Superintendent  of  Docu- 
ments programs,  the  public  has  a  single,  highly  visible  system  to  provide  com- 
prehensive and  equitable  access  to  the  vast  wealth  of  information  produced  by 
the  Government  in  both  print  and  electronic  format  through  depository  libraries 
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and  over  the  Internet  as  well  as  through  our  sales  program.  Under  the  proposals 
I  have  seen  to  date,  many  of  these  benefits  would  be  reduced  if  not  lost. 

With  the  growing  use  of  electronics,  there  is  the  temptation  to  say  that  the 
Government  no  longer  needs  a  printing  capability.  I  think  this  temptation  should 
be  resisted.  Last  year,  we  produced  over  $800  million  in  printing  services  (and 
that  is  only  about  half  of  all  the  printing  the  Government  produces),  sold  some 
$80  million  worth  of  documents,  and  distributed  tens  of  thousands  of  titles  to 
depository  libraries.  We  measured  the  printing  of  congressional  publications 
alone  at  approximately  2  billion  units,  or  copy-pages.  Tax  forms,  press  releases, 
passports,  informational  pamphlets  and  books,  regulations,  statutes,  statistical 
data,  and  more — in  printed  form  these  documents  represent  a  major  avenue  of 
communication  between  the  Government  and  the  public. 

Moreover,  printing  remains  an  effective  safeguard  for  ensuring  that  those 
without  access  to  computers — and  there  are  many — can  still  use  Government 
information,  and  for  guaranteeing  permanence.  The  transition  to  full  electronics 
is  certainly  coming,  but  it  is  a  long  way  off.  We  need  to  manage  that  transition 
effectively,  and  maintaining  a  cost-effective  printing  and  dissemination  capabil- 
ity for  the  foreseeable  future  gives  us  an  important  management  tool. 

A  major  issue  confronting  Title  44  is  a  failure  on  the  part  of  executive  branch 
agencies  to  comply  with  the  law.  This  Committee  has  already  heard  testimony  on 
the  consequences  of  increased  agency  control  over  their  publications  from  GPO's 
Superintendent  of  Documents.  Another  problem  is  the  growth  of  underutilized 
capacity  in  agency  plants,  and  the  natural  tendency  of  agencies  to  try  to  keep  that 
capacity  occupied  with  work  which  otherwise  should  be  procured  through  GPO. 
To  ensure  taxpayer  savings  and  equitable  public  access  requires  vigilance  by 
Congress  over  the  performance  of  agency  printing  and  dissemination  capabili- 
ties. This  hearing  is  a  good  example  of  what  I  am  talking  about. 

There  are  other  things  Congress  can  do.  It  can  require  a  review  of  executive 
agency  printing  plants.  The  review  should  not  necessarily  be  designed  to  close 
down  all  agency  printing  capacity,  as  the  printing  industry  has  suggested.  We 
know  that  there  is  a  need  in  the  agencies  for  a  capability  to  produce  quick 
turnaround  printing  to  support  administrative  operations,  and  we  do  not  have  a 
problem  with  that.  We  also  do  not  have  a  problem  with  certain  agencies,  such  as 
the  national  security  agencies,  having  the  authority  to  produce  their  own  printing 
inplant  when  doing  so  is  clearly  in  the  national  or  public  interest. 

The  problem  comes  when  capability  established  for  simple  internal  administra- 
tive purposes  is  expanded  to  produce  printing  needs  that  are  more  cost-effec- 
tively performed  through  GPO's  procurement  program,  and  when  agencies  fail 
or  refuse  to  provide  publications  produced  internally  for  public  distribution 
through  GPO's  programs.  The  objective  of  a  review — and  it  could  be  conducted 
by  OMB  as  well  as  Congress — should  be  to  ensure  that  agencies  are  equipped 
with  only  the  capacity  necessary  to  fulfill  either  their  own  limited  administrative 
needs  or,  as  in  the  case  of  the  General  Services  Administration  (GSA),  to  support 
the  limited  internal  administrative  needs  of  multiple  agencies  grouped  in  close 
physical  proximity  through  the  central  administrative  support  unit  (CASU)  or 
similar  concept.  GPO  can  assist  in  this  review.  Congress  should  also  review  the 
way  some  agencies  have  expanded  their  limited  authorities,  gained  either 
through  statute  or  by  waivers  from  the  JCP,  into  significant  printing  and  dissem- 
ination operations  that  undermine  the  letter  and  spirit  of  Title  44. 

In  summary,  I  urge  this  Committee  to  critically  examine  the  various  proposals 
to  amend  Title  44  that  have  been  advanced  to  date  and  to  balance  them  against 
the  public  benefits  that  Title  44  currently  achieves.  Congress  took  a  positive  step 
forward  when  it  enacted  the  "panoply  of  reforms,"  as  one  observer  has  put  it, 
that  constitute  the  current  public  printing  and  documents  statutes.  There  are 
changes  that  can  be  made  within  the  structure  of  Title  44  that  would  be  responsive 
to  many  of  the  concerns  that  have  been  raised,  but  care  needs  to  be  taken  that 
they  do  not  cancel  out  the  benefits  achieved  by  the  current  system. 

Privatization  Proposals 

I  testified  on  current  privatization  proposals,  contained  principally  in  H.R. 
1024,  before  the  House  Oversight  Committee  on  August  1,  1995.  As  I  stated  at 
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that  time,  between  75  and  80  percent  of  GPO  printing  is  already  contracted  out; 
privatization  proposals  target  congressional  printing  primarily.  Privatizing  con- 
gressional printing  would  have  a  strong  potential  for  leading  to  increased  costs. 
Congress's  control  over  its  printing  is  also  likely  to  be  compromised. 

Earlier,  on  February  2,  1995,  in  testimony  before  the  House  Subcommittee  on 
Legislative  Appropriations,  former  Public  Printer  Thomas  McCormick,  ap- 
pointed by  President  Nixon,  and  former  Public  Printer  John  Boyle,  appointed  by 
President  Carter,  both  disagreed  that  the  concept  of  privatizing  the  printing  GPO 
performs  for  Congress  would  generate  savings. 

Procurement  of  Congressional  Printing.  GPO  fully  supports  the  procurement 
of  printing  that  is  commercially  procurable,  e.g.,  purchasable  from  the  private 
sector  on  the  same  terms  (timeliness,  quality,  and  control)  at  less  cost.  However, 
based  on  long  experience  with  Government  printing,  we  have  serious  concerns 
about  whether  any  savings  can  be  achieved  by  procuring  congressional  printing. 
We  also  have  concerns  about  the  level  of  control  that  could  be  retained  over 
printing  that  is  essential  to  the  legislative  process  if  it  is  commercially  procured. 

It  has  yet  to  be  established  that  Congress  can  procure  items  such  as  the  Con- 
gressional Record  and  related  products  from  the  private  sector  on  the  same  terms 
as  it  now  receives  them,  at  reduced  cost.  The  historical  record,  although  dated, 
shows  the  opposite:  that  when  the  production  of  congressional  work  was  re- 
moved from  the  private  sector  and  turned  over  to  the  newly  created  GPO, 
Congress  realized  immediate  and  lasting  savings  on  printing  production. 

The  House  recently  voted  to  require  GPO  to  study  privatizing  the  Congres- 
sional Record  and  the  Federal  Register.  The  study,  however,  will  not  be  able  to 
fully  disclose  what  a  private  sector  contractor's  costs  would  likely  be.  Without  a 
clear  decision  by  Congress  to  procure  congressional  work  and  the  consequent 
expectation  by  potential  contractors  that  they  will  be  held  financially  and  legally 
responsible  for  performing  the  work  under  the  estimates  they  have  submitted, 
any  such  cost  estimate  should  be  regarded  as  speculative. 

The  volume  of  congressional  printing  would  preclude  all  but  a  few  of  the  very 
largest  printing  firms  in  the  United  States  from  competing  for  this  work,  since 
the  average  firm  employs  just  20  people,  according  to  printing  industry  esti- 
mates. Widespread  competition  for  Government  printing  jobs  is  a  key  factor  to 
achieving  any  savings  in  printing  procurement.  Without  such  competition,  the 
potential  to  achieve  savings  from  the  procurement  of  congressional  work  is  not 
likely,  and  in  fact  the  costs  of  this  printing  would  most  likely  rise  above  current 
levels. 

If  the  sense  is  to  break  up  congressional  printing  jobs  and  parse  out  this  work 
to  a  wide  variety  of  printers,  economies  made  achievable  by  the  consolidated 
operation  of  GPO's  electronic  prepress  systems  are  likely  to  be  overtaken  by  the 
increased  administrative  burden  of  managing  multiple  procured  jobs  among 
multiple  contractors.  The  control  of  congressional  printing  would  also  be  a 
problem  under  such  conditions.  Some  observers  have  suggested  that  by  changing 
the  delivery  requirements  of  congressional  printing,  it  could  be  procurable.  That 
is  probably  true,  but  changing  those  requirements  would  also  substantially  lower 
GPO's  production  costs  as  well. 

Comparison  of  GPO  and  Private  Sector  Costs.  GPO  performs  congressional 
printing  at  cost,  while  a  contractor  would  charge  cost  plus  a  percentage  for  profit. 
There  are  allegations  that  GPO's  costs  are  too  high  for  the  services  performed, 
but  these  allegations  are  usually  made  within  the  context  of  comparing  average 
printers'  wages  drawn  from  around  the  Nation  to  the  wages  paid  to  GPO  employ- 
ees in  the  Washington,  DC,  area. 

These  comparisons  often  reveal  a  great  deal  less  than  they  purport  to.  GPO  is 
not  comparable  to  any  other  printing  firm  in  the  United  States,  based  first  on  the 
types  of  work  GPO  is  required  to  do  (book  and  job  work,  newspaper  printing, 
and  a  wide  range  of  other  work).  Most  printers  specialize  in  one  kind  of  work; 
GPO  must  maintain  expertise  in  many.  As  a  Government  agency,  GPO  is  required 
by  law  and  regulation  to  maintain  many  expensive  programs  and  operations 
(Inspector  General,  EEO,  etc.)  that  private  sector  companies  are  not  required  to 
have.  GPO's  employees  are  entitled  by  law  to  organize  and  have  union  represen- 
tation. Most  private  sector  companies,  because  of  their  size,  are  unorganized. 
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Compared  to  other  organized  workplaces  in  the  Washington,  DC,  metropolitan 
area  (one  of  the  highest  cost-of-living  areas  in  the  Nation),  GPO's  wages  are  not 
wholly  out  of  line.  Compositors'  wages  at  the  Washington  Post  for  both  day  and 
night  shifts,  for  example,  when  averaged  against  GPO's  are  in  fact  slightly 
higher;  this  fact  needs  to  be  weighed  against  data  indicating  that  an  average  issue 
of  the  Congressional  Record  contains  4  to  6  times  the  amount  of  type  as  in  an 
average  metropolitan  daily  newspaper.  Wage  comparisons  for  press  and  bindery 
work  with  other  area  printing  wage  contracts  also  indicate  much  smaller  dispar- 
ities than  has  been  alleged.  The  charge  that  GPO's  costs  are  wholly  out  of  line 
with  costs  in  the  printing  industry  in  general  needs  to  be  balanced  against  these 
factors. 

Comparison  of  the  Congressional  Record  to  a  Newspaper.  There  is  little 
realistic  comparability  between  the  production  of  the  Congressional  Record  and 
the  average  newspaper,  regardless  of  the  newspaper's  delivery  system.  A  large 
metropolitan  daily  newspaper  will  run  approximately  60  pages  each  day,  and 
may  vary  from  48  to  72  pages,  a  much  more  tightly  defined  and  consistent 
variation  from  the  median  than  the  Record.  With  the  exception  of  front  pages  held 
open  for  late  breaking  news,  a  daily  newspaper  follows  a  schedule  of  rigid  and 
consistent  deadlines.  Most  ad  space,  which  takes  up  a  vast  amount  of  newspaper 
space,  is  preset,  and  journalists  are  frequently  assigned  column  inches  for  their 
stories.  As  noted  above,  the  average  Record  contains  4  to  6  times  the  amount  of 
type  as  the  average  metropolitan  daily  newspaper,  which  contains  a  high  percent- 
age of  camera  copy  ads,  photos,  and  other  work. 

A  variety  of  unique  and  complex  requirements  drive  the  production  of  the 
Congressional  Record.  GPO  must  print  everything  that  happens  on  the  floor  of 
Congress  each  day  in  the  Record,  regardless  of  whether  the  printing  totals  16 
pages  or  400  pages.  We  cannot  assign  column  inches  to  Members;  if  a  Member 
speaks  at  any  length  on  a  subject,  if  a  Senator  conducts  a  filibuster,  GPO  must 
print  every  word  spoken.  The  printing  cannot  occur  until  Members  have  had  a 
chance  to  "revise  and  extend"  their  remarks,  as  is  their  privilege.  This  frequently 
adds  new  material  to  be  printed,  much  of  which  has  not  been  captured  electron- 
ically, such  as  newspaper  articles  and  clippings.  The  Record  must  contain  addi- 
tional materials,  such  as  the  Daily  Digest,  that  can  be'compiled  only  when  the 
day's  proceedings  are  ended.  Print  production  cannot  take  place  until  Congress 
has  adjourned  for  the  day  or  GPO  makes  a  decision  to  cut  the  proceedings  so  that 
at  least  some  portion  of  the  Record  will  be  available  when  the  Members  recon- 
vene. In  all  of  these  respects,  the  production  of  the  Record  is  significantly  differ- 
ent from  the  production  of  a  newspaper.  Indeed,  apart  from  the  fact  that  both 
products  are  printed  on  newsprint,  there  is  little  similarity  at  all. 

Desirability  of  Procuring  Congressional  Printing.  The  overriding  question 
that  needs  to  be  addressed  is  the  desirability  of  contracting  out  printing  needs 
which  are  essential  to  the  conduct  o '  the  Nation's  legislative  business.  Within  the 
context  of  history,  this  represents  less  a  movement  toward  reform  than  it  does  a 
revisitation  of  the  past,  when  congressional  printing  was  the  exclusive  province 
of  private  printers. 

As  history  discloses,  contractors  frequently  failed  to  perform  on  time  or  even 
to  complete  the  work,  and  generated  enormous  costs  (for  their  time).  Congress 
remedied  these  problems  with  the  creation  of  the  GPO  in  close  physical  proximity 
and  under  close  congressional  scrutiny.  Government  performance  of  this  critical 
work  also  parallels  the  performance  by  many  other  governments  of  their  legisla- 
tive printing  both  among  the  50  States  and  around  the  world. 

GPO  has  taken  a  variety  of  measures,  including  equipment  back-ups,  personnel 
contingency  plans,  and  paper  storage,  to  ensure  that  congressional  work  is 
delivered  on  time  when  it  is  needed.  GPO  has  inclement  weather  emergency 
plans  to  ensure  the  plant  is  always  staffed  and  operating  when  Congress  is  in 
session,  and  a  variety  of  security  measures  are  in  place  to  prevent  the  unautho- 
rized disclosure  of  highly  important  congressional  work.  In  November  1995,  at 
the  specific  request  of  the  Senate  Majority  Leader  and  the  Speaker  of  the  House 
of  Representatives,  GPO  kept  its  production  staff  on  duty  during  the  Govern- 
ment-wide budget  shutdown  to  provide  essential  printing  services.  As  will  be 
recalled,  most  Government  contractors  were  forced  to  cease  operations  during 
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the  budget  shutdown  due  to  lack  of  funding  authority  by  the  contracting  agencies 
to  continue  operations.  These  factors  must  be  weighed  in  any  decision  to  remove 
the  responsibility  for  this  critical  work  from  GPO. 

House  Document  Management  Plan.  Recently,  the  House  Oversight  Commit- 
tee approved  a  House  Document  Management  Plan.  The  specific  objective  of  this 
plan  is  to  "decrease  our  reliance  on  GPO."  In  the  resolution  approving  this  plan. 
House  officials  are  directed  to  work  with  GPO  to  develop  a  document  manage- 
ment system,  and  we  will  provide  all  possible  assistance.  We  are  concerned, 
however,  that  this  plan  undermines  the  capability  already  resident  in  GPO  to 
support  all  congressional  printing. 

The  premise  of  the  plan  to  provide  the  House  with  an  electronic  document 
management  capability  appears  to  overlook  the  initiatives  GPO  is  undertaking 
to  provide  increased  electronic  document  capabilities  for  all  of  Congress,  partic- 
ularly through  the  conversion  of  all  congressional  documents  to  Standard  Gen- 
eralized Markup  Language  (SGML).  The  plan  apparently  would  rely  on 
congressional  staff  for  document  inputting,  formatting,  and  management,  de- 
spite recent  reductions  in  congressional  staff.  Also,  the  high  turnover  rate  for 
congressional  staff  would  tend  to  work  against  the  effectiveness  of  training 
efforts  to  operate  the  document  management  system.  It  is  unclear  from  the  plan 
what  would  happen  to  existing  electronic  interfaces  with  the  Appropriations 
Committee,  the  House  Office  of  Legislative  Counsel,  House  Information  Re- 
sources, and  the  Office  of  Law  Revision  Counsel. 

Where  public  dissemination  is  concerned,  the  document  management  system 
apparently  would  utilize  the  Library  of  Congress's  THOMAS  information  sys- 
tem, leaving  in  question  the  provision  of  access  to  key  House  documents,  includ- 
ing the  House  portion  of  the  Congressional  Record,  through  GPO's  Access 
service,  which  is  required  by  law  to  provide  public  online  access  to  the  Record. 
National  Performance  Review 

The  concept  of  decentralizing  Government  both  the  management  and  the  con- 
duct of  printing  authority  to  Federal  agencies  has  a  number  of  problems.  On 
February  3,  1994,  I  testified  before  this  Committee  on  proposals  by  the  NPR  to 
"reinvent"  public  printing  by  decentralizing  authority,  stating  that  they  would 
have  negative  impacts  on  costs  and  public  access.  I  was  joined  in  this  view  by  the 
representatives  of  the  printing  industry  and  the  library  community. 

Earlier,  during  the  103d  Congress,  the  House  considered  legislation  that  essen- 
tially would  have  implemented  the  recommendations  of  the  NPR  with  respect  to 
GPO.  The  recommendations  were  amended  substantially  before  they  were  passed 
by  the  House,  however,  and  the  Senate  did  not  take  them  up. 

"Monopoly"  Characterization  is  Inaccurate.  Proposals  for  decentralizing  Gov- 
ernment printing  in  the  executive  branch  are  targeted  at  ending  GPO's  so-called 
"monopoly"  on  Government  printing.  However,  a  monopoly  confers  on  an  orga- 
nization the  means  to  exercise  exclusive  control  over  the  provision  of  a  specific 
commodity.  GPO  cannot  be  accurately  characterized  as  exercising  this  kind  of 
control  over  Government  printing. 

GPO  is  not  the  only  organization  providing  Government  printing.  Only  half  of 
all  Government  printing,  as  measured  by  OMB  in  the  U.S.  Budget,  is  produced 
by  or  through  GPO.  There  are  at  least  145  printing  plants  operated  by  other 
Federal  agencies  under  the  authority  of  waivers  originally  issued  by  the  JCP 
pursuant  to  Title  44.  In  addition,  agencies  most  likely  also  operate  a  number  of 
other  printing  and  duplicating  facilities,  as  OMB  has  found  in  the  past.  Title  44 
(and  to  a  limited  extent  other  legislation  in  section  207  of  the  Legislative  Branch 
Appropriations  Act)  contain  provisions  for  agencies  to  contract  for  their  own 
printing,  and  there  are  also  a  number  of  agencies,  such  as  the  national  security 
agencies,  that  are  authorized  by  law  to  perform  their  own  printing.  The  claim  that 
GPO  is  a  "monopoly,"  therefore,  has  no  basis  in  fact. 

It  also  has  no  basis  because  exclusive  control  over  printing  prices  is  denied  to 
GPO  in  the  area  of  printing  procurement.  The  prices  of  the  work  performed  by 
thousands  of  commercial  printers  for  GPO  are  determined  by  the  competitive 
forces  of  the  marketplace,  not  by  GPO,  which  adds  only  a  marginal  surcharge  to 
cover  the  costs  of  procurement  services.  Most  executive  branch  printing  sent  to 
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GPO  is  purchased  from  the  private  sector,  subjecting  the  vast  majority  of  all 
Government  printing  to  intensely  competitive  economic  forces  rather  than  any 
kind  of  monopolistic  control. 

Finally,  the  way  we  conduct  business  for  executive  branch  customers  under- 
mines the  claim  that  GPO  is  a  "monopoly."  GPO's  mission  is  to  fulfill  the 
customer's  printing  needs.  To  do  so  we  provide  a  capability  to  produce  over  100 
different  products  and  services  ("books"  alone  constitute  only  one  such  product 
category),  and  we  maintain  an  extensive  equipment  line,  a  sophisticated  range  of 
graphic  design  services,  a  highly  trained  production  and  procurement  workforce, 
a  master  bid  list  of  a  vastly  diversified  range  of  printing  providers  in  the  private 
sector,  and  specialists  in  marketing,  sales,  and  other  Government  information 
mechanisms  to  help  meet  agency  printing  and  dissemination  requirements.  The 
capability  to  provide  such  a  diversified  range  of  products  and  services — regard- 
less of  how  uneconomical  some  of  these  capabilities  may  occasionally  be  to 
maintain — is  not  the  hallmark  of  a  monopoly,  which  typically  bends  customer 
demand  to  suit  its  needs. 

Comparison  of  GPO  and  GSA  as  Procurement  Models.  The  question  has  been 
raised  whether  agencies  might  not  be  better  off  procuring  their  own  printing,  just 
as  they  are  able  to  procure  items  that  they  formerly  were  required  to  obtain 
through  the  GSA.  However,  the  use  of  GSA  as  a  model  for  comparison  to  GPO's 
procurement  operation  has  a  number  of  limitations. 

GSA  uses  the  Federal  Acquisition  Regulation  (FAR)  in  conducting  procure- 
ments. GPO  utilizes  its  own  Printing  Procurement  Regulation  (PPR),  which  en- 
sures a  greater  degree  of  flexibility  and  timeliness  in  printing  procurements  than 
the  FAR.  GSA  buys  "off-the-shelf" items,  some  of  which  are  relatively  easy  to 
obtain  through  other  channels.  GPO,  by  contrast,  is  involved  only  in  the  procure- 
ment of  printing,  which  is  essentially  a  custom  product  since  the  specifications 
of  each  job  vary  widely,  and  it  must  be  timely  to  have  value. 

Buying  printing  is  not  like  buying  paper  clips.  A  knowledge  of  printing  require- 
ments and  processes  is  essential  to  ensuring  the  best  possible  value.  GPO  printing 
specifications  are  developed  by  knowledgeable  printing  experts.  There  are  cases 
in  which  agencies  have  ended  up  paying  exorbitant  prices  for  printing  they  have 
procured  themselves.  For  example,  the  national  news  media  recently  reported 
that  the  Department  of  Labor  incurred  a  $30,000  printing  bill  for  copying  services 
that  would  have  cost  approximately  one-tenth  that  amount  if  procured  with  the 
same  requirements  through  GPO,  and  approximately  $500  if  procured  through 
GPO  utilizing  GPO-recommended  cost-saving  measures.  Thus,  comparing  GSA's 
operation,  which  buys  many  things,  with  GPO's,  which  buys  only  printing,  does 
not  fully  address  the  possible  impacts  of  decentralizing  printing  procurement 
authority  back  to  Federal  agencies. 

The  decentralization  of  printing  procurement  authority  is  likely  to  significantly 
increase  the  costs  of  Federal  printing.  With  such  authority,  agencies  are  likely  to 
choose  to  produce  much  of  their  printing  in-house,  which  several  studies  have 
shown  is  more  expensive  than  procuring  printing  from  the  private  sector.  For 
those  agencies  that  choose  to  procure  printing,  increased  costs  are  also  likely.  It 
would  be  extremely  costly  for  each  agency  to  maintain  the  range  of  procurement 
services  that  GPO  provides.  GPO  maintains  a  significant  universe  of  competitors 
(10,000  private  sector  printers)  that  would  be  difficult  for  each  agency  to  main- 
tain. Without  it,  competition  would  decrease  and  prices  would  be  likely  to  rise. 
In  an  environment  of  reduced  competition,  there  are  also  likely  to  be  increased 
opportunities  for  favoritism  and  corruption  in  Federal  printing,  twin  evils  the 
GPO  was  originally  established  to  prevent. 

GPO  offers  "one-stop-shopping"  to  printing  contractors.  Without  it,  the  con- 
tractors would  be  compelled  to  increase  their  sales  forces  to  search  for  contract- 
ing opportunities  among  multiple  agencies,  which  would  increase  printing  costs. 
They  would  also  confront  the  difficulties  imposed  by  having  to  deal  with  a 
multitude  of  solicitation  formats,  a  problem  that  is  overcome  by  GPO's  standard- 
ized procurement  solicitation  packages.  GPO  offers  a  package  of  contracting 
services.  We  review  requisitions  and  offer  suggestions  for  economizing;  develop 
specifications;  compete,  award,  and  administer  contracts;  perform  press  inspec- 
tions and  other  on-site  reviews  to  assure  quality;  perform  quality  control  reviews 
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utilizing  a  unique  program  that  quantifies  quality  ranking  factors  that  has  be- 
con\e  widely  recognized  throughout  the  industry;  provide  voucher  examination 
and  payment  services;  provide  legal  advice  on  contracting;  and  make  available  a 
dispute  resolution  service  through  GPO's  Board  of  Contract  Appeals.  For  every 
agency  to  provide  a  similar  scope  of  services  would  result  in  increased  printing 
costs. 

In  a  centralized  procurement  system,  GPO  can  ensure  that  Federal  printing 
procurements  are  conducted  in  concert  with  pertinent  statutory  requirements, 
such  as  requirements  for  the  use  of  recycled  paper  and  vegetable  inks,  and  can 
ensure  that  printed  products  are  placed  in  the  appropriate  dissemination  pro- 
grams, such  as  the  FDLP.  For  these  reasons,  a  decentralized  printing  procurement 
program  has  several  distinct  disadvantages. 

Justice  Department  Opinion.  I  do  not  concur  with  the  view  of  the  Department 
of  Justice's  (DOJ)  Office  of  Legal  Counsel  that  GPO  has  an  "extensive  control" 
over  executive  branch  printing  that  renders  our  operations  unconstitutional.  We 
handle  executive  work  in  a  purely  ministerial  capacity.  We  cannot  refuse  to  fulfill 
an  executive  branch  requisition  for  printing.  We  have  no  control  over  the  editorial 
or  informational  content  of  executive  branch  publications.  Our  job  is  only  to 
ensure  that  printing  requisitions  are  fulfilled  in  the  most  cost-effective  and  timely 
manner  possible,  and  to  provide  for  the  comprehensive  and  equitable  dissemina- 
tion of  Government  information  to  the  public  through  copies  of  publications 
purchased  with  GPO  funds. 

These  functions  are  performed  under  the  authority  of  the  Public  Printer  who, 
like  members  of  the  Cabinet,  heads  of  executive  branch  agencies,  and  other  high 
level  Federal  officials,  is  appointed  by  the  President  and  confirmed  by  the  Senate 
and  serves  solely  at  the  pleasure  of  the  President. 

Under  the  law,  the  Public  Printer  maintains  no  veto  authority  over  executive 
branch  work.  This  view  was  expressed  in  a  September  13,  1993,  memorandum  of 
the  DOJ  Office  of  L^egal  Counsel.  At  that  time,  the  Office  of  Legal  Counsel  said 
that  the  requirement  contained  in  section  207  of  the  Legislative  Branch  Appropri- 
ations Act  [which  was  re-enacted  and  is  currently  at  PL.  103-283]  for  agencies  to 
procure  printing  by  or  through  GPO: 

does  not  violate  the  separation  of  pow^ers  by  delegating  executive  au- 
thority to  the  GPO.. -It  does  not  give  the  GPO  authority  to  refuse  to  print 
any  materials,  but  merely  requires  that  printing  be  procured  "by  and 
through"  the  GPO.  Moreover,  because  44  U.S.C.  §1101  provides  that 
"[the]  Public  Printer  shall  execute  such  printing  and  binding  for  the 
President  as  he  may  order  and  make  requisition  for,"  the  executive 
branch  retains  its  ability  to  ensure  that  materials  are  printed. 

A  March  11,  1994,  memorandum  of  the  Office  of  Legal  Counsel  reaffirmed  this 
position.  Since  there  have  been  no  procedural  changes  or  statutory  modifications 
of  any  substance  in  this  area  of  the  law  since  that  time,  GPO's  general  counsel 
has  requested  the  DOJ  Office  of  Legal  Counsel  to  reconsider  this  matter.  We  have 
also  referred  the  Justice  Department's  mentorandum  to  the  general  counsel  of  the 
GAO,  which  in  a  September  30,  1994,  letter  to  then-JCP  Chairman  Ford  held  that 
contractors  performing  printing  work  directly  for  Federal  agencies  outside  the 
authority  of  Title  44  and  section  207  may  not  be  paid  from  appropriated  funds. 

If  the  Justice  Department's  memorandum  were  followed,  it  would  have 
strongly  negative  consequences  for  Government  printing.  Approximately  90  per- 
cent of  all  printing  work  performed  by  GPO  is  for  the  executive  branch.  Approx- 
imately two-thirds  of  all  publications  in  the  FDLP  are  executive  branch 
publications,  as  are  about  90  percent  of  all  sales  program  publications.  Assuming 
that  executive  branch  printing  policy  would  be  characterized  by  decentralization 
as  recommended  by  the  NPR,  the  removal  of  executive  branch  printing  from  GPO 
would  increase  the  cost  of  Government  printing  significantly.  It  would  also 
increase  the  cost  and  reduce  both  the  comprehensiveness  and  equity  of  current 
publications  distribution  policies,  such  as  the  FDLP,  undercutting  the  congres- 
sional appropriations  made  for  that  purpose. 

In  July  1994,  when  President  Clinton  signed  the  requirement  into  law  that  the 
procurement  of  all  printing,  including  duplicating,  must  with  certain  exceptions 
be  performed  through  GPO,  he  expressed  an  intention  to  work  toward  Govern- 
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ment  printing  reform.  Subsequently,  congressional  leaders  and  representatives 
of  the  Administration  worked  out  an  ag-eement  to  maintain  the  status  quo  under 
Title  44  for  the  ensuing  year  while  the)  worked  together  to  produce  a  plan  for 
Title  44  reform. 

Under  this  agreement,  they  stated  that  agencies  would:  (1)  use  procurement  as 
the  preferred  method  of  fulfilling  printing  requirements;  (2)  conduct  all  printing 
procurement  through  GPO  to  the  extent  required  by  law;  (3)  continue  normal 
operation  of  existing  agency  inplant  facilities  without  expansion;  (4)  continue  to 
carry  out  plans  downsize  inplant  capacity;  and  (5)  ensure  that  all  Government 
publications  as  defined  in  Title  44  are  made  available  to  the  FDLP.  The  agreement 
was  communicated  to  the  heads  of  all  executive  branch  departments  and  agencies 
in  a  memorandum  dated  September  19, 1994,  by  the  Director  of  OMB,  who  stated 
that  "agency  compliance  with  these  policies,  and  cooperation  with  congressional 
oversight,  is  essential  to  the  ultimate  success  of  a  comprehensive  initiative  to 
reform  Government  printing." 

On  April  11,  1996,  the  White  House  Chief  of  Staff  reiterated  this  agreement  and 
its  specifics  in  another  memorandum  to  the  heads  of  departments  and  agencies. 
This  approach  provides  a  far  more  constructive  basis  for  reforming  Title  44,  one 
that  emphasizes  taxpayer  savings  and  ensures  public  access,  than  the  approach 
taken  by  the  Justice  Department. 

Electronic  Technology 

Where  electronic  information  technology  is  concerned,  there  is  a  view  among 
some  observers  that  GPO's  activities  should  be  restricted  to  print  formats  and 
that  we  should  have  no  role  in  electronic  dissemination.  However,  there  are 
strong  reasons  for  arguing  that  effective  public  access  to  electronic  Government 
information  should  involve  rather  than  exclude  GPO. 

GPO  in  fact  already  plays  a  significant  and  successful  role  in  the  electronic 
dissemination  of  Government  information.  For  several  years  we  have  been  a 
leading  Government  producer  of  CD-ROM.  In  1992,  we  received  the  annual 
award  of  the  Special  Interest  Group  for  CD-ROM  Applications  and  Technology 
(SIGCAT),  the  largest  CD-ROM  user  group  in  the  world.  In  1993,  the  GAO  cited 
our  CD-ROM  program  as  one  of  the  most  cost-effective  in  the  Government, 
specifically  noting  that  GPO's  CD-ROM  products  are  among  the  least  expensive 
for  users.  That  same  year.  Congress  enacted  the  GPO  Electronic  Information 
Access  Enhancement  Act  (PL.  103-40).  The  act  mandated  GPO  to  provide  online 
versions  of  the  Congressional  Record  and  Federal  Register  and  authorized  the 
Superintendent  of  Documents  to  work  with  Congress  and  Federal  agencies  to  put 
additional  information  online. 

The  implementation  of  PL.  103-40  has  been  enormously  successful.  Since  we 
made  the  GPO  Access  service  free  to  all  users  last  December,  we  have  averaged 
more  than  2  million  document  downloads  per  month,  and  the  number  is  growing; 
in  June  1996,  it  reached  2.5  million.  The  service,  which  is  now  accessible  through 
GPO's  home  page  on  the  World  Wide  Web  (http://www.access.gpo.gov),  cur- 
rently features  58  databases,  including  a  variety  of  agency  GILS  records,  and  it 
continues  to  grow.  Some  of  the  databases  we  prepare  for  GPO  Access  are  also 
utilized  by  the  Library  of  Congress  for  its  THOMAS  information  service  and  by 
House  Information  Resources. 

PL.  103-40  statutorily  recognized  an  electronic  information  role  for  GPO  that 
we  had  been  seeking  for  some  time.  The  results  of  its  implementation  confirm 
that  GPO  can  participate  effectively  in  the  electronic  information  dissemination 
arena.  We  just  concluded  a  major  study  of  how  to  convert  the  FDLP  to  a  predom- 
inately electronic  basis  involving  a  broad  range  of  participants  from  both  the 
Government  and  the  library  and  information  communities.  Among  other  things, 
the  study  found  strong  support  for  having  a  single  entity  in  the  Superintendent 
of  Documents  to  coordinate  library-related  information  dissemination  activities 
in  the  electronic  era. 

Electronic  Technology  in  Support  of  the  Printing  Process.  GPO  is  often  mis- 
takenly characterized  as  an  outmoded  printer,  when  in  fact  the  technologies  used 
in  the  central  office  plant  are  state-of-the-art.  GPO  pioneered  electronic  prepress 
technologies  in  the  Federal  Government,  and  indeed  throughout  most  of  the 
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printing  industry,  beginning  in  the  1960's.  By  the  late  1970's,  the  production  of 
most  congressional  publications  had  been  converted  to  electronics,  and  in  the 
early  1980's  GPO  concluded  its  phase-out  of  hot  metal  typesetting.  Since  then, 
GPO  has  gone  through  successive  generations  of  automated  composition  technol- 
ogies, each  more  powerful  and  less  expensive  than  its  predecessor. 

Today,  GPO's  electronic  prepress  systems  are  characterized  by  a  complex  of 
direct  electronic  fiber  optic  linkages  to  a  variety  of  congressional  offices  on 
Capitol  Hill  for  data  interchange.  Since  1985,  GPO  has  been  connected  to  Con- 
gress with  a  24-Iine  fiber  optic  network.  Only  6  of  the  lines  are  in  use,  but  GPO 
deliberately  oversized  the  network  to  handle  Congress's  expanding  needs  for 
electronic  interchange. 

Using  this  network,  GPO  currently  receives  a  portion  of  Senate  proceedings  for 
the  Congressional  Record  directly  via  fiber  optic  transmission,  and  we  have 
begun  receiving  input  from  the  House.  Drafts  of  legislation  destined  to  be  intro- 
duced are  received  electronically  from  the  Senate  and  House  Offices  of  Legisla- 
tive Counsel;  the  input  is  stored  at  GPO  and  can  be  accessed  directly  back  on 
Capitol  Hill  for  redrafting.  A  significant  number  of  congressional  committees  are 
also  linked  directly  with  GPO's  prepress  systems  for  the  preparation  of  hearings, 
committee  prints,  and  other  documents. 

GPO's  electronic  systems  make  it  possible  to  manipulate  data  and  convey  it 
from  one  publication  to  another,  a  capability  that  saves  time,  effort,  and  money. 
With  this  capability,  bills,  reports,  and  other  documents  can  be  conveyed  for 
production  in  the  Congressional  Record,  as  required  by  congressional  rules, 
without  the  need  to  rekey  the  data.  Once  inputted,  the  data  from  GPO's  compo- 
sition systems  can  also  be  converted  for  production  in  multiple  medias,  including 
print,  CD-ROM,  and  online  access. 

GPO's  electronic  data  capabilities  are  unique  because  of  format  standardiza- 
tion and  the  volume  of  its  database  storage  capacity.  Currently,  GPO  has  21 
gigabytes  of  online  storage,  most  of  which  is  protected  by  RAID  5  technology, 
and  an  additional  120  gigabytes  of  near-line  optical  disk  storage  in  the  form  of 
an  88-disk  juke  box.  A  second  juke  box  ensures  data  protection.  GPO's  WAIS 
databases  reside  on  a  computer  with  27.5  gigabytes  of  online  storage.  All 
databases  are  backed  up  regularly  to  ensure  reliability. 

With  the  increasing  productivity  of  electronic  information  technologies  sup- 
porting its  printing  systems,  GPO  has  made  significant  strides  forward  in  reduc- 
ing the  costs  of  congressional  printing.  In  the  past  two  decades,  GPO's  workforce 
has  declined  by  more  than  50  percent,  virtually  all  of  the  reduction  due  to 
technology. 

At  the  same  time,  costs  have  come  down.  Discounted  for  inflation,  the  cost  per 
page  of  producing  the  Congressional  Record  is  today  only  two  thirds  of  what  it 
was  before  the  Record  was  converted  to  electronic  prepress  production,  and  we 
just  recently  reduced  the  Congressional  Record  page  rate  by  7  percent,  primarily 
due  to  technology  improvements.  Similar  savings  have  been  achieved  on  other 
congressional  products.  As  a  result,  for  the  past  decade  GPO  has  been  able  to  hold 
a  relatively  flat  line  on  appropriations  for  congressional  printing.  Continued 
technology  upgrades,  in  addition  to  new  technology  approaches  where  appropri- 
ate, will  continue  to  provide  Congress  with  the  best  information  services  possi- 
ble. 

The  Senate's  print-on-demand  capability  is  a  good  example  of  how  electronic 
technologies  have  been  used  by  GPO  to  satisfy  a  customer  requirement  for 
localized  service.  Two  years  ago,  a  joint  effort  of  the  Secretary  of  the  Senate,  the 
Senate  Sergeant  at  Arms,  this  Committee,  the  JCP,  and  GPO  was  launched  to 
provide  a  print-on-demand  capability  for  the  Senate  Document  Room.  An  elec- 
tronic printing  system  was  provided  by  the  Senate  and  linked  by  fiber  optic 
cables  to  GPO's  automated  prepress  systems  in  the  central  office  plant.  GPO 
provides  staff  to  operate  the  system  for  the  Senate. 

The  print-on-demand  capability  now  permits  copies  of  bills,  resolutions,  and 
other  official  documents  to  be  communicated  electronically  directly  from 
databases  resident  at  GPO  to  the  Documents  Room,  where  the  exact  number  of 
copies  needed  can  be  produced  on  the  spot.  It  also  makes  possible  a  reduction  in 
the  volume  of  copies  that  are  originally  printed  at  GPO,  reducing  printing  costs. 
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and  it  also  reduces  the  paper  storage  and  inventory  requirements  for  the  Docu- 
ments Room. 

Electronic  Support  for  the  Procurement  Process.  Electronic  technology  is  also 
being  used  to  improve  the  printing  procurement  process.  Electronic  versions  of 
printing  procurement  bid  solicitations  are  now  accessible  from  the  Internet  via 
GPO's  World  Wide  Web  home  page.  We  are  currently  posting  solicitations  from 
the  central  office  and  from  a  regional  office  in  Hampton,  VA,  and  we  want  to 
expand  these  postings  to  all  regional  offices.  We  estimate  that  less  than  $1,500  in 
programming  was  spent  developing  the  system  capability  for  making  these 
solicitations  available  on  GPO's  home  page.  These  costs  were  absorbed  by  current 
staff  and  no  out-of-pocket  expenses  were  incurred. 

GPO  did  not  need  to  undertake  a  large-scale  effort  to  develop  a  system  for 
electronically  posting  copies  of  bid  solicitations.  We  developed  our  World  Wide 
Web  page  originally  as  part  of  our  mission  to  electronically  disseminate  Federal 
documents  mandated  by  P.L.  103-40.  To  post  bid  solicitations,  we  simply  added 
another  electronic  link  to  a  printing  procurement  web  page  containing  a  list  of 
currently  available  bid  solicitations.  A  user  need  only  click  on  the  name  of  the 
desired  document  to  initiate  a  download  of  the  full  text  of  the  document.  The 
technical  expertise,  as  well  as  the  computer  hardware  and  software  needed  to 
accomplish  this,  was  already  in  place. 

The  electronic  posting  of  bid  solicitations  benefits  the  Government  in  several 
ways.  First,  it  allows  the  GPO  to  reduce  the  cost  of  making  this  information 
available  to  the  public.  The  estimated  cost  of  preparing  a  typical  multipaged  bid 
solicitation  for  the  web  page  is  less  than  $1.00  per  document.  This  cost  is  expected 
to  drop  further,  because  once  a  GPO  term  contract  or  other  solicitation  has  been 
tagged  it  will  not  need  to  be  tagged  again  when  it  is  renewed.  Approximately  90 
percent  of  all  term  contracts  are  renewed.  Making  paper  copies  of  solicitations 
available  in  response  to  walk-in  and  telephone  requests  is  more  expensive,  rang- 
ing from  $1.13  to  $4.66. 

Posting  bid  solicitations  electronically  also  has  the  benefit  of  enabling  more 
contractors  to  bid  on  Government  printing  jobs,  thereby  increasing  competition 
and  lowering  procurement  costs.  Printed  versions  of  bid  solicitations  are  avail- 
able to  potential  contractors  and  the  public  free  of  charge  at  any  GPO  bid  room. 
However,  only  a  limited  number  of  copies  are  printed  and,  as  a  practical  matter, 
access  is  limited  to  those  printers  located  near  GPO  facilities.  Other  potential 
bidders  therefore  cannot  gain  ready  access  to  bid  opportunities  except  through 
reliance  on  proprietary  bid  services.  Thus,  for  the  vast  majority  of  GPO  contrac- 
tors, most  of  whom  are  small  businesses,  the  opportunities  to  review  GPO  bid 
solicitations  are  limited. 

By  posting  electronic  versions  of  these  documents  on  the  Internet,  all  potential 
bidders,  even  remotely  located  small  businesses,  will  have  immediate  access  to 
additional  bid  opportunities.  We  have  found  that  increasing  the  dissemination  of 
formal  bid  solicitations  results  in  more  contractors  submitting  bids.  The  increase 
in  competition  also  results  in  a  decrease  in  contract  prices,  lowering  the  overall 
cost  to  the  Government  for  printing. 

GPO's  electronic  posting  initiative  has  generated  considerable  interest  and 
enthusiasm  in  the  printing  industry.  It  has  been  praised  by  the  Printing  Industries 
of  America,  Inc.,  and  by  the  GPO  Contractors  Coalition.  In  addition  to  the  trade 
groups,  individual  printers  have  contacted  GPO,  both  in  writing  and  electroni- 
cally, to  voice  their  support  for  the  program. 

It  is  clear  that  the  Federal  Government  will  begin  to  rely  more  heavily  on 
electronic  commerce  to  meet  its  procurement  needs.  In  October  1993,  Executive 
Order  No.  12,864  directed  the  Federal  Government  to  explore  and  use  electronic 
commerce  in  Federal  procurement.  This  was  followed  by  the  Federal  Acquisition 
Streamlining  Act  of  1994  (P.L.  103-355),  which  mandated,  among  other  things, 
that  the  Federal  Government  begin  using  a  computer  network  to  disseminate 
solicitations  in  order  to  make  Federal  procurement  more  flexible,  responsive,  and 
timely.  GPO's  electronic  posting  of  procurement  solicitations  is  one  way  that  we 
are  using  electronic  commerce  measures,  consistent  with  the  intent  of  both  Ad- 
ministration and  congressional  efforts  to  streamline  the  Federal  procurement 
process. 
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We  are  also  using  electronic  funds  transfer  to  pay  those  contractors  who  can 
receive  payments  electronically,  and  we  are  currently  developing  a  pilot  project 
with  the  Defense  Printing  Service  to  accept  print  orders  filed  electronically.  In 
the  future,  we  envision  posting  small  purchases  on  the  Internet  and  receiving 
price  quotations  electronically. 

These  and  related  developments  can  only  be  accomplished  through  office 
automation  improvements  in  GPO's  Printing  Procurement  Department.  We  cur- 
rently have  a  request  before  the  JCP  to  equip  our  procurement  offices  with 
computers,  servers,  and  software.  This  equipment  would  end  the  Department's 
reliance  on  an  obsolete  mainframe-based  system,  reduce  computer  and  telecom- 
munications costs,  and  improve  communications  Department-wide  and  with 
customer  agencies  and  contractors.  The  capabilities  of  this  system  could  be  used 
to  implement  additional  electronic  commerce  initiatives  that  will  increase  com- 
petition, improve  service,  and  lower  the  costs  of  the  Printing  Procurement  Pro- 
gram. 

OMB  Draft  Legislation.  Recently,  the  Director  of  OMB  transmitted  to  several 
Members  of  Congress  proposed  legislation  titled  "The  Electronic  Depository 
Library  Act  of  1996."  We  were  provided  with  a  copy  of  the  proposal  and  analyzed 
its  provisions.  Copies  of  our  analysis  were  transmitted  to  the  Chairman  and 
ranking  Member  of  this  Committee  as  well  as  other  Members  of  Congress. 

Several  key  provisions  of  OMB's  proposal  contrast  sharply  with  the  legislative 
direction  suggested  in  the  recently  concluded  study  on  the  electronic  transition 
of  the  FDLP.  Although  the  current  FDLP  includes  information  from  all  three 
branches  of  Government,  the  OMB  proposal  would  apply  to  the  executive  branch 
only. 

In  addition,  the  OMB  proposal  would  potentially  circumscribe  the  type  of 
information  that  would  be  made  available  to  depository  libraries.  It  would  trans- 
fer policy  oversight  for  electronic  dissemination  to  depositories  from  the  Super- 
intendent of  Documents  to  agency  Chief  Information  Officers  (CIO's),  who  are 
accountable  by  law  to  OMB.  It  would  allow  agencies  to  make  individual  arrange- 
ments with  depository  libraries  to  pay  for  fee-based  information  services  oper- 
ated by  agencies,  and  would  set  no  limit  on  the  fees,  signaling  a  dramatic 
departure  from  the  traditional  principle  of  making  Government  information 
available  to  depositories  without  charge.  It  would  effectively  transform  the 
National  Technical  Information  Service  (NTIS)  of  the  Department  of  Commerce — 
which  has  no  depository  distribution  authority  and  which  could  provide  no 
guarantee  of  assuring  equitable  public  access  to  any  information  it  disseminates 
to  depositories — into  the  executive  branch's  depository  of  final  resort.  It  would 
also  establish  NTIS  as  the  centralized  point  of  access  for  executive  branch  infor- 
mation, in  contrast  to  OMB's  objection  to  the  "centralized  management  model" 
currently  operational  in  the  FDLP.  While  the  OMB  proposal  is  purportedly  de- 
signed to  improve  depository  access  to  electronic  information,  the  enforcement 
mechanism  it  provides  would  be  weak  and  ineffectual. 

The  most  prominent  shortcoming  of  OMB's  proposal  lies  in  the  provisions 
regarding  the  dissemination  of  online  services.  Agency  CIO's  would  make  direct, 
individual  arrangements  with  depository  libraries  for  access  to  online  services 
"in  some  suitable  electronic  format."  Online  services  would  be  required  to  be 
listed  in  each  agency's  information  locator  service  so  that  libraries  could  find 
them. 

This  part  of  the  bill  seriously  miscalculates  the  value  and  utility  to  the  library 
community  of  having  a  single  entity  in  the  Superintendent  of  Documents  to 
coordinate  library-related  information  dissemination  activities.  Currently,  GPO 
deals  with  hundreds  of  departments,  agencies,  bureaus,  and  offices,  represented 
by  approximately  4,500  billing  address  codes.  To  deal  with  a  potentially  vast 
number  of  online  publishing  entities  in  an  increasingly  distributed  electronic 
environment,  each  of  approximately  1,400  depository  libraries  would  assume  an 
enormous  administrative  burden  without  the  presence  of  a  central  entity  to 
coordinate  services,  provide  notice  of  information  availability,  promote  stan- 
dards, develop  guidelines  on  timeliness,  and  suggest  user-friendly  interfaces. 

Providing  equitable  dissemination  to  all  libraries,  regardless  of  differing  equip- 
ment capabilities  in  the  library  community,  would  be  equally  burdensome  to 
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agencies.  The  GPO  Electronic  Information  Access  Enhancement  Act  of  1993  was 
enacted  in  part  to  relieve  agencies  of  this  burden  by  establishing  a  single  online 
service  that  would  standardize  service  provision  to  all  depository  libraries.  Since 
it  is  unlikely  that  many  agencies  would  want  or  be  able  to  provide  differing  levels 
of  services,  the  result  would  be  that  only  those  libraries  with  the  most  com- 
prehensive electronic  capabilities  would  be  able  to  access  most  Federal  online 
systems. 

To  support  its  legislative  proposal  OMB  stated  their  opinion  that  "the  central- 
ized management  model  of  chapter  19  (of  Title  44,  U.S.C.]  is  not  appropriate  for 
distributed  electronic  information  products  and  services."  However,  this  is  not 
the  conclusion  that  was  reached  by  the  broad  spectrum  of  participants  in  the 
FDLP  study.  The  study  confirmed  the  value  of  a  central  entity  to  assist  libraries 
and  the  public  in  accessing  electronic  Government  information  in  a  distributed 
environment.  Statutory  improvements  identified  by  the  study  could  be  attained 
through  legislative  revisions  that  would  be  less  sweeping  than  those  proposed 
by  OMB,  less  burdensome  on  agencies,  depository  libraries,  information  users, 
and  the  taxpayers,  and  less  damaging  to  the  comprehensive  and  equitable  system 
of  access  to  Government  information  provided  through  the  depository  library 
program  today. 

Proposals  for  Change  to  Title  44 

Need  for  Updating.  I  think  the  basic  structure  of  Title  44  is  sound,  but  I  agree 
that  certain  parts  of  the  statutes  need  updating.  For  example,  it  no  longer  seems 
necessary  in  the  Information  Age  to  require  the  Public  Printer  to  be  "a  practical 
printer,  versed  in  the  art  of  bookbinding,"  and  references  to  technology  such  as 
stereotype  plates  have  long  since  grown  antiquated.  Many  observers  have  sug- 
gested changing  the  name  of  the  Government  Printing  Office  to  something  more 
descriptive  of  GPO's  modern  information  reproduction  and  dissemination  func- 
tions. Those  provisions  and  others  like  them  clearly  need  to  be  updated. 

Also  in  need  of  change  are  provisions  that  would  improve  our  capability  to 
manage  our  sales  program  effectively.  For  example,  we  are  not  permitted  to  offer 
volume  discounts  of  more  than  25  percent,  although  the  industry  standard  is  40 
percent.  Greater  flexibility  in  managing  this  program  could  reduce  costs  and 
prices  and  improve  dissemination  to  the  public.  However,  we  do  not  seek  author- 
ity to  "publish"  Government  information,  as  some  observers  have  suggested. 

Reform  of  Funding  Mechanism.  Another  possible  change  is  reform  of  GPO's 
funding  mechanism.  Outside  of  the  small  annual  appropriation  we  receive  for  the 
Superintendent  of  Document's  depository  library,  cataloging  and  indexing,  by- 
law distribution,  and  international  exchange  programs,  we  are  required  by  sec- 
tion 309  to  recover  all  of  our  costs  from  the  prices  we  set  for  our  work,  including 
costs  for  a  number  of  functions  that  do  not  contribute  to  production  and  distri- 
bution but  which  every  Federal  agency  is  required  to  perform.  Our  printing  rates 
must  recover  costs  for  our  Inspector  General's  office,  budgeting  and  accounting, 
personnel,  equal  employment  opportunity,  health  and  safety,  security,  data  sys- 
tems, and  so  on.  Recovering  these  expenses  increases  the  prices  of  GPO's  prod- 
ucts and  services.  Most  agencies  receive  an  annual  salaries  and  expenses 
appropriation  to  cover  these  costs.  With  an  appropriation  to  GPO  for  general 
administrative  expenses,  the  costs  charged  to  Congress  and  agencies  for  printing 
and  related  products  would  decrease. 

Changes  to  Facilitate  FDLP  Transition.  The  recent  study  on  the  transition  to  a 
more  electronic  FDLP  contained  several  suggestions  for  change  to  chapter  19  of 
Title  44  to  facilitate  that  transition.  The  suggestions,  which  are  currently  under 
review  by  the  library  community,  would  provide  explicit  statutory  recognition  of 
GPO's  FDLP  role  and  responsibilities  in  the  Information  Age. 

Transfer  of  JCP  Authorities.  Transferring  certain  JCP  authorities  to  the  Public 
Printer  would  address  constitutional  concerns  about  the  role  of  the  JCP.  However, 
I  also  recognize  that  the  JCP  performs  a  valuable  function  for  GPO  as  a  referee 
over  the  printing  priorities  of  the  two  Houses  of  Congress,  and  in  providing 
policy  oversight  for  printing  and  information  dissemination  issues,  and  I  would 
not  recommend  its  abolition  altogether. 
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Oversight  of  Agency  Inplant  Capabilities.  Congress  needs  to  review  the  op- 
eration of  printing  plants  in  Federal  agencies.  While  some  of  the  work  done  in 
these  plants  is  justified  (e.g.,  work  for  the  Central  Intelligence  Agency,  Defense 
Intelligence  Agency,  and  the  National  Security  Agency,  and  short  run  work  for 
limited  internal  administrative  purposes  only,  which  was  the  reason  the  plants 
were  originally  established),  much  of  it  could  be  procured  far  less  expensively. 
Over  the  past  15  years,  there  have  been  a  number  of  studies  that  compared  the 
cost  of  performing  procurable  printing  in  agency  plants  with  the  cost  of  purchas- 
ing it  through  GPO.  Most  have  concluded  that  it  is  far  less  expensive  to  procure 
through  GPO.  Also,  printing  procured  through  GPO  is  automatically  eligible  for 
dissemination  to  the  public  through  the  FDLP  and  sales  programs.  A  review  of 
agency  plants  that  results  in  ensuring  that  they  are  limited  to  the  performance  of 
internal  administrative  printing  that  is  outside  the  requirements  for  public  dis- 
tribution contained  in  the  FDLP  provisions  of  Title  44  would  reduce  the  cost  of 
Federal  printing  and  improve  public  access  to  Government  information  through 
established  dissemination  programs. 

Congressional  Review  of  Other  Authorities.  As  part  of  the  effort  to  change 
Title  44,  Congress  needs  to  examine  the  authorities  of  other  agencies  to  perform 
printing  and  dissemination  functions  that  are  being  used  to  conflict  with  those 
that  GPO  is  required  to  perform. 

During  the  conduct  of  the  recent  study  concerning  the  electronic  transition  of 
the  FDLP,  the  Congressional  Research  Study  compiled  the  various  statutes  au- 
thorizing the  dissemination  of  Government  information  to  the  public.  Approxi- 
mately 400  statutes  were  identified,  although  only  a  handful  are  of  real 
significance  to  GPO  in  terms  of  conflicting  authorities.  Most  appear  to  be  require- 
ments to  produce  and /or  disseminate  information  related  to  specific  program 
authorities,  a  feature  of  law  that  became  common  in  the  1960's  and  1970's  with 
the  unwritten  assumption  that  statutory  information  functions  would  be  carried 
out  in  accordance  with  Title  44.  The  statutes  that  are  being  used  to  conflict  with 
GPO's  responsibilities  are  those  governing  the  operations  of  the  National  Tech- 
nical Information  Service  (NTIS)  of  the  Department  of  Commerce,  those  that 
authorize  the  Federal  prisons  to  perform  Government  printing  (Federal  Prison 
Industries,  or  UNICOR),  and  laws  that  authorize  printing  for  other  Federal 
agencies  by  the  General  Services  Administration  (GSA). 

In  each  of  these  cases,  statutes  were  originally  enacted  for  sound  but  limited 
public  policy  purposes — to  provide  for  the  dissemination  of  scientific  and  tech- 
nical information  resulting  from  Federal  research  to  American  business  (NTIS), 
the  use  of  Federal  prisoners  to  perform  labor-intensive  work  to  keep  them  occu- 
pied (UNICOR),  and  the  performance  of  administrative  printing  as  a  centrally- 
located  service  for  Federal  agencies  physically  located  together  in  the  field 
(GSA).  However,  in  recent  years  operations  conducted  under  these  authorities 
have  been  expanded  beyond  their  original  intent  to  conflict  directly  with  GPO's 
statutory  mission. 

NTIS  is  using  its  authority  to  establish  printing  and  dissemination  arrange- 
ments for  a  wide  range  of  information  products,  resulting  in  copyright  or  copy- 
right-like restrictions  on  the  information  that  was  originally  generated  at 
taxpayer  expense.  UNICOR  has  invested  in  long-run  printing  equipment  as  a 
revenue-generating  measure,  equipment  that  paradoxically  leads  to  idle  rather 
than  busy  prison  labor.  GSA  has  established  cross-servicing  arrangements  for  its 
printing  and  duplicating  plants  to  assist  agencies  in  some  cases  with  a  wide 
variety  of  printing,  expanding  beyond  its  original  central  administrative  service 
unit  (CASU)  authority. 

These  operations  remove  work  from  the  GPO  procurement  stream  and  fre- 
quently result  in  decreased  public  access  when  the  publications  are  not  made 
available  to  the  Superintendent  of  Documents  for  dissemination.  Congress  needs 
to  review  the  operation  of  these  authorities  to  ensure  that  they  are  staying  within 
the  original  legislative  intent.  That  would  be  a  major  contribution  to  reform  of 
the  printing  statutes. 

Financial  Condition.  Apart  from  the  potential  revision  of  GPO's  funding  mech- 
anism, a  major  revision  of  the  law  is  not  necessary  to  address  the  financial 
situation  at  GPO.  As  you  know,  GPO  has  experienced  a  series  of  year-end  finan- 
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cial  losses  since  1991,  due  principally  to  declining  revenues.  The  losses  were 
funded  out  of  retained  earnings  in  GPO's  revolving  fund  and  did  not  require 
additional  funding  from  Congress.  Revenue  declines  have  been  the  result  of  less 
work  coming  in,  due  primarily  to  budget  cuts  in  the  agencies  but  also  to  the 
increasing  use  of  electronics  and  the  production  of  work  by  agency  plants.  They 
were  also  the  result  of  a  printing  rate  structure  at  GPO  that  remained  unchanged 
from  January  1990  until  just  recently,  when  we  worked  with  the  JCP  to  establish 
a  pricing  structure  that  fully  recovers  costs. 

In  response  to  this  situation,  GPO  has  moved  to  reduce  expenses.  Since  I  took 
office  in  1993,  we  have  reduced  personnel  levels  by  more  than  1,000,  generating 
an  estimated  savings  of  $50  million,  and  total  employment  at  GPO  is  now  lower 
than  at  any  time  in  the  post  World  War  II  period.  In  fiscal  1995,  we  reduced  the 
loss  by  year  end  to  $3  million  on  $852.6  million  in  revenues,  for  a  margin  of  less 
than  one-half  of  one  percent.  However,  due  to  continuing  decreases  in  workload, 
resulting  in  part  from  two  Government  shutdowns  and  several  snow  days,  com- 
bined losses  were  $17  million  through  May  1996. 

We  will  continue  to  downsize  and  adjust  operations  to  meet  workload  levels. 
The  House  of  Representatives  has  directed  us  to  reduce  to  3,600  full-time  equiv- 
alent (FTE)  work  years  by  the  end  of  fiscal  year  1997,  and  we  will  achieve  that 
goal.  Other  cost-saving  and  downsizing  actions  can  also  be  taken  within  the 
context  of  current  law.  Apart  from  a  revision  that  would  permit  us  to  fund  general 
administrative  expenses  from  appropriated  funds.  Title  44  provides  GPO  with 
sufficient  financial  tools  to  meet  the  current  situation. 

Beyond  these  measures,  I  think  Title  44  is  a  good  set  of  laws  for  ensuring 
economy  in  printing  and  for  providing  comprehensive  and  equitable  public 
access  to  Government  information.  With  some  changes,  it  would  be  broad  enough 
and  flexible  enough  to  accommodate  the  transition  to  new  information  technolo- 
gies, and  it  currently  is  sufficient  to  permit  adjustment  to  reduced  printing 
workloads.  Focussed  adjustments  to  Title  44,  in  combination  with  congressional 
review  of  other  authorities  and  continued  downsizing  and  technological  transi- 
tion at  GPO,  would  provide  a  realistic  and  achievable  program  for  improving 
operations  without  endangering  the  ability  to  generate  economies  in  Government 
printing  and  ensure  public  access. 

The  Chairman.  Well,  I  will  come  back  to  you  momentarily, 
but  I  have  to  tell  you  if  you  are  doing  only  50  percent  of  it  in 
GPO,  I  am  not  sure  that  a  solution  would  be  to  double  the  size 
of  GPO;  something  else  is  probably  going  to  come  out  of  this. 
What  worries  me  the  most  is  that  the  taxpayers  are  paying  their 
money,  are  entitled  to  have  available  this  information,  and  are 
not  getting  it  because — am  I  not  correct — the  "fugitive"  system 
sort  of  end-runs  it,  and  unless  they  go  and  buy  it  in  some  private 
sector  outlet,  they  will  not  find  it;  isn't  that  about  right? 

Mr.  DiMario.  That  is  absolutely  correct.  The  current  system 
requires  that  if  the  agency  produces  a  publication  on  waiver  or 
through  their  own  authority,  that  they  supply  at  their  cost 
adequate  copies  to  meet  the  depository  system  requirements.  It 
is  when  they  fail  to  do  that  that  "fugitive"  documents  are 
created,  and  it  is  the  current  system  of  electronics  that  is  enabling 
the  agencies  to  create  more  and  more  publications  at  diverse 
locations,  and  we  see  the  "fugitive"  problem  just  growing  by 
leaps  and  bounds  unless  something  is  done. 

The  Chairman.  And  that  seems  to  me  to  be  an  enforcement 
within  the  executive  branch  of  making  available  to  the 
depositories  that  information.  Where  do  you  think  that 
enforcement  mechanism  rests — if  it  in  fact  exists  at  all? 
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Mr.  DiMario.  Well,  the  enforcement  mechanism  in  the  law  is 
in  the  provision  of  Title  44,  but  there  are  no  teeth  in  it.  It  requires 
agencies  to  do  things,  but  there  are  no  teeth. 

I  believe  OMB  itself  ought  to  be  responsible  for  causing  an 
enforcement  of  the  policy.  The  Administration  ought  to  say  this 
is  the  law  as  it  exists  today,  and  agency  heads  are  responsible  for 
being  responsive  to  the  requirements  of  the  law.  Their  failure  to 
do  so  ought  to  be  handled  by  the  Administration  and  should  not 
be  passed  off  to  the  legislature  to  police  in  oversight  hearings, 
and  that  is  the  result  of  the  current  system. 

The  Chairman.  I  wonder  if,  in  the  course  of  our  confirmation 
procedures  of  the  several  agency  and  department  heads — I  say 
"several,"  but  I  mean  "all,"  subject  to  Presidential  con- 
firmation— if  we  should  put  this  in  as  a  requirement. 

Mr.  DiMario.  Not  a  bad  idea. 

The  Chairman.  Well,  we  have  got  to  get  hold  of  something. 
Now,  you  have  given  a  quantifying  number  of  maybe  50  percent 
of  this  material  being  diverted  in  one  way  or  another — I  am  not 
out  here  to  be  a  prosecutor — in  one  way  or  another  from  the 
public  depositories 

Mr.  DiMario.  I  cannot  say  that  they  are  all  being  diverted 
because  there  is  a  requirement  that  they  supply  us  in  the  law,  and 
some  agencies  do  actually  follow  the  law.  But  the  number  that 
do  not  comply  with  the  law  is  very,  very  substantial.  Whether  it 
is  50  percent  or  not,  with  respect  to  being  "fugitive" 
documents — 

The  Chairman.  Well,  the  number  I  am  searching  for  is  the 
number  of  quantum  of  documents  or  information  that  is  not 
finding  its  way  into  the  public  depositories.  I  am  not  here  at  this 
point,  as  I  said,  to  police  the  situation,  but  can  you  give  us  any 
idea? 

Mr.  DiMario.  It  is  almost  impossible  to  give  you  that  because 
we  rely  on  librarians  themselves,  when  they  find  out  about 
documents,  or  people  in  agencies  will  sometimes  tell  us  a 
document  has  been  produced — 

The  Chairman.  Well,  you  would  say  it  is  very  substantial, 
then? 

Mr.  DiMario.  Yes,  sir.  I  just  cannot  put  a  number  on  it.  Wayne 
Kelley,  perhaps  could,  the  Superintendent  of  Documents;  he  is  in 
attendance  in  the  audience,  so  we  certainly  could  get  that  answer 
from  him.  But  I  am  not  prepared  to  put  a  number  on  the  table 
without  having  some  basis  for  it. 

The  Chairman.  Mr.  Francis,  do  you  have  any  estimate? 

Mr.  Francis.  Senator,  I  would  have  to  defer  to  Mr.  DiMario 
on  that  because  it  is  very  difficult  to  answer  that  question 
because  basically,  they  are  "fugitive."  I  know  I  come  across  them 
in  my  dealings  with  my  people  across  the  country,  and  at  the 
point  that  I  find  them,  I  question  why  this  was  not  done  through 
the  GPO  or  submitted  into  the  depository  library.  It  is  very 


225 

difficult.  If  we  knew  they  were  out  there,  we  certainly  could  do 
something  about  it. 

The  Chairman.  Mr.  DiMario? 

Mr.  DiMario.  Dr.  Johnson  indicated  in  his  testimony  that  his 
publications  were  to  be  available  at  some  future  time  if  he  could 
work  out  an  arrangement  with  the  Superintendent  of 
Documents.  All  of  those  publications,  if  they  are  produced  by  the 
Government,  and  if  the  information  is  gathered  by  the 
Government,  are  publications  that  would  be  required  under  Title 
44  to  be  in  the  system,  so  those  are  "fugitive"  documents.  I  do 
not  know  how  many  more  are  out  there. 

Now,  under  his  definition  of  "technical  information"  they 
have  actually  gone  out  and  gathered  any  kind  of  publication  that 
is  in  the  Government.  They  say  those  are  technical  reports,  and 
they  have  encouraged  other  Government  agencies  to  come  to 
them. 

The  Chairman.  We  are  going  to  solve  it  somehow,  and  I  will 
instruct  committee  staff  to  keep  the  record  open,  probably  right 
on  up  to  a  period  in  October  when  the  Congress  goes  into  recess. 
I  want  to  make  sure  that  this  committee  does  everything  we  can 
to  gather  the  facts.  It  is  not  likely — it  simply  will  not  take  place 
that  this  Congress  is  going  to  legislative  a  final  answer.  I  have  an 
interim  answer  in  my  thinking  process  at  the  moment.  Everyone 
around  town  goes  to  commissions  occasionally.  Maybe  we  could 
establish  a  bipartisan  commission  to  begin  to  study  the  enormity 
of  this  problem  and  come  up  with  some  solutions.  I  will  explore 
that  with  my  colleagues. 

Mr.  DiMario? 

Mr.  DiMario.  I  would  just  like  as  a  final  note  to  indicate  that 
the  Government  Printing  Office  is  very  willing  to  work  with  the 
executive  branch,  and  we  have  reached  out  to  the  White  House 
and  OMB  in  an  attempt  to  work  on  the  issue,  and  in  fact,  it  was 
our  suggestion  that  the  National  Commission  on  Libraries  and 
Information  Services  folks  get  involved  with  respect  to  a  study, 
and  I  personally  spoke  to  Mrs.  Simon,  the  chair,  about  that  issue. 

The  Chairman.  I  do  not  question  that  you  are  holding 
yourself  available. 

Anything  further,  Mr.  Francis?  There  seems  to  be  a  vote  on, 
and  I  am  going  to  have  to  disappear. 

Mr.  Francis.  No,  sir.  I  thank  you  for  your  time  and  listening 
to  me,  though. 

The  Chairman.  Well,  I  am  delighted.  It  is  an  interesting 
problem,  but  it  is  one  begging  of  solution,  because  information 
is  vital,  and  the  people  are  paying  for  it. 

Mr.  Francis.  Yes,  sir. 

The  Chairman.  Thank  you  both. 

The  hearing  is  adjourned. 

[Whereupon,  at  11:22  a.m.,  the  committee  was  adjourned.] 
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April  26,  1996 


Dear  Library  Director: 

The  Senate  Committee  on  Rules  and  Administration,  which  has  legislative  jurisdiction  over 
Title  44  of  the  U.S.  Code  and  the  Government  Printing  Office  (GPO),  will  hold  a  hearing  on  matters 
including  the  Federal  Depository  Library  Program  (FDLP)  on  May  22,  1996.   This  is  the  first  in  a 
series  of  hearings  in  which  the  Committee  will  review  Title  44. 

I  understand  that  all  Depository  library  Document  Coordinators  have  been  provided  a  draft  of 
the  Congressionally-directed  GPO  Study  on  a  Successful  Transition  to  a  More  Electronic  Federal 
Depository  Library  Program. 

I  would  appreciate  your  comments  and  recommendations  on  this  draft  Study,  and  on  any  other 
aspects  of  the  FDLP.    Your  comments  would  be  particularly  helpful  before  the  May  22nd  hearing,  or 
as  soon  as  possible  thereafter. 

Specifically,  I  would  appreciate  your  insights  on  1)  the  capability  of  your  library  and  your 
library's  users  to  become  more  e'ectronic  in  the  time  frames  contemplated  for  this  transition;  2)  access 
to  public  information  from  fedenJ  executive  and  judicial  branches  of  government;  3)  what  is  working 
well  with  the  overall  FDLP;  what  needs  to  be  changed  in  order  for  your  library's  federal  depository 
program  to  work  better,  and  4)  estimated  average  number  of  u  -ers  of  federal  information  through  the 
FDLP  on  an  annual  basis  at  your  library  at  present. 

If  you  have  any  questions  regarding  the  hearing,  please  contact  Joy  Wilson  at  (202)  224-3213 
(fax:  (202)224-7001). 


With  kind  regards,  I  am 


Sincerely,    /  ■  ^ 
^^^i^^^ohn  Warner 


Chairman 
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CHIEF  JUSTICE  Supreme  court  of  Virginia  ^lerk 
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"'"«'^c-Risi..N co-»To~  Richmond.  Virginia  aaao  chief  sTAFF^^roRNEy 

ELIZABETH  a    L*CV  SO-*"  7  SS"  2  2  5  I  REPORTER  OF  DECISIONS 


May  16,  1996 


SENIOR  JUSTiCCS 


The  Honorable  John  W.  Wamer 
The  United  Sutes  Senate 
225  Russell  Senate  Office  Building 
Washington,  D.C.  20510 

Dear  Senator  Wamer: 

Thank  you  for  your  letter  of  April  26,  1996  addressed  to  our  State  Law  Librarian,  Ms. 
Gail  Warren,  concerning  the  forthcoming  hearing  on  matters  dealing  with  Title  44  of  the  U.S. 
Code  and  the  Federal  Depository  Library  Program  (FDLP).  Attached  is  our  librarian's  detailed 
response  to  the  several  questions  posed  in  your  letter. 

1  write  to  underscore  the  Court's  concern  over  any  changes  in  the  statutes  or  regulations 
relating  to  the  FDLP  that  would  require  the  Court  to  open  the  State  Law  Library  to  use  by 
members  of  the  general  public.  Ms.  Warren's  response  details  the  categories  of  persons 
presently  authorized  to  use  the  library.  I  enclose  a  copy  of  Virginia  Code  §  42. 1-60  through  - 
64,  which  govern  the  Library.  As  you  will  note,  no  statutory  provision  permits  the  general 
public  access  to  the  library. 

The  Court's  concern  over  limiting  access  to  the  Library  is  based  mainly  on  the  necessity 
of  maintaining  strict  security  for  the  safety  of  the  occupants  of  the  Supreme  Court  Building, 
which,  as  you  icnow,  houses  both  the  Court  and  the  Library.  Currently,  we  are  in  the  midst 
of  enhancing  the  security  in  the  building,  using  funds  appropriated  by  the  last  session  of  the 
General  Assembly.  This  project  will  be  frustrated  unless  we  can  continue  to  restrict  access  to 
the  Library. 

If  we  can  furnish  you  or  your  staff  with  further  information  on  this  subject,  please 
advise  Ms.  Warren  or  me. 


Sincerely  yours, 


Harry  L.  Carrico 
Chief  Justice 


HLC/cl 
Enclosures 
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Response  of  Librarian,  Virginia  State  Law  Library, 
to  Senator  Warner's  letter  of  April  26,  1996 

1)  The  capability  of  our  library  and  the  library's  users  to  become  more  electronic  in 
the  time  frames  contemplated  for  the  transition 

The  GPO  Plan  projects  a  2V4  year  schedule  for  conversion  to  a  substantially  electronic 
FDLP;  the  Task  Force  proposes  a  five  to  seven  year  transition  to  cover  FY  1996 
through  FY  2001 

At  present,  this  library  has  one  public  workstation  available  for  access  to  federal  CD- 
ROM  received  through  the  FDLP,  in  addition  to  all  commercially  produced  CD-ROM 
acquired  by  the  law  library.  This  workstation  also  serves  the  library's  part-time 
employees'  word  processing  needs  and  is  not  connected  to  a  modem.  Online  access 
to  federal  material  through  GPO  Access  and  the  Internet  is  provided  by  the 
workstation  on  the  Documents  Librarian's  desk. 

The  Strategic  Plan  suggests  all  depository  libraries  will  have  to  provide  at  least  one 
public  access  workstation  with  a  graphical  user  interface,  CD-ROM  capabilities, 
Internet  connections  and  the  ability  to  access,  download,  and  print  extensive 
products.  These  requirements  would  necessitate  the  purchase  of  additional  computer 
workstations  (including  printers)  dedicated  for  'public  access  ",  the  installation  of 
additional  phone  lines  and  the  acquisition  of  additional  Internet  provider  accounts. 
The  library  budget  would  not  cover  the  acquisition  of  these  items  without  reducing 
spending  in  another  budget  area  (new  acquisitions,  continuations,  etc.)  or  an 
additional  appropriation. 

Beyond  the  initial  purchase  of  this  equipment,  these  requirements  also  imply  a 
greater  need  for  ongoing  computer  technical  assistance  from  the  court's 
administrative  office  Management  Information  Systems  Department.  Additional 
training  for  library  staff  and  patrons  would  be  mandatory  for  a  successful  transition 
to  this  electronic  environment   With  a  full-time  library  staff  of  three  (including  the 
director)  additional  training  would  require  shifting  of  responsibilities  and  possibly, 
additional  work  hours  for  employees. 

Many  patrons  remain  uncomfortable  with  computer  assisted  legal  research  and, 
despite  the  graphical  interfaces,  searching  for  information  on  the  Internet 

2)  Access  to  public  information  from  federal  executive  and  judicial  branches  of 
government 

This  library  is  not  open  to  the  general  public,  but  qualifies  as  a  selective  depository 
library  via  44  U.S.C.  §1915  As  a  selective  depository,  we  receive  approximately  5%  of 
the  items  offered  through  the  FDLP,  primarily  executive  agency  materials  and 
decisions  of  various  US.  courts,  including  the  US.  Supreme  Court.  Historically, 
federal  circuit  and  district  court  opinions  have  not  been  available  through  the  FDLP 
and  we  have  relied  on  commercial  publishers  for  online  access  and  the  case 
reporters.  In  the  library,  internet  access  to  federal  opinions  is  becoming  a  more 
viable  means  of  acquiring  federal  case  law  at  a  reasonable  cost.  As  a  law  library 
serving  the  state's  judiciary,  the  administrative  office  of  the  Virginia  court  system, 
the  practicing  bar  and  officials  of  state  government,  our  interest  in  continuing  access 
to  federal  executive  and  judicial  information  through  the  federal  depository  library 
program  is  clear.  Indirectly,  we  expand  this  access  beyond  our  primary  user  groups 
to  others  who  need  quick,  efficient  access  to  federal  information,  such  as  the  Virginia 
Sentencing  Commission,  the  Commission  on  Youth  &  Family  Violence,  the  Virginia 
State  Police  and  inmates  housed  in  Virginia's  correctional  institutions. 
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3)  What  is  working  well  with  the  overall  FDLP;  what  needs  to  be  changed  in  order 

for  your  library's  federal  depository  program  to  work  better 

Since  receiving  FDL  status  in  February  of  1973,  this  library  has  received  thousands 
of  books,  journals,  and  pamphlets,  and,  more  recently,  several  CD-ROM  titles.  A 
selected  inventory  of  FDLP  materials  reveals  a  collection  worth  over  $102,500.00. 
Items  such  as  the  U.S.  Reports,  the  Federal  Register,  the  CFR  and  the  Congressional 
Record  are  used  every  day  by  library  patrons.  Of  the  583  written  and  telephone 
requests  for  information  received  by  library  staff  from  May  1,  1995  through  April  30, 
1996,  approximately  60  were  requests  for  information  from  government  documents. 
These  materials  were  photocopied  and  mailed  to  the  requestor  within  a  day  or  two  of 
the  request.  (This  figure  does  not  include  the  number  of  patrons  who  visit  the 
library  and  use  the  documents  collection.) 

In  recent  years  the  FDLP  has  improved  the  distribution  of  documents;  items  such  as 
microfiche  and  slip  opinions  of  the  U.S.  Supreme  Court  arrive  in  a  more  timely 
fashion.  Library  staff  also  have  improved  access  to  this  information  by  reducing  the 
time  required  to  process  documents  and  place  them  on  the  shelves  for  use.  Since 
1993,  all  government  materials  have  been  included  in  the  library's  online  catalog, 
increasing  user  searching  capability  for  government  information.  Library  staff 
actively  promote  the  depository  collection  through  a  pamphlet  featuring  depository 
items  in  the  library,  an  in-house  quarterly  newsletter,  GovDoc  News,  and  participation 
in  the  Central  Virginia  Federal  Depository  Libraries  Consortium. 

The  language  appearing  on  page  3  of  Attachment  D-5  to  the  Report  is  of  concern  to 
the  library  as  it  affects  our  continued  participation  in  the  FDLP.  As  mentioned  above, 
the  provision  of  "public  access"  is  not  currently  a  requirement;  if  section  1915 
changes,  our  status  undoubtably  would  change  as  well.  A  primary  concern  is  our 
continued  ability  to  provide  a  secure  environment  for  research.  The  Supreme  Court 
of  Virginia  is  implementing  additional  security  measures  in  the  Supreme  Court 
Building  at  great  expense.  A  requirement  to  open  the  doors  of  the  building  to  the 
public  would  render  such  security  measures  inadequate  and  ineffective.  Although  the 
public  do  not  have  direct  access,  we  are  serving  the  public  through  the  provision  of 
government  information  to  courts  and  staff  comprising  Virginia's  judicial  system, 
the  Office  of  the  Attorney  General,  offices  of  Commonwealth  Attorney's  and  Public 
Defenders  throughout  Virginia,  and  the  inmate  population  in  Virginia's  correctional 
institutions. 

Because  ours  is  a  selective  depository  collection,  we  regularly  provide  referrals  to 
larger  depository  libraries,  such  as  the  regional  depository  in  Charlottesville  and  the 
patent  depository  at  Viirjinia  Conimonwealih  University,  for  materials  not  a  part  of 
our  collection  While  we  appreciate  the  need  for  change  in  the  direction  of  the  FDLP. 
the  program  as  it  exists  today  works  well  for  our  patrons. 

4)  Estimated  average  number  of  users  of  federal  information  through  the  FDLP  on 

an  annual  basis  at  your  library  at  present 

From  May  1,  1995  through  April  30,  1996,  the  staff  of  the  Virginia  State  Law  Library 
served  6,360  patrons  visiting  the  library,  of  this  number,  approximately  40%,  or 
2,544  individuals,  used  FDLP  materials  during  their  visit 
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services;  expenses. 

§  42.1-60.  State  Law  Library  managed  by  Supreme  Court.  —  There 
shall  be  a  State  Law  Library  at  Richmond,  with  a  branch  thereof  at  Staunton, 
maintained  as  at  present,  which  shall  be  managed  by  the  Supreme  Court.  The 
Court  shall  appoint  the  hbrarian  and  other  employees  to  hold  office  dunng  the 
pleasure  of  the  Court;  provided,  however,  that  the  clerk  at  Staunton  shall  act 
as  law  librarian  there  without  additional  compensation  therefor  'Code  1950. 
§  42-13;  1970.  c.  606;  1977.  c.  397.) 

§  42.1-61.  Books  constituting  Library.  —  The  State  Law  Library  shall 
consist  of  the  books  now  in  the  law  libraries  at  Richmond  and  Staunton,  with 
such  additions  as  may  be  made  thereto.  fCode  1950,  §  42-14;  1970,  c  606  ) 

§  42.1-62.  Additions  to  Library.  —  The  Supreme  Court  shall,  from  time  to 
time,  make  additions  to  the  State  Law  Library  by  purchases,  and  may  lease  or 
purchase  computer  terminals  for  the  purpose  of  retrieving  available  legad 
reference  data,  with  funds  at  its  disposal  for  these  purposes,  and  may  cause 
books  to  be  transferred  from  one  law  library  to  another.  .4J1  law  books  acquired 
by  the  Commonwealth  by  gift,  or  by  exchange,  from  the  Umted  States,  or  other 
states  and  countries,  shall  be  placed  in  the  Library.  The  Director  of  the 
Department  of  Purchases  and  Supply  shall  have  placed  in  the  State  Law 
Library  at  Richmond,  and  in  the  branch  thereof  at  Staunton,  a  copy  of  every 
law  book  required  by  §§  17-111.6  and  30-34.5.  ^Code  1950.  §  42-15;  1970.  c. 
606;  1977.  c.  397.) 

§  42.1-63.  Regulation  of  Library;  computer  expenses.  —  The  Supreme 
Court  shall  have  the  power  to  make  and  enforce  such  rules  and  orders  for  the 
regulation  of  the  State  Law  Library,  and  the  use  thereof,  as  may  to  it  seem 
proper.  Such  rules  and  orders  may  provide  for  the  assessment  and  collection  of 
fees  for  the  use  of  computer  research  services  other  than  for  valid  state  uses, 
which  shall  include  ofiBcial  use  by  attorneys  for  the  Commonwealth  and  public 
defenders,  and  their  assistants.  Such  fees  shall  be  assessed  in  the  amount 
necessary  to  cover  the  expenses  of  such  services  auid  those  collected  and  hereby 
appropriated  to  the  Court  to  be  paud  as  part  of  the  cost  of  maintaining  such 
computer  research  capabilities.  (Code  1950,  §  42-16;  1970.  c  606;  1977,  c  397; 
1989.  c.  704.) 

§  42.1-64.  Who  may  use  Library.  —  The  Governor  and  other  state  officers 
at  the  seat  of  government,  the  Reporter  of  the  Supreme  Court,  members  of  the 
General  Assembly,  judges  of  courts,  and  practicing  attorneys  in  good  standing, 
and  such  other  persons  as  the  Suoreme  Court  shall  designate,  shall  have  the 

u5e  of  the  State  Law  Library-,  under  such  rules  and  regulations  as  che  Coun 
shall  make    Code  1950.  ^  42-17;  1970.  c  606.  197:.  c   397  • 
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COMMONWEALTH  of  VIRQINIA 

THE  LIBRARY  of  VIRGINIA 

serving  the  archival  and  research  needs  of  Virginians  since  1823 

Nolan  T.  Yelich 
STATE  LIBRARIAN  May  9,  1996 


Honorable  John  Warner,  Chairman 
Committee  on  Rules  and  Administration 
United  States  Senate 
Washington,  DC  20510-0625 

Dear  Senator  Warner: 

In  response  to  your  letter  dated  April  26,  1996  concerning  the  revision  of  Title  44  of  the  U.  S. 
Code  and  particularly  how  that  revision  will  effect  the  Federal  Depository  Library  Program 
(FDLP),  1  wish  to  make  the  following  comments: 

*  As  Documents  Coordinator  for  the  Library  of  Virginia  I  support  the  Five 
Principles  for  Federal  Government  Information  as  described  in  the  Draft  Studv  to 
Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More  Electronic 
Federal  Depository  Library  Program. 

*  1  endorse  Goal  1  of  the  FDLP  Strategic  Plan:  "Ensure  that  the  public  has 
equitable,  no-fee,  local  public  access  to  Government  information  through  a 
centrally  managed,  statutory  authorized  network  of  geographically-dispersed 
depository  libraries." 

*  My  library  currently  has  the  appropriate  equipment  and  in  sufficient  quantities 
to  serve  the  needs  of  our  patrons  using  government  information  during  the 
transition  period.  A  5-7  year  transition  period  as  described  in  the  Draft  Report 
would  better  serve  our  patrons  and  our  planning  considerations. 

*  One  of  The  Library  of  Virginia's  strongest  assets  is  its  historical  collection  of 
Federal  Documents;  as  Documents  Coordinator,  I  am  greatly  concerned  about  the 
long  term  availability  and  timely  access  to  electronic  docimients. 

*  I  encourage  the  Federal  Depository  Library  Program,  to  develop  a  means 
through  which  United  States  government  agencies  notify  the  public  of  their 
publications.  The  FDLP  should  continue  serving  depositories  through  the  provision 
of  catalog  records  and  through  the  development  of  locator  services  for  individual 
electronic  materials. 


(804)786-2332  (V/TDD)  (804)  786-3618  (FAX)  (804)  786-5855 

1  llh  STREET  AT  CAPnOL  SQUARE.  RICHMOND  23219-3491 
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*  I  am  concerned  about  authenticity  of  electronic  documents  and  their  acceptance 
by  the  public  and  the  courts. 

*  I  believe  that  certain  materials,  such  as  legislative  hearings,  will  never  be  useful 
in  electronic  format  and  provision  should  be  made  to  evaluate  items  based  on 
suitability  to  the  electronic  environment. 

*  I  am  concerned  about  shifting  costs  of  the  program  to  the  depositories,  including 
equipment,  maintenance,  and  additional  staff  time  and  training  required  to 
effectively  serve  our  patrons  from  the  state  government  and  3rd  Congressional 
District  in  a  more  electronic  environment. 

The  Library  of  Virginia  is  a  public  research  library  which  serves  as  the  library  at  the  seat  of 
government  for  the  Commonwealth  of  Virginia  as  well  as  the  archival  agency  for  the 
Commonwealth.  Our  collection  of  federal  documents  pre-dates  the  1 895  law  establishing  the 
Depository  Program  and  includes  the  earliest  of  Congressional  materials:  the  American  State 
Papers  and  a  complete  collection  of  the  Serial  Set.  Our  federal  documents  collection  is  the  most 
heavily  used  part  of  the  library's  holdings,  after  genealogy  and  Virginia  history,  with 
approximately  20,000  users  per  year.  The  collection  comprises  nearly  half  of  our  entire 
print/microfiche  collection.  This  unique  historical  collection,  available  to  anyone  who  wishes  to 
use  it,  could  effectively  stop  with  the  transition  to  a  more  electronic  environment. 

As  an  institution.  The  Library  of  Virginia  is  relatively  well  prepared  to  move  to  a  more  electronic 
environment  within  the  time  frames  suggested  by  the  Draft  Report,  especially  as  it  concerns  free 
access  by  the  public  to  electronic  federal  documents.  A  new  Library  of  Virginia  facility, 
currentiy  under  construction,  will  be  ftilly  "wired"  and  offer  public  access,  through  the 
Government  Documents  Room,  to  electronic  federal  documents  on  the  Internet,  on  disc  and  on 
CD-ROM.  Library  staff  currently  possesses  skills  to  navigate  the  Internet,  and  to  provide 
minimal  assistance  with  CD-ROM  products.  I  am  concerned  electronic  materials  will  become 
so  sophisticated  through  electronic  transmission,  that  our  ability  to  help  our  patrons  will  be  lost. 
We  all  know  how  to  read  books;  not  all  of  us  can  run  complicated  statistical  packages  to  generate 
economic  tables. 

Currently,  many  of  our  users  of  electronic  government  information  are  highly  trained  state 
government  personnel.  I  continue  to  be  concerned  that  though  the  goal  of  widely  distributed 
government  information  will  make  access  for  some  individual  users  easier,  libraries  must  continue 
to  play  an  important  role  in  making  government  information  available.  If  we  must  accept  a  more 
electronic  environment,  I  believe  a  5-7  year  transition  period  as  suggested  in  the  Draft  Report  is 
realistic  and  that  important  information  could  be  lost  to  the  public  if  arbitrary  time  tables  are  set. 

One  of  the  things  that  GPO  and  the  FDLP  has  done  well  for  the  majority  of  depositories  has  been 
the  acquisition  of  materials  and  arrangement  and  description  of  depository  items  in  the  Monthlv 
Catalog.  Since  The  Library  of  Virginia  began  loading  electronic  tapes  of  these  records  into  our 
online  library  catalog  in  1990,  the  use  of  federal  information  in  our  library  has  continued  to 
increase.  It  is  very  important  to  our  users  that  Internet  accessible  information  be  cataloged  in  a 
sinular  fashion  as  print  and  tangible  electronic  information,  allowing  them  to  locate  government 
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information  in  our  collection  transparently,  regardless  of  tangible  location. 

I  am  concerned  that  the  proposal  for  a  joint  venture  with  the  National  Archives  and  Records 
Administration  for  preservation  of  electronic  documents  will  reduce  availability  and  in  some  cases 
the  usefulness  of  the  preserved  documents. 

In  conclusion,  I  would  encourage  the  Committee  to  look  favorably  on  the  Draft  Study  to  Identify 
Measures  Necessary  for  a  Successfiil  Transition  to  a  More  Electronic  Federal  Depository  Library 
Program.  I  urge  the  committee  to  continue  to  support  a  statutory  program  for  the  distribution  of 
government  information  in  both  print  and  electronic  format.  I  hope  the  committee  will  continue 
to  see  the  Depository  Program  and  the  role  of  the  Superintendent  of  Documents  as  viable 
institutions  in  the  electronic  envirormient. 

If  there  is  any  way  I  can  be  of  further  assistance,  please  let  me  know. 

Sincerely, 

Mary  Sine  Clark 
Documents  Coordinator 
The  Library  of  Virginia 
11th  St.  @  Capitol  Square 
Richmond,  VA  23219 
(804)786-2175 
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PETER  A.  FREY  TENTH  AND  KIAIN  STREETS 

CIRCUIT  LIBRARIAN  RICHMOND.  VIRGINIA  23219 

804-771-2219 
FAX  804-771-8364 


May  16,  1996 

Hon.  John  Warner 
United  States  Senator 
Chairman,  Committee  on 
Ruels  and  Administration 
United  States  Senate 
Washington,  DC  20510-632 

RE:  TITLE  44  AND  FEDERAL  DEPOSITORY  LIBRARY  PROGRAM (FDLP) 

Dear  Senator: 

Thank  you  for  your  letter  of  April  26  regarding  the  Federal 
Depository  Library  Program.  We  appreciate  the  opportunity  to 
respond. 

The  Library  for  the  U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  in  Richmond,  Virginia  has  been  a  depository  library  since 
1973.  We  are  one  of  the  smallest  and  most  higly  selective  of  the 
approximatelly  1,400  depository  libraries.  We  currently  select  only 
280  items,  or  less  than  4%,  of  the  7532  items  available.  We 
concentrate  on  selecting  those  documents,  specifically  legislative 
materials  and  agency  reports,  which  our  Court  requires  for  its 
work.  Although  our  documents  collection  is  open  to  the  general 
public  in  accordance  with  the  provisions  of  Title  44  of  the  U.S. 
Code,  we  are  primarily  a  judges'  library  serving  as  the  central 
research  facility  for  all  judicial  officers  within  the  five  states 
of  the  Fourth  Circuit.  The  documents  staff  is  one  person  who 
manages  this  operation  in  addition  to  a  wide  range  of  other  library 
responsibilities.  We  estimate  there  are  500  users  of  federal 
information  through  FDLP  on  an  annual  basis  at  the  Fourth  Circuit 
Library. 

By  October  1,  1996  every  depository  library  will  be  required  to 
have  purchased  and  installed  one  or  more  highly  sophisticated  and 
expensive  work  stations  with  Internet  access  to  enable  the  general 
public  to  access,  through  FDLP,  electronically  disseminated 
Government  information.  This  requirement  to  purchase  and  to 
install  expensive  and  sophisticated  work  stations  for  general 
public  access  inflicts  on  the  Federal  Court  of  Appeals  Libraries 
additional  costs.  This  additional  financial  burden  comes  at  a  time 
when  the  Federal  Judiciary  is  being  required  to  cut  back  its 
expenditures  to  conform  to  the  Congressional  mandate  to  reduce  the 
Federal  Budget . 
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We  feel  that  the  Library  program  of  the  Federal  Judiciary 
should  be  granted  relief  from  this  additional  unfunded  requirement. 
We,  therefore,  recommend  that  Title  44  be  amended  so  that  the 
Federal  Court  of  Appeals  Libraries (Circuit  Libraries)  be  granted 
the  same  status  that  the  highest  state  appellate ' court  libraries 
enjoy  as  set  forth  in  Title  44,  section  1915.  The  highest  state 
appellate  courts  are  exempt  from  the  provisions  of  section  1911 
requiring  free  use  and  access  of  depository  collections  by  the 
general  public.  By  granting  the  U.S.  Courts  Libraries  this 
exemption,  we  will  not  incur  the  additional  financial  burden 
imposed  by  the  GPO/SUDOCS  requirement  that  we  purchase  and  install 
expensive  electronic  workstations  with  Internet  access  for  general 
public  use  by  October  1,  1996.  We  recommend  that  the  United  States 
Court  of  Appeals  Libraries  be  exempt  from  the  general  public  access 
requirement  for  the  following  reasons. 

1)  SECURITY.  The  FDLP  requirement  mandating  that  the  general  public 
have  access  to  Government  information  in  all  Federal  Depository 
Libraries,  including  the  U.S.  Courts  Libraries,  exposes  the  Federal 
Judicial  Officers  and  Courthouses  to  increased  risks  of  harm  and 
violence.  To  adequately  protect  the  Judges  and  Courts,  Court 
Security  will  have  to  be  increased  at  additional  expense.  Court 
Libraries,  which  are  also  Federal  Depository  Libraries,  located  in 
major  metroplolitan  centers  with  burgeoning  dockets  and  ever 
increasing  case  filings  will  be  particularly  at  risk  without 
enhanced  security  systems  to  protect  Judges,  and  Court  personnel, 
as  well  as  their  confidential  computer  files.  The  public  access 
requirement  imposes  on  all  U.  S.  Courts  Libraries  additional 
needless  security  risks  for  the  Judges  and  Court  personnel  .  The 
very  limited  number  of  Government  documents  in  U.S.  Courts 
libraries  can  be  obtained  from  other  depository  libraries  easily 
accessible  to  the  general  public  and  which  are  in  fact 
designed  to  accommodate  the  general  public  and  its  need  for  and 
access  to  Government  information. 

2)  COST.  The  Federal  Judiciary  is  required  to  reduce  expenditures 
to  conform  to  the  Congressional  mandate  reducing  the 

Federal  Budget.  The  requirement,  going  into  effect  October  1,1996, 
which  requires  all  Federal  Depository  Libraries,  including  U.S. 
Courts  Libraries,  to  purchase  and  to  install  sophisticated 
automated  multimedia  work  stations  to  facilitate  the  general 
publics  access  to  electronically  disseminated  Government 
information,  puts  an  increased  burden  on  the  limited  financial 
resources  of  the  U.S.  Court  of  Appeals  Library  program  at  a  time 
Congress  mandates  a  reduction  in  Federal  Judiciary  expenditures. 
This  requirement  will  also  force  the  Court  Libraries  to  divert 
resources  to  train  library  staff  to  work  with  the  new  equipment  to 
enable  the  library  to  discharge  its  duty  to  help  the  general  public 
access  government  information  electronically.  This  diversion  of 
financial  resoures  interferes  with  the  U.S.  Court  of  Appeals 
Library  program  to  meet  it's  statutory  obligation  of  providing 
information  and  library  service  to  the  Federal  Courts  and  Judicial 
Officers  within  each  Circuit.  Additional  staff  time  would  be 
required  to  assist  the  general  public  each  time  they  wished  to 
access  this  electronic  information. 
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The  initial  outlay  to  purchase  and  install  the  automated  work 
stations  is  not  the  only  cost  which  the  U.S.  Courts  will  have  to 
absorb  in  meeting  the  new  requirements.  There  will  be  rising  costs 
for  paper  for  pc  printers,  toner  for  pc  printers  and  other 
supplies  associated  with  the  workstations.  There  will  be  additional 
maintenance  costs  to  keep  this  equipment  operating  plus  an  on  going 
monthly  expense  for  the  Internet  connection. 

The  requirement  that  the  General  public  have  access  to  government 
information  located  in  all  Federal  Depository  Libraries,  including 
the  U.  S.  Court  Libraries,  will  add  to  the  cost  of  providing 
security  for  Judicial  Officers  and  Court  personnel  at  a  time  when 
the  number  of  cases,  specifically  drug  cases,  with  potential  for 
violence,  are  rising. 

3)  SPACE.  Most  U.S.  Court  Libraries  are  restricted  in  the  amount 
of  space  they  have.  The  seating  capacity  is  limited.  The  number  of 
photocopiers  are  limited.  The  number  of  fax  machines  are  limited. 
The  number  of  microfiche  reader-printers  are  limited.  The  U.S. 
Courts  Libraries  are  designed  to  carry  out  a  limited  mission  --to 
provide  library  and  information  services  to  the  Federal  Judges  and 
Court  personnel  within  a  specific  Circuit.  Our  libraries  are 
designed  to  meet  the  needs  of  a  very  restricted  and  specialized 
constituency.  Our  spatial  requirements  and  configurations  reflect 
this  very  specific  mission  and  special  constituency  we  serve. 
Our  limited  and  specific  mission  has  dictated  and  dictates  the 
number  and  type  of  Government  documents  we  collect  for  our 
libraries.  The  requirement  which  goes  into  effect  on  Oct  1,  1996, 
forces  on  us  a  quantum  leap  in  the  amount  of  Government  information 
we  must  now  make  accessible  to  the  general  public  because  it  is  now 
available  in  an  electronic  format.  The  increase  in  the  members  of 
the  general  public  making  use  of  Court  facilities  without  actually 
being  in  the  Courthouse  to  take  care  of  business  associated  with 
the  Federal  Courts  will  put  an  increased  burden  on  our  available 
space,  facilities  and  equipment. 

Title  44,  Section  1915  needs  to  be  amended  to  exempt  the  U.S.  Court 
Libraries  along  with  the  highest  state  appellate  court  libraries 
from  the  section  1911  requirement  that  all  Depository  Libraries, 
which  presently  includes  the  U.S.  Court  Libraries,  be  accessible  to 

the  general  public. 

We  appreciate  this  opportunity  to  express  our  views  and  reasons  for 
requesting  that  our  U.S.  Courts  Libraries  be  given  the  same 
treatment  as  the  highest  state  appellgj&e^court  libraries. 


cc :  Elaine  Woodward, 

Documents  Librarian 
Samuel  W.  Phillips, 
Circuit  Executive 


Peter  A.  gtey 
Circuit  Librarian 
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March  25,  1996 

Honorable  John  Warner 

Senator 

SR-225  Russell  Senate 

Office  Building 
Washington,  DC   20510-4601 

Dear  Hon.  Warner: 

I  recently  became  knowledgeable  of  congress's  decision  to  phase  out 
print  and  microfiche  resources  of  the  Federal  Depository  Library 
Program  (FDLP) ,  via  PL104-53  and  to  make  these  TAX  PAID  resources 
available  to  the  public  ONLY  through  electronic  means.  As  I  share  my 
concerns  with  you  regarding  this  decision,  I  hope  you  will  be  able  to 
clearly  see  the  terrible  impact  this  law  will  have  on  your  constituents. 

I  currently  work  as  a  librarian  at  George  Mason  University.  I  am  the 
liaison  to  the  Department  of  Public  and  International  Affairs  and  the 
Institute  for  Public  Policy.  In  addition  to  providing  direct  services 
to  these  two  departments,  I  also  work  at  the  reference  desk,  helping  the 
general  public  (students,  faculty,  and  residents  from  the  Washington  DC 
metropolitan  area  and  adjacent  counties)  fulfilling  their  information 
needs.  Because  I  assist  patrons  on  a  regular  basis  in  locating 
government  documents,  I  am  keenly  aware  of  the  devastating  impact  PL104- 
53  will  have  on  library  users. 

Class  assignments  coupled  with  individual  requests  have  a  great  impact 
on  the  need  to  easily  and  quickly  access  resources.  We  have  classes 
that  regularly  have  assignments  that  include  the  use  of  government 
documents.  Resources  in  print  and  microfiche  format  have  not  only  the 
advantage  of  being  able  to  be  accessed  easily  and  quickly  (as  many 
online  resources  do) ,  they  are  more  conducive  to  multiple  accessiblity . 
Take  note  of  this  scenario,  if  the  following  group  of  VIRGINIA  PATRONS 
need  to  use  different  government  resources,  simultaneously,  student 
Sally  Redmond  is  not  affected  by  community  worker  John  Jones,  who  does 
not  affect  homemaker  Mary  Moore,  who  does  not  hinder  renowned  professor 
Dr.  Black,  who  does  not  hinder  11th  grader  Leroy  Ray,  who  does  not 
prevent  Atty.  Harry  Bow  from  using  the  document  he  needs.  Even  if  the 
online  catalog  of  GMU's  holdings  is  down,  with  the  help  of  the  SUDOC 
Catalog  (another  casualty?)  and  the  knowledge  and  experience  of  the 
reference  librarians,  each  of  them  can  be  taken  to  the  appropriate  area 
for  browsing  or  the  document (s)  needed  can  still  be  retrieved. 

Because  only  one  person  can  use  a  computer  at  any  given  time,  the 
preference  to  limit  retrieval  of  documents  to  only  an  electronic  format 
will  place  a  tremendous  burden  on  library  users,  who  are  heavily  using 
the  existing  computers  for  a  variety  of  CD  and  window  based  programs. 
It  is  not  an  unusual  occurrence  for  them  to  wait  for  a  computer  to 
become  available  or  to  leave  and  come  back  hoping  to  find  one  unused. 
If  the  retrieval  of  government  documents  is  confined  to  only  one  format, 
ONLINE,  one  could  literally  guarantee  that  the  names  listed  in  the  above 
scenario  as  well  as  other  VIRGINIA  RESIDENTS  will  have  to  join  waiting 
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lines  at  some  point(s)  during  their  future  visit(s)  to  the  library. 
They  will  have  NO  OTHER  recourse. 

The  burden  of  the  "online  retrieval  only"  of  government  documents  will 
also  manifest  itself  financially.  A  lot  of  libraries  are  operating  on 
a  shoestring  budget,  therefore,  they  will  not  be  able  to  purchase  the 
additional  computers  that  will  be  needed  or  the  purchase  of  equipment 
will  have  to  be  done  at  the  expense  of  eliminating  other  treasured 
services.  In  addition  to  the  initial  cost,  the  ongoing  maintenance  cost 
(utilities,  equipment  and  software  upgrades,  etc.)  will  further  burden 
their  operating  expenses.  What  will  most  likely  happen  is  FDLP  will  be 
downloaded  on  the  existing  computers.  The  effects,  the  waiting  lines 
are  destined  to  increase.  The  invaluable  cost  is  what  VIRGINIA 
RESIDENTS  will  pay,  which  will  display  itself  in  eventual  frustration  to 
irateness. 

To  deal  with  lines  fonned  for  using  computers,  libraries  will  have  to 
institute  and  enforce  time  limits,  which  could  be  anywhere  from  15 
minutes  to  an  hour.  Virginia  residents  will  feel  like  this  is  rubbing 
salt  into  a  wound.  With  the  accessibility  of  government  documents,  via 
print  and  microfiche,  they  can  usually  view  them  without  this  time 
limitation  and  with  print,  some  documents  can  be  borrowed.  Online 
retrieval  requires  they  find  as  well  as  retrieve  the  needed  information 
within  this  time  constraint,  whether  they  need  to  find  it,  need  to  read 
a  portion  (s)  of  it  to  make  sure  it  is  what  they  want,  or  need 
information  from  multiple  government  sources. 

Since  PL104-53  will  eliminate  the  option  that  allows  Virginia  residents 
to  borrow  many  government  documents,  their  only  recourse  will  be  to 
print  the  needed  information  from  the  computer.  Are  they  expected  to 
incur  this  cost  too?  They  have  2VLREADY  PAID  for  these  documents.  In 
addition,  they  will  undoubtedly  feel  more  pressure  because  of  the 
effects  the  time  limitations  (discussed  above)  libraries  will  inevitably 
institute  and  enforce,  if  they  do  not  already  because  of  the  heavy  use 
of  computers . 

Finally,  the  $500,000  that  will  be  set  aside  to  assist  libraries  in 
accomodating  PL104-53  is  barely  enough.  Will  libraries  be  given  ongoing 
financial  assistance?  If  not,  it  is  not  fair  to  place  this  tremendous 
burden  on  libraries.  However,  the  main  victims  are  VIRGINIA  RESIDENTS, 
who  have  very  busy  schedules  and  often  can  only  spend  a  limited  amount 
of  time  in  THEIR  library.  Will  their  congressional  representatives  be 
there  to  explain  Congress's  actions  when  they  feel  the  full  effects  of 
PL104-53? 

Thank  you  for  listening  to  my  concerns  and  I  look  forward  to  a  response 
from  you. 

Sincerely, 


Gwendolyn  Halford       (j 

6036    Richmond   Highway 

#408 

Alexandria,  Virginia  22303 
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TheCoUegeOf 

WILLIAM(^MARY 


Maishall- Wythe  Law  Libiary  Williamsburg,  Virginia  23185 


804/221-3255 
Fax  804/221-3261 


May  20,  1996 

The  Hon.  John  Warner 

United  States  Senate 

SR-225  Russell  Senate  Office  Building 

Washington,  D.C.  20510-4601 

By  Fax:  202/224-6295 

Dear  Senator  Warner: 

I  would  like  comment  on  some  matters  in  the  Report  to  the  Congress:  Study  to  Identify  Measures 
Necessary  for  a  Successful  Transition  to  a  More  Electronic  Federal  Depositor  Library  Program. 

As  you  know,  the  College  of  William  and  Mary  is  a  state-supported  school.  The  law  school  library  is  a 
selective  depository  library  that  Is  open  to  the  public.  Individuals  from  both  inside  and  outside  the 
College  use  our  materials,  and  we  gladly  assist  those  who  use  our  collection  of  law  and  law-related 
materials,  including  our  government  documents.  If  GPO  follows  the  recommendations  of  the  report 
much  governmental  information  will  be  available  only  in  electronic  format.  I  am  concerned  that  if  most 
government  information  is  available  electronically  we  will  be  asked,  in  essence,  to  assume  the 
responsibilities  of  regional  depository  libraries.  Although  we  do  --  and  want  to  —  serve  the  general 
public,  our  highest  priority  must  be  service  to  the  College  community.  We  do  not  have  the  staff  to  serve 
a  much  larger  number  of  people  wishing  to  access  non-legal  information. 

I  also  must  mention  the  continued  importance  of  print  materials,  particularly  in  law  and  law-related  fields. 
Although  electronic  information  offers  many  advantages  over  print,  students,  faculty,  and  the  general 
public  need  continued  access  to  important  governmental  information  in  print  format.  Electronic  products 
are  not  always  easy  to  use,  and  most  library  patrons  require  staff  assistance  when  they  begin  using  an 
electronic  product  with  which  they  are  not  familiar.  Print  materials,  by  contrast,  are  intuitive  -  we  all 
know  how  to  use  them  without  assistance.  I  urge  you  to  consider  carefully  the  implications  of  making 
important  governmental  information  available  only  electronically. 

I  am  concerned  about  other  matters  of  the  report,  but  I  do  not  want  to  take  up  too  much  of  your  time. 
I  hope  you  had  a  chance  to  read  the  April  26  joint  statement  of  the  American  Association  of  Law 
Libraries,  American  Library  Association,  Special  Libraries  Association,  and  Association  of  Research 
Libraries  that  was  sent  to  Michael  DiMario. 

Thank  you  for  giving  me  the  opportunity  to  comment  on  the  report. 
Sincerely, 


I     James  S.  Heller 
lyDirector  of  the  Law  Library  and 
Professor  of  Law 
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OLD  DOMINION  UNIVERSITY 

Omoe  «rtlM  UnlvBnitT  UbrcriM 

NorfoU.  Vlitliiia  US29L0e56 

Plrane:  (804)  688^41 

FAXi(BO4)68S-S707 

(a04)«8S-S0SS 


May  17. 1996 

The  Honorable  John  Warner 

Chairman.  Committee  on  Rules  and  Administration 

United  States  Senate 

Washington,  DC  20510-6325 

Dear  Senator  Warner: 

As  requested,  I  am  responding  to  the  Qov«mncnt  Prinlhig  OfBce's 
(GPO)  "Study  to  Idenliiy  Measures  Necessary  for  a  Successful 
Transition  to  a  More  Electronic  Federal  Depository  Library  Prouram." 
This  report  was  the  focus  of  plenary  sessions  at  the  recent  Federal 
Depositary  Conference  attciKlcd  by  over  600  depository  libtarians. 
Most  depository  librarians  support  the  seven  goals  described  In  Ae 
Study,  but  many  have  concerns  in  a  number  of  areas  indudlng:  accesB 
to  materials,  preservation  of  various  formats,  and  costs  in  terms  of 
initial  hardware  and  software  as  well  as  measures  to  ke^  pace  with 
the  obsolescence  of  technology. 

While  GPO's  primary  goal  in  the  past  has  been  to  print  and  distribute 
materials  to  depository  libraries,  it  has  also  provided  a  more  subtle 
role  of  serving  as  a  coordinating  agency.  By  this  1  mean  a  source  of 
identifying,  cataloging,  and  notifying  librarie.<i  about  federal 
publications.  In  an  electronic  environment  this  role  will  perhaps 
become  the  most  important  contribution  of  GPO  and  the  Federal 
Depository  Library  Program  (FDLP).  We  arc  already  finding  that 
agencies  who  have  created  sites  on  the  Iniemet  seem  less  aware  of  the 
need  to  standardize  formats  and  make  some  commitment  to  long  term 
preservation  of  material.  Students,  businessmen,  and  citizens  will  be 
ill  served  by  having  data  available  today  that  is  difGcull  to  access, 
meets  no  standard  of  being  property  identified,  refCTcnccd,  and 
updated,  and  offers  no  guarantee  of  being  ovaili^lc  to  meet  the 
research  needs  of  the  next  generation. 

Although  there  are  some  valid  search  engines  available  for  research  on 
the  Internet,  there  is  not  one  that  focuses  on  govenunent  information 
with  any  reliability.  Therefore,  it  is  hnperativc  that  projects  like 
Pathway  Services  be  fhnded  and  implemented  to  ensura  that  citizens  arc 
able  to  locate  information  easily.  Librarians  spend  an  cnorooous 
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amount  of  time  locating,  indexing,  and  creating  home  pages  and  guides 
to  assist  citizens  in  navigating  ttie  maze  of  federal  information.  A 
centralized  effort  by  I'DLP  would  provide  a  standard  to  facilitate 
access  and  to  ensure  cooperation  by  agencies.  At  present  the  Pathway 
Project  offers  a  brov/so  feature,  but  additional  research  to 
incorporate  a  full  search  engine  is  crucial  to  provide  effective 
service.  As  hundreds  of  sites  are  added  annually  it  would  be 
impossible  for  individual  libraries  to  take  on  the  roles  of  monitoring 
such  elusive  information. 

Libraries  are  faced  vAih  budgeting  for  state  tif  the  art  liardware  and 
software  to  meet  the  demands  of  Internet  access,  CD-ROM  capabilities, 
and  remote  access  for  students,  faculty  and  the  general  public.  It  is 
difficult  to  plan  for  the  ftiturc  when  agencies  and  GPO  are  unable  to 
give  adequate  responses  to  the  types  of  formats  that  may  be  available. 
What  percentage  will  be  available  from  off-site  servers,  the 
Internet,  CD-ROM?  Even  more  than  the  initial  costs  are  concerns  for 
dealing  witli  the  obsolescence  of  hardware  and  software.  Today's  new 
technology  is  tomorrow's  discard,   Today's  CD-ROM  readers  will  not 
in  all  likelihood  read  tomorrow's  CDs. 

Federal  agencies  have  not  been  very  reliable  in  the  past  for  adhering 
to  any  standard  for  search  software  on  CD-ROMs.  Typically,  many  of 
their  products  require  one-to-one  training  and  assistance  by  library 
personnel  for  effective  use  by  patrons.  This  rcqulnis  a  trend  of 
continuing  education  for  staff  and  patrons  and  requires  some 
commitment  on  the  part  of  GPO  to  provide  training  conferences, 
seminars  and  workshops.  While  demonstrations  are  frequently  offered 
at  annual  meetings,  a  more  structured  and  intensive  plan  may  be 
necessary  as  libraries  and  patrons  are  faced  with  learning  to  use 
hundreds  of  CD-ROMs  with  no  common  formal.  For  example,  very  few 
patrons  are  able  to  use  the  popular  1990  Census  CDs  ExU-act  software 
without  staff  assistance. 

Long  term  preservation  of  materials  is  also  of  major  concern  as 

officials  &om  GPO  and  the  National  Archives  and  Records 

Administration  (NARA)  could  give  few  details  as  to  tlicir  plans  for 

assuring  availability  und  usability  of  electronic  products  in  the 

future.  While  CD-ROMs  could  be  remastered  by  NARA  it  is  unlikely  they 

would  be  redistributed  to  libraries  and  most  likely  the  public  would 

find  delays  and  difficulties  in  obtaining  data  from  NARA.  It  would 

seem  that  both  GPO  and  NARA  need  time  and  fiinding  to  study  appropriate 

techniques  for  preservation  of  electronic  materials,  but  even  more 

importantly,  they  need  to  develop  a  plan  for  efficient  access  by  the 

public. 
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Approximately  8,000  inquiries  were  handled  using  the  federal 
documents  collection  at  Old  Dominion  University  during  the  last 
academic  year.  Users  included  faculty,  students,  businessmen, 
military  personnel  and  the  general  public.  Legal  materials. 
Congressional  bills,  and  statistical  data  are  crucial  to  makmg 
effective  decisions  in  local  communities.  Wtule  many  individuals  are 
fortunate  to  have  workstations  and  Internet  access  at  home  and  in 
their  work  environments,  many  still  depend  on  the  library  as  their 
only  source  of  iufonnation.  Costs  in  woH^stations,  trained  staff,  and 
maintenance  have  been  routinely  absorbed  by  libraries;  however,  in 
times  of  budget  shortfolls.  funding  for  state  of  Ihe  an  equipment 
competes  with  every  other  libmry  resource.  The  electronic  transition 
is  not  an  inexpensive  operation  and  the  concept  of  equitable  no-fee 
access  for  the  public  may  unfairly  burden  existing  facilities.  It  is 
very  clear  that  costs  for  printing  may  have  to  be  passed  on  to  the 
public.  For  example,  no  libnay  can  sustain  the  cost  of  printing 
bills  thai  are  routinely  several  hundred  pages  in  lengdi. 

The  recent  iStudy's  attempt  to  extend  the  time  frame  for  the  electronic 

transition  toward  the  year  2001  is  much  more  realistic  than  the 

initial  "TVansition  Plan"  targeting  1998  for  fhll  otoctronic  access. 

Electronic  resources  offer  exciting  possibilities  for  obtaining  timely 

information  in  formats  which  can  be  readily  manipulated.  At  the  same  time,  they 

also  require  time  for  adequate  planning  to  obtain  hardware,  train 

staff  and  patrons,  and  to  develop  a  long  term  focus  which  ensures  that 

data  is  not  lost  or  diminished  in  value.   Time  is  also  needed  to 

redefme  GPO  and  NARA's  roles  in  serving  as  coordinating  agencies  who 

maintain  some  control  in  obtaining  and  preserving  publications  from 

federal  agencies  regardless  of  format. 

Thank  you  for  providing  this  opportunity  for  public  comment.  Please 
feel  free  to  contact  our  staff  if  additional  information  is  needed. 


Sincerely  yours, 

Dr.  Jean  A.  Major 
University  Librarian 
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Office  of  the  Dean  of  University  Libraries 
Tele:  804/221-3055      Fax:    804/221-2635 
nhinars@inail.win.edu 

May  13, 1996 

The  Honorable  John  Warner,  Chairman 
Committee  on  Rules  and  Administration 
United  States  Senate 
Washington,  D.C.  20510-6325 

Dear  Senator  Warner: 


Earl  Gregg  Swem  Library 

P.O.  Box«794 

WiUiamsburg,  Virginia  23187  -8794 


Thank  you  for  offering  me  this  opportunity  to  make  comments  and 
recommendations  concerning  the  Government  Printing  Office's  Study  to  Identify 
Measures  Necessary  for  a  Successful  Transition  to  a  More  Electronic  Federal 
Depository  Library  Program  (the  Study)  and  on  the  Depository  Library  Program 
(FDLP)  in  general. 

Depository  libraries  are  service-oriented  organizations.  Swem  Library  has  been 
providing  free  access  to  federal  government  information  to  the  citizens  of  Virginia 
since  1936.  In  the  past  year,  approximately  13,000  requests  for  help  in  locating 
government  information  were  received  in  person,  by  telephone,  and  by  email  in 
Swem's  Documents  Department.    This  figure  represents  a  conservative  estimate  of 
the  average  number  of  users  annually,  since  it  does  not  include  those  who  locate 
government  information  through  the  library's  computer  catalog  and  find  material 
without  requesting  help. 

Our  library's  ability  to  provide  good  service  to  our  users  depends  upon  the  ability  of 
GPO  to  provide  high  qualit)'  bibliographic  and  dissemination  services.   The  GPO 
Study  is  a  good  effort  to  outline  a  process  by  which  the  FDLP  can  use  advances  in 
information  technology  to  improve  public  access  to  federal  government 
information.   My  primary  concerns  with  the  Study  and  the  future  of  the  FDLP 
center  on  five  topics: 

Timp  Fratnp!   The  five  to  seven  year  period  of  transition  envisioned  in  the  Study  is 
an  improvement  over  the  two  year  changeover  desired  by  some  in  Congress.   While 
our  library  has  the  technology  and  staff  expertise  to  provide  federal  information 
in  electronic  formats  (although  many  smaller  depository  libraries  in  rural  areas  of 
Virginia  probably  do  not),  it  received  only  about  1%  of  federal  information  in 
electronic  formats  last  year.   Many  of  our  users  are  not  prepared  to  deal  with 
electronic  information,  and  the  publishing  agencies  have  not  been  providing 
GPO  with  electronic  source  files.  More  time  is  needed  for  libraries  to  acquire  the 
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needed  hardware  and  for  government  officials  to  detemnine  who  will  perform 
crucial  and  costly  archiving  and  public  access  functior\s. 

Ilspahlf  formats:    Federal  information,  like  other  library  materials,  must  be  in 

appropriate  and  user-friendly  formats.    When  information  is  packaged  in 
inappropriate  or  unfriendly  formats,  patrons  fail  to  use  it.   Economic  data  files,  from 
which  patrons  want  to  extract  bits  of  data  in  a  timely  fashion,  are 
suitable  for  delivery  as  online  electronic  files.    Major  government  reports  or  lengthy 
hearing  documents,  where  extensive  reading  is  necessary  for  comprehension,  are 
not  suitable  for  online  electronic  formats.    If  all  federal  information,  regardless  of  its 
nature,  is  forced  into  electronic  formats,  much  of  it  will  be  overlooked  or 
underutilized.   Major  reports  will  be  too  lengthy  to  be  read  oriscreenand  too  costly 
to  be  printed.   The  format  will  become  a  barrier  to  usage.  Hearings  and  other 
major  government  reports  should  continue  to  be  available  in  printed  formats  so 
libraries  can  continue  to  preserve  and  make  them  available  to  future  generations  of 
researchers.    In  other  words,  the  Senate's  intention  to  have  the  FDLP  move  through 
a  carefully  planned  transition  to  a  "more  electronic  program"  should  prevail  over 
demands  for  a  crash  program  to  bring  about  an  all-electronic  program. 

Costs:   The  Study  asserts  that  the  transition  to  an  electronic  system  will  result  in  cost 
efficiencies  that  will  benefit  all  participants.  But  the  primary  thrust  of  the  plan  is 
to  shift  costs  toward  the  end  user-libraries  and  their  patrons-  where  time- 
consuming  printing  of  long  documents  would  have  to  be  done.   No  examples  of 
cost  savings  for  patrons  are  specified  in  the  Study.  This  cost  shift  amounts  to  an 
unfunded  mandate  imposed  by  Congress  on  the  states  and  localities,  from  which 
most  depository  libraries  receive  their  funding.  The  purpose  of  the  transition  to  a 
more  electronic  FDLP  should  be  to  expand  the  public's  access  to  goverrunent 
information  in  the  most  cost  effective  way  for  all  participants,  not  to  reduce  costs  for 
federal  agencies  without  regard  to  the  consequences.  As  the  Study  points  out,  there 
is  no  data  to  support  the  conclusion  tl\at  adoption  of  electronic  information  formats 
"will  result  in  significant  savings  to  th  e  program  as  a  whole."   Rather  than  having 
the  federal  government  assume  all  costs  for  ensuring  permanent  public  access  to 
government  information,  consideration  should  be  given  to  retaining  print  formats 
for  hearings  and  other  major  reports  where  responsibility  for  permanent  public 
access  can  remain  with  the  depository  libraries. 

Rpstrirfions  on  information  availability:   Over  the  past  year,  budget  reductions  in 
federal  agencies  have  resulted  in  agency  actions  to  generate  revenue  from 
information  products.   Materials  that  were  formerly  received  free  by  libraries  from 
the  FDLP  are  no  longer  available  or  oily  available  through  purchase  or  subscription 
from  the  agency  or  a  commercial  agent.  In  a  rush  for  extra  sources  of  revenue, 
agencies  have  ignored  their  responsibilities  under  Title  44  to  make  information 
available  through  the  FDLP.    Government  information  should  not  be  copyrighted 
or  distributed  through  exclusive  arrangements  with  a  single  vendor.   Title  44 
should  be  revised  to  explicitly  include  information  in  electronic  format  as  part  of 
the  FDLP.    Agencies  should  be  prohibited  from  allowing  commercial  vendors  to 
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acqmre  monopoly  control  over  federal  government  information. 

Preservation:  The  Study  is  vague  on  who  is  responsible  for  long  term  preservation 
and  access  to  government  information.    The  National  Archives  has  primary 
responsibility  for  preserving  master  copies  of  major  policy  documents,  but  NARA  is 
not  staffed  or  fimded  adequately  to  become  a  national  library  for  users  who 
want  access  to  routine  hearings  or  reports  twenty  or  thirty  years  after  publication.   If 
the  strength  of  electronic  information  is  its  speedy  availability,  the  weakness  is  its 
intangibility.  Once  removed  from  an  agency  web  page,  where  will  it  go?  How  will 
researchers  find  it?  More  careful  planning  needs  to  be  done  before  moving  rapidly 
to  electronic  information  delivery  systems  to  insure  that  important  information 
will  not  simply  disappear. 

What  works  well  with  the  FDLP  is  the  mutually  beneficial  relationship  between  the 
federal  government  and  the  libraries.   The  government  agency  publishers  have  a 
mechanism  for  disseminating  their  information  to  sites  in  every  Congressional 
district  in  the  nation  without  having  to  pay  a  dime  for  the  staffing,  storage  space,  or 
equipment  needed  to  make  that  information  accessible  to  the  public.   Studies  have 
shown  that  the  libraries  invest  $3  for  every  $1  spent  by  the  federal  government  to 
make  the  FDLP  work  successfully.    The  librariesreceive  important  information 
about  the  policies  and  programs  of  the  federal  government  without  charge  but  with 
the  responsibility  of  providing  no  fee  access  to  all  citizens. 

The  transition  to  a  more  electronic  FDLP  must  protect  and  preserve  this  core  value 
of  free  access  to  federal  government  information  for  all  citizens  through  libraries. 
Of  course  fees  can  and  will  be  added  for  photocopying  or  printing  personal  copies  for 
individual  patrons.   The  crucial  role  of  the  GPO  as  the  central  disseminator  and 
cataloger  of  the  information  must  be  strengthened  through  legislation  so  that 
federal  agency  information  products  will  be  transmitted  through  the  FDLP  and 
standardized  descriptive  records  for  those  information  products  will  be  available  to 
librarians,  researchers  and  citizens  searching  computerized  library  catalogs  and  the 
Internet. 

I  hope  these  comments  on  the  FDLP  have  been  helpful.  Please  let  me  know  if  I  can 
be  of  further  assistance. 


Sincerely  yours. 


NancjrH.  Marshall 

Dean  of  University  Libraries 
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NATIONAL  DEFENSE  UNIVERSITY 

ARMED  FORCES  STAFF  COLLEGE 

l>40RFOLK,  VIRGINIA  2351  1  -1  702 


Library  16  May  1996 


The  Honorable 

John  Warner 

United  States  Senate 

Committee  on  Rules  and  Administration 

Washington,  D.C.  20510-6325 

Dear  Senator  Warner: 

I  have  met  with  key  staff  members  of  the  Armed  Forces  Staff  College  library,  those  people 
who  receive  and  mark  the  FLDP  documents  initially,  catalog  them,  and  use  or  direct  others  to  use 
them.  As  a  result  of  our  meeting,  we  have  the  following  comments  and  recommendations  for  the 
Committee  on  Rules  and  Administration. 

a.  Recommend  that  the  shipping  lists,  if  continued,  be  tailored  specifically  for  the 
institution.  This  would  decrease  the  amount  of  time  library  staff  spends  on  the  initial  in- 
processing  phase  and  would  be  a  better  record  of  the  documents  we  should  receive. 

b.  Recommend  that  libraries  be  allowed  to  add  new  documents  more  than  once  a  year. 
This  will  give  us  more  flexibility. 

c.  Recommend  that  new  items  not  be  sent  automatically.  Go  back  to  the  "survey"  and 
"card"  method  for  the  selection  of  new  items,  but  do  it  via  electronic  mail  or  the  Web  site. 

d.  Send  the  institution's  profile  to  documents  shelf-list  vendors  such  as  Beman  more  than 
once  a  year. 

e.  Make  the  complete  Code  of  Federal  Regulations  available  on  CD-ROM  through  the 
FDLP. 

f  Make  unclassified  Presidential  Decision  Directives  available  to  depository  libraries. 

g.  Make  committee  hearings  available  online. 

h.  We  are  constrained  by  our  available  hardware.  We  have  recently  completed  a  budget 
through  2003.  Recommend  that  the  fully  electronic  Federal  library  program  be  phased  in  over 
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the  next  five  to  seven  years.  It  will  be  difficult  to  serve  all  customers  in  a  fiilly  electronic  mode 
by  1998. 

i..  We  are  concerned  about  the  learning  curve  for  staff  We  must  train  our  staff  members 
first  to  use  electronic  materials,  load  software,  and  then  train  depository  library  patrons  who  may 
not  be  as  computer  literate  as  Armed  Forces  Staff  College  students.  Every  piece  of  "electronic" 
data  seems  to  work  differently,  and  our  staff  must  learn  how  to  use  them  all.  Right  now,  there  is 
no  uniformity  in  software,  search  engines,  etc.  All  government  documents  in  a  CD-ROM 
format  should  have  the  same  search  engines  and  the  same  software.  This  is  critical.  We  will 
then  need  to  load  the  software  only  once  on  each  machine  and  everything  ft'om  the  FDLP  will 
use  this  same  software.  We  urge  the  FDLP  to  STANDARDIZE,  STANDARDIZE, 
STANDARDIZE 

j.  In  the  ftiture,  government  documents  should  be  combined  or  grouped  by  spans  of 
SuDocs  numbers  so  that  everything  from  one  agency  can  be  found  on  one  disk  or  on  one 
electronic  database  or  sub-database. 

k.  Have  a  help  desk  at  GPO  for  all  and  each  and  any  GPO  item.  We  are  fiTistrated  by 
being  referred  from  desk  to  desk  to  desk.  A  two  way  electronic  help  desk  would  be  even  better. 

1.  The  report  states  that  "Expanded  services  to  libraries  include  ...  locator  services,  user 
support,  training,  and  documentation."  Please  keep  in  mind  that  many  libraries  have  very  limited 
travel  funds.  We  must  have  easy  access  to  regional  training  sites.  Access  within  one  hour  or  less 
of  driving  time  would  be  ideal. 

m.  Set  the  ultimate  goal  of  the  FLDP  as  follows:  Have  one,  online  Federal  depository 
database,  fully  searchable,  using  keyword  and  Boolean  searching.  All  paper  and  microfiche 
items  received  by  the  program  in  the  current  calendar  year  should  be  available  in  full  text  via  the 
Internet.  Items  received  and  sent  to  depository  libraries  in  CD-ROM  format  should  continue  to 
be  shipped,  following  the  current  practice.  Archive  superseded  years  at  the  regional  depository 
libraries.  As  designated  in  the  report,  continue  to  send  core  items  in  hard  copy  to  selected  and 
regional  depositories. 

n.  The  report  states  that  depository  libraries  ...  offer  the  "ability  to  access,  download,  and 
print  extensive  documents."  Printing  a  large  document  is  very  time  consuming  and  expensive.  It 
also  reduces  the  number  of  workstations  available  to  patrons.  If  a  library  has  only  one 
workstation  available  for  use  by  depository  library  patrons,  and  one  patron  is  printing  out  a  long 
report,  other  patrons  will  have  to  wait,  return,  or  the  library  may  have  to  resort  to  an  awkward 
"appointment"  system.  We  would  prefer  the  option  of  allowing  patrons  to  download  documents 
directly  to  their  own  disks  rather  than  printing  a  document. 

o.  Urge  your  fellow  Senators  to  understand  ihat  people  who  read  still  like  to  read  and 
handle  the  printed  page,  and  no  one  has  yet  come  up  with  a  way  to  successftiUy  take  a  computer 
and  associated  peripherals  into  one  of  the  best  and  most  popular  reading  locations  known  -  the 
bed! 
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Thank  you  for  giving  the  librarians  of  the  Armed  Forces  Staff  College  the  opportunity  to 
respond  to  the  Committee's  concerns.  If  the  Committee  has  additional  questions,  my  telephone 
number  is  (804)  444-5155. 

Sincerely 
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Virginia 
[llTech 

inpi  VIRGINIA  POLYTECHNIC  INSTITUTE  University  Librane: 


User  Services  Deparlment 


AND  STATE  UNIVERSITY  PO  Box  90001,  Blacksbure.  Vjjjinia 


The  Honorable  John  W,  Warner 

Chairman 

Committee  on  Rules  and  Administration 

U.S.  Senate 

Room  305,  Russell  Office  Building 

Washington,  DC  20510-6352 


Mav  15,  1996 


Dear  Mr.  Chairman, 


I  am  grateful  for  the  opportunity  to  reply  to  your  letter  of  April  26,  1996.  The 
University  Libraries  at  Virginia  Tech  were  designated  a  depository  library  in  1907  and  plan 
to  continue  in  the  FDLP  long  into  the  electronic  depository  era.  As  an  academic  library  at  a 
state  university  in  Virginia  and  a  large  depository  we  are  well  equipped  with  hardware, 
software  and  connectivity  to  serve  the  University  community  and  the  Ninth  Congressional 
District.  The  Depository  Library  Program  has  served  us  well  in  the  past  and  we  can  adjust 
to  a  predominately  electronic  depository  within  the  mandated  two  year  timeframe. 

Virginia  Tech  is  located  in  a  rural  congressional  district  and  I  fear  that  other 
depositories  in  the  district  at  smaller  institutions,  as  well  as  depositories  throughout  the 
country  in  poor  and/or  rural  areas  with  smaller  collections  will  be  unable  to  contend  with 
the  technology  with  the  speed  and  versatility  possible  here.  The  electronic  depository 
program  will  create  a  class  of  haves  and  have-nots  in  the  short  term  and  probably  long  into 
the  future.  The  electronic  depository  is  designed  to  reduce  the  federal  government's  costs 
of  printing  but  is  in  reality  only  shifting  the  costs  to  the  depositories  and  our  constituents. 
A  publication  that  can  now  be  checked  out  and  used  by  any  library  patron  will  soon  cost 
either  the  library  or  the  patron  to  print.  In  the  long  run  this  will  not  be  an  insignificant  cost. 

I  am  concerned  that  information  is  provided  in  appropriate  formats  to  meet  the 
needs  of  users  (Goal  3).  This  is  most  evident  in  graphical  publications  such  as  maps.  A 
small  number  of  my  academic  constituents  have  the  capability  to  use  electronic  cartographic 
data  and  print  products  comparable  to  those  now  available  from  the  Geological  Survey, 
Bureau  of  Land  Management  and  other  agencies.  I  doubt  that  the  University  Libraries, 
with  their  vast  technological  capabilities,  will  ever  have  the  equipment  necessary  to 
reproduce  maps.  Appropriate  format  in  this  case  is  paper,  as  it  has  always  been. 

I  am  also  concerned  about  preservation  and  continued  access  to  government 
information  (Principle  4,  Goal  6).  Presentations  from  both  GPO  and  NARA  have  not 
alleviated  my  fears  that  information  deemed  not  essential  now  but  of  historical  value  will  be 
lost  to  future  generations  of  researchers. 


A  Land-Grant  University —  The  Commonwealth  Is  Our  Campus 
An  t'.qtuit  Opporiiinity  /  Affirmative  Action  Institution 
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The  Honorable  John  W.  Warner 

May  15.  1996 

Page! 


Lastly  I  am  concerned  about  the  proliferation  of  software  and  lack  of  coordination 
of  electronic  products  being  introduced  into  the  FDLP  and  the  continued  efforts  of  private 
publishers  to  be  the  only  conduit  for  printing  government  gathered  information.  Both 
instances  are  leading  to  public  gathered  information  being  copyrighted  or  accessed  through 
copyrighted  software,  reducing  my  constituent's  access  to  and  use  of  the  information. 

Government  documents  at  the  University  Libraries  are  completely  integrated  into 
total  library  collections,  thus  patron  and  usage  statistics  are  impossible  to  distinguish  from 
library  totals.  This  is  an  unfortunate  circumstance  for  statistics  gathering  but  a  fortunate 
one  for  our  patrons  who  readily  find  and  use  government  publications  along  with  other 
materials  on  a  daily  basis. 

Again  I  want  to  thank  you  for  the  opportunity  to  express  my  thoughts  and  concerns 
on  this  matter. 

Sincerely, 


Bruce  Obenhaus 

Government  Documents  Librarian 


26-654   97-9 
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Cityaf 


Department  of  Libraries 


■^ 


May    16,     1996 


The  Honorable  John  Warner 

154  Russell  Senate  Office  Building 

Washington,  DC   20510-4601 


Dear  Senator  Warner, 


Thank  you  so  much  for  your  request  for  information  and  input 
regarding  the  Federal  Depository  Library  Program. 

I  am  enclosing  a  response  to  your  request  from  our  automation 
specialist  and  our  government  documents  librarian.  Please  let  me 
know  if  we  can  be  of  further  assistance  to  you. 

We  are  grateful  to  you  for  your  interest  and  for  asking  us  to 
provide  you  with  this  information. 


Sincerely^fours , 


Sally  G.  Reed 
Library  Director 


301  E.  City  Hall  Avenue  /  Norfolk,  Virginia  23510  /  (804)  664-READ  (7323) 
Fax:  (804)664-7320 
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Comments  and  recommendations  in  reply  to  Sea  John  Warner's  letter,  April  26,  1996: 

1 .  The  capability  of  your  library  and  your  library 's  users  to  become  more  electronic  in  the  time 
frames  contemplated  for  this  transition 

-  Norfolk  Public  Library  has  long  anticipated  the  transformation  of  government  dociraients  from 
paper  to  electronic  format.  We  have  struggled,  often  without  help,  to  provide  computers  and 
connectivity  to  all  the  citizens  of  Hampton  Roads,  regardless  of  income,  level  of  con:^)uter 
expertise,  or  physical  disabilities.  At  the  present,  we  have  Internet  access  through  WHRO,  our 
local  Public  Broadcast  Station.  Through  donations  from  Civic  Le^ues,  Friends  of  the  Library, 
and  private  corporations,  we  have  enough  state-of-the-art  computers  to  provide  at  least  two 
public  access  points  to  the  Internet  from  each  of  our  eleven  branches  spread  throughout  the  city 
and  to  create  a  ten-computer  lab  at  Kim,  our  main  library.  Unfortunately,  the  only  connectivity 
we  have  to  the  Internet  is  dial-in,  using  14.4  modems.  Most  branches  only  have  one  phone  line. 
We  need  high-speed  connectivity  to  access  and  retrieve  large  documents,  forms,  datasets, 
graphics  and,  from  the  Library  of  Congress,  sound  and  video  files. 

Government  documents  in  paper  format  require  the  expertise  of  a  government  documents 
librarian  to  use.  (E.g.,  It  does  patrons  little  good  to  have  access  to  Census  Department  data  if 
they  do  not  understand  the  difference  between  STFIA  and  STF3A.)   Most  library  users  will 
require  the  assistance  of  a  government  documents  librarian  to  use  federal  information  whether  that 
information  is  in  paper  or  electronic  format.  In  electronic  format,  the  information  will  be  available 
at  all  of  our  branches,  but  all  of  our  branch  librarians  will  have  to  be  trained  in  government 
documents  in  order  to  take  fiill  advantage  of  the  resources. 

The  citizens,  through  their  support  of  our  efforts,  have  demonstrated  they  want  this  information 
access.  As  librarians,  we  want  to  provide  accurate,  timely,  relevant  information  to  all  our  patrons. 
The  Government  Printing  OflBce  is  taking  steps  to  make  this  information  available  online.  We 
have  begun  training  our  branch  librarians  in  the  use  of  government  documents.  The  next  logical 
step  is  for  the  Federal  Government,  in  its  efforts  to  build  an  Information  Infrastructure,  to  provide 
free,  high-speed,  Internet  access  to  all  Federal  Depository  Libraries.  Computers,  software, 
databases,  and  trainers  do  no  good  if  we  do  not  have  adequate  access  to  the  Internet. 


2.  Access  to  public  information  from  federal  executive  and  judicial  branches  of  government 

-  Our  patrons  want  and  need  information  from  the  executive,  judicial,  and  legislative  branches. 
From  the  executive  branch,  for  example,  people  constantly  use  census  data,  information  on  the 
federal  budget,  and  patent  information.  From  the  Department  of  State,  people  want  to  know 
names,  addresses,  phone  numbers  of  heads  of  state.  Businessmen  and  students  alike  use  the  CIA 
World  Factbook  to  get  detailed  information  on  the  infrastructure  of  foreign  countries.  Just  a  few 
of  the  major  databases  are:  tax  information  and  forms  from  the  IRS;  the  Small  Business 
Administration  publications;  the  National  Library  of  Medicine;  the  Department  of  Labor's 
publications  such  as  the  Occupational  Outlook  Handbook  and  Consumer  Price  Index  which  are 
used  daily;  Commerce  Business  Daily  has  high  usage  by  small  businessmen  seeking  government 
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contracts.  From  the  judicial  branch,  patrons  use  Supreme  Court  cases  for  both  current  and 
historical  research.  From  the  legislative  branch  patrons  have  constant  questions  regarding  their 
representatives'  names,  addresses,  phone  numbers,  and  e-mail  accounts.  They  want  information 
on  current  bills  as  well  as  Public  Laws  and  the  Code  of  Federal  Regulations.  They  use  the 
Congressional  Record  frequently. 


3.   What  is  working  well  with  the  overall  FDLP;  what  needs  to  be  changed  in  order  for  your 
library's  federal  depository  program  to  work  better 

-  Basically,  what  is  working  well  is  that  the  material  continues  to  come  in  a  timely  manner,  for  the 
most  part. 

-  In  order  for  our  library's  federal  depository  program  to  work  better,  we  need  more  staff  training 
on  the  content  of  the  material  we  receive,  irrespective  of  the  format.  We  also  need  better 
connectivity  to  the  Internet.  There  also  needs  to  be  a  planned  migration  path  for  upgrading 
hardware  and  software.  This  involves  funding  at  the  federal  level.  Since  the  FDLP  was  designed 
to  provide  free  access  to  federal  information  to  the  taxpayers,  there  seems  to  be  some 
responsibility  of  the  federal  government  to  provide  hardware,  software,  and  connectivity  to  the 
public  libraries  that  provide  this  information  to  all  citizens. 


4.  Estimated  average  number  of  users  of  federal  information  through  the  FDLP  on  an  annual 
basis  at  your  library  at  present 

-  Estimated  average  number  of  users  of  federal  information,  based  on  statistics  gathered  for  the 
last  complete  fiscal  year  -  40,000  users. 
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Virginia  IMilitary  Institute 

Lexington.  Virginia  24450-0304 


PRCSTON  UIDRARY 
Phone  703-4^1-7129 
Fax       703-464-7279 


May  6. 1996 


225  Russell  Senate  Office  Building 
Washington,  D.C.  20510 

Dear  Senator  Warner 

Thank  you  for  your  recent  letter  regarding  the  Senate  Committee  on  Rules  and  Administration 
which  will  hold  hearings  on  the  Federal  Depository  Library  Program  (FDLP)  on  May  22,  1996. 

We  are  excited  atxjut  the  prospect  of  providing  GPO  information  to  patrons  in  electronic  form. 
As  you  may  know,  a  couple  years  ago,  Virginia  emt}ar1(ed  upon  the  Virtual  Library  of  Virginia 
(VIVA).  This  has  been  a  highly  successful  project  in  which  the  state  supported  colleges  and 
universities  have  been  able  to  obtain  several  resource  tools  and  databases  and  share  them 
through  the  Internet.  The  private  colleges  have  also  been  able  to  benefit  from  this  project.  This 
project  has  had  the  benefit  of  providing  many  resources  to  more  schools  than  was  economically 
possible  t>efore. 

At  the  present  time,  GPO  infomiation  comes  several  formats:  print,  microfiche,  and  CD-ROM. 
We  would  favor  seeing  the  FDLP  move  towards  providing  information  on  the  Internet  through  the 
World  Wide  Web.  There  are  several  advantages  to  this. 

WWW  available  government  information  means  that  government  information  would  have  a 
uniform  and  common  format.  This  would  result  in  materials  and  personnel  resource  savings 
since  materials  would  not  have  to  be  duplicated  in  multiple  formats.  No  longer  would  someone 
have  to  print  and  film  materials,  or  produce  CD-ROMs.  Once  the  information  was  produced  in  a 
WWW  format  the  work  would  be  done.    Savings  could  also  be  realized  in  delivery  costs.  There 
woukj  t>e  no  need  for  postage,  packaging,  or  using  gasoline.  These  are  savings  for  the 
government.  For  Individual  libraries  it  would  mean  that  librarians  would  not  have  to  contend  with 
multiple  formats  or  check  in  items  since  they  would  t>e  online  at  centralized  sites. 

Such  a  move  would  also  provide  greater  access  to  government  information.    Some  libraries  are 
full  depository  libraries  while  others  are  partial  depositories.  If  GPO  put  it's  information  on  the 
Web  then  libraries  with  Internet  access  (and  most  if  not  all  libraries  who  participate  in  FDLP  have 
Internet  access)  would  have  access  to  the  full  range  of  government  information.  The  distinction 
between  full  and  partial  depositories  would  t>e  lost.  It  would  also  be  technically  possible,  and 
without  too  much  effort,  for  libraries  to  continue  to  be  partial  depositories  through  the  WWW.  An 
online  subscription  profile  could  be  developed  for  libraries  so  that  they  might  have  access  to  only 
materials  they  marked.  Whether  this  is  desirable  or  not  is  a  question  that  would  need  to  be 
discussed. 

With  regard  to  the  requests  in  your  letter 

1 .  The  capability  of  your  library  and  your  lit>rary's  users  to  become  more  electronic  in  the  time 
frames  contemplated  for  this  transition 
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We  are  capable  now. 

2.  Access  to  public  information  from  federal,  executive,  and  judicial  branches  of  govemment 
See  above. 

3.  What  is  working  well  with  the  overall  FDLP;  what  needs  to  t>e  changed  in  order  for  your 
library's  federal  depository  program  to  work  t>etter 

Overall,  the  FDLP  works  well.  Please  see  the  above  comments  as  to  how  to  make  it  work  better. 

4.  Estimated  average  numt>er  of  users  of  federal  information  through  the  FDLP  on  an  annual 
basis  at  your  library  at  present 

This  is  difficult  to  answer  for  us  to  answer  since  we  do  not  have  an  accurate  way  of  measuring 
usage  of  our  govemment  documents.  There  is  a  wealth  of  information  available  through 
govemment  documents.  Making  the  materials  accessible  through  the  WWW  would  greatly 
enhance  their  use  and  usefulness.   We  would  also  be  able  to  monitor  usage  through  this  means 
of  access. 

Thank  you  again  for  your  letter.  Please  let  me  know  if  I  can  be  of  further  assistance  to  you  in 
this  matter. 

Sincerely, 


Don  Samdahl 
Librarian 
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l6SdP6dK6  City  of  Chesapeake 

TVIRGINIA  -    -ii       ..-. 

Office  Of  The  Director 

Chesapeake  Public  Ubrory  System 

298  Cedar  Road 

Chesapeake.  Virginia  23320-5612 

May  13,  1996  Telephone  (804)  547-6579 

FAX  (804)  436-8301 


The  Honorable  John  W.  Wamer 

Chairman,  Committee  on  Rules  &  Administration 

U.  S.  Senate 

Washington,  DC    20510-6325 

Dear  Senator  Wamer, 

Thank  you  for  your  invitation  to  comment  and  make  recommendations  on  the  Federal 
Depository  Library  Program  (FDLP)  and  the  recent  Government  Printing  Office  Study  on  a 
Successful  Transition  to  a  More  Electronic  Federal  Depository  Library  Program.  The 
Chesapeake  Public  Library's  Depository  Library  Documents  Coordinator  and  I  have  read 
carefully  the  draft  Study.  The  Coordinator  also  benefitted  from  attending  the  recent  Depository 
Library  Conference  where  the  draft  study  was  discussed  in  detail. 

We  concur  with  the  Principles  for  Federal  Government  Information  and  the  Mission  and 
Goals  for  the  Federal  Depository  Library  Program  presented  in  the  draft  Study. 

The  Chesapeake  Public  Library  is  able  to  meet  the  Recommended  Technical  Guidelines 
for  Federal  Depository  Libraries.  Plans  by  the  FDLP  to  work  toward  standardization  of  file 
formats  will  help  us,  in  the  future  to  afford  the  software,  hardware  and  training  necessary  to 
assist  the  public  with  electronic  government  information.  We  do  share  the  concern  of  the  draft 
Study  that  users  should  have  continuing  access  to  some  important  information  in  paper  format 
when  it  is  "appropriate  to  the  needs  of  users  and  intended  usage.*  Not  all  government 
information  products  are  equally  suited  for  local  printing  and  downloading  for  the  users  of  our 
library. 

Electronic  access  to  recent  Supreme  Court  and  United  States  Court  of  Appeals  opinions 
is  outstanding  and  very  useful.  The  Government  Information  Locator  Service  (GILS),  GPO 
Access  and  U.S.  Business  Advisor  allow  for  easy  approaches  to  federal  executive  information. 
We  agree  with  the  draft  Study  that  the  use  of  fee-based  services  by  self-supporting  agencies 
does  seem  to  compromise  the  public's  right  of  access  to  government  information. 

The  Library  Programs  Service  (LPS)  is  supportive  of,  and  responsive  to,  depository 
librarians.  The  FDLP  works  well  because  of  constant  communication,  much  of  it  through 
Covdoc-L,  a  listserv  on  the  Internet.  Problems  are  quickly  resolved  and  much  useful 
information  is  exchanged.  GPO  is  also  doing  a  good  job  with  training,  as  is  evidenced  by  the 
very  useful  sessions  at  the  recent  Depository  Library  Conference.   As  more  and  more 
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information  moves  to  electronic  format,  and  is  available  in  every  depository,  training  will 
become  of  greater  significance  for  depository  libraries,  most  especially  small  selective 
depositories. 

As  the  number  of  information  services  available  through  the  FDLP  grows,  both  user 
support  and  cataloging  of  new  electronic  materials  will  become  equally  as  important  as  training 
in  assisting  small  dqmsitories  in  their  service  to  the  public.  We  hope  that  the  FDLP  will  have 
the  resources  to  assure  the  quality  of  those  services. 

The  Chesapeake  Public  Library  System  is  integrating  its  depository  collection  into  its 
circulating  and  reference  collections.  This  should  make  existing  materials  more  visible  and 
increase  their  usage  beyond  the  current  estimated  3000  users  annually.  As  the  number  of 
Internet  accessible  terminals  within  the  library  systems  grows,  we  expect  more  usage  of  pointers 
to  federal  documents  on  the  Chesapeake  Public  Library  Web  Page. 

Please  let  me  know  if  I  can  be  of  further  assistance. 


Sincerely, 

Margaret  p.  Stillman,  Director 
Libraries  &  Research  Services 


Clarence  V.  CufTee 
Interim  City  Manager 

The  Honorable  Nonnan  Siadcy 
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Geor^MasonUniversity    ^  ^,  ^,  ^  ^  33 

Fairfax,  Virginia  22030-4444 


(703)  993-1000 
TDD:  (703)  993-1002 


The  Honorable  John  Warner,  Chair 

United  States  Senate,  Committee  on  Rules  and  Administration 

Washington,  DC  20510-6325 

Dear  Senator  Warner: 

I  am  writing  in  nsponse  to  your  request  for  input  on  the  draft  report  of  the  Congressionally-directed  GPO 
Study  on  a  Succesgftil  Transition  to  a  More  Electronic  Federal  Depository  Library  Program.  You  asked  for 
a  response  specifically  to  four  points  in  your  letter,  and  I  have  addressed  these  points  below. 

1.  The  capability  of  our  library  and  our  library  user's  to  become  more  electronic  in  the  time  frames 
contemplated  for  this  transition. 

George  Mason  University  currently  has  a  solid  foot  in  the  electronic  frontier.  However  as  with  most  state 
sponsored  institutions  the  number  and  quality  of  computers  is  often  behind  the  necessary  requirements  to 
run  many  programs.  The  university  will  be  ^le  to  provide  general  access  to  the  material  available  both  on 
the  internet  and  in  other  electronic  formats.  What  is  in  question  is  will  the  library  be  able  to  maintain 
historical  files  of  the  information  that  is  out  there.  Space  considerations  as  well  as  cost  considerations  of 
data  storage  will  need  to  be  considered.  Migration  of  data  from  one  form  to  another  will  also  cause  some 
concerns  in  meeting  the  stated  goals. 

The  federal  government  produces  a  variety  of  databases  currently  and  under  a  revamped  Federal 
Depository  Library  Program(FDLP)  would  produce  several  more.  Many  of  these  databases  do  not  have  the 
same  software  to  run  the  databases.  For  example.  Bureau  of  the  Census  databases  on  CD-ROM  do  not 
contain  the  same  software  as  those  produced  by  the  Agriculture  Department  or  the  Department  of  Health 
and  Human  Services.  This  makes  it  more  difBcult  to  look  at  the  data  that  is  now  available  because  people 
need  to  be  adept  at  using  several  different  types  of  software.  It  also  effects  the  computer  because  it  can 
only  store  so  much  information  and  currently  the  machines  1  use  to  run  the  CD-ROMs  can  not  handle  all 
the  different  software  that  is  needed  to  access  the  various  databases. 

Recently  a  great  deal  of  information  has  begun  to  appear  on  the  internet.  Generally  this  has  made  it  easier 
to  use  some  material  that  has  been  on  CD-ROMs.  However,  it  also  has  drawbacks  in  accessibility.  The 
accessibility  has  been  hampered  due  to  agencies  duplicating  efforts  as  well  as  a  lack  of  knowing  WHAT 
all  has  been  made  available. 

2.  Access  to  public  information  from  federal  executive,  and  judicial  branches  of  government. 
AND 

3.  What  is  working  well  with  the  overall  FDLP;  what  needs  to  be  changed  in  order  for  our  library's 
depository  program  to  work  better. 

The  FDLP  works  well  on  the  whole  when  used  by  the  federal  agencies.  In  the  past  federal  agencies  would 
send  their  printing  jobs  to  the  Government  Printing  Office  (GPO)  for  publication  and  distribution  through 
the  FDLP.  In  recent  years  several  agencies  have  sought  to  reduce  printing  costs  by  outsourcing  the  work. 
This  has  led  to  an  increase  in  material  published  by  federal  agencies  NOT  being  accessible  to  the  FDLP. 
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Other  federal  agencies  have  used  the  National  Technical  Information  Service  (NTIS)  for  printing  and 
distribution.  The  NTIS  publishes  material  for  sale  to  the  public  and  although  the  cost  is  usually  considered 
reasonable,  many  individuals  or  Ubraries  can  not  afford  the  cost  of  acquiring  these  publications.  Given 
that  government  information  is  a  public  asset  and  a  cornerstone  of  a  democracy  and  that  the  public  has 
been  guaranteed  access  to  public  documents  via  Title  44  of  the  U.S.  Code,  it  has  become  hard  to  view 
some  of  these  changes  in  publishing  activities  as  right  or  desirable. 

Now  material  has  begun  to  be  available  electronically  either  in  some  stored  files  such  as  on  floppy  disc  or 
CD-ROM  or  via  the  internet  Many  federal  agencies  have  been  encouraged,  due  to  provisions  in  the 
paperwork  reduction  act,  to  publish  electronically.  Although  this  makes  the  material  available  to  the 
public,  it  does  not  specify  how  the  public  is  to  access  the  material.  That  has  been  left  to  other  people. 

One  of  the  consequences  of  this  electronic  publishing  is  that  access  has  decreased,  material  is  often  not 
easily  accessible  because  no  on  ,  other  than  the  individual  that  placed  the  information  on  the  internet, 
knows  it  is  there.  The  former  role  of  the  GPO  and  FDLP  were  to  organize  the  information  and  make  it 
easily  accessible.  Now  as  materials  are  eliminated  from  paper  formats,  there  is  no  reason  to  send  it  to  GPO 
and  therefore  no  way  for  the  FDLP  to  catalog,  organize  or  maintain  the  information.  Agencies  can  place 
material  on  the  web  one  week,  and  remove  it  the  next  without  anyone  specifically  knowing  it  was  there. 
This  would  mean  technically  the  information  has  been  made  public  but  the  material  probably  has  not  been 
preserved  as  older  paper  materials  were.  Federal  agencies  need  to  be  congratulated  for  getting  their 
information  on  the  internet,  however  there  needs  to  be  some  provisions  for  knowledge  of  WHAT  exactly  it 
is  they  have  placed  there. 

Currently  one  institution  in  each  state  maintains  ALL  government  publications  released  through  the 
FDLP  forever,  meaning  the  information  will  be  accessible  for  people  needing  historical  reference. 
Ciurently  there  are  no  guidelines- for  who  will  maintain  copies  of  government  information  from  the 
internet.  This  is  because  the  federal  agencies  once  required  to  provide  information  to  GPO  for  publishing 
now  do  their  own  publishing.  Because  the  agencies  do  not  let  GPO  know  what  is  available,  libraries  can 
not  maintain  what  they  do  not  know  exists,  and  are  not  legally  required  to  do  so  for  material  not  received 
through  the  FDLP.  In  addition,  the  storage  of  electronic  files  varies  from  storage  of  paper.  Mediums  for 
accessing  electronic  information  have  changed  in  Just  the  few  years  that  it  has  been  available.  Some 
method  of  requiring  federal  agencies  to  notify  GPO  of  electronic  files  needs  to  be  instituted  in  order  for 
these  materials  to  be  maintained  for  fiiture  use.  Although  the  agency  itself  may  not  need  the  file,  the 
citizenry  may. 

It  also  is  not  an  acceptable  option  for  agencies  to  sell  tlie  files  to  commercial  vendors  as  this  puts  tlie 
accessibility  of  the  material  into  question.  There  are  plenty  of  options  open  to  commercial  vendors  of 
public  information,  to  add  value  to  the  information  in  their  own  way.  The  basic  access  to  this  information 
however,  needs  to  be  maintained. 

The  above  is  also  true  when  it  comes  to  legislative  branch  information.  This  material  must  also  be  made 
available  for  electronic  publishing,  organization  and  long  term  maintenance. 

4.  The  estimated  number  of  users  of  federal  information  through  FDLP  annually  at  our  library. 

Ciurently  we  probably  see  about  S200  people  on  a  yearly  basis  for  information  contained  in  government 
documents.  The  material  is  accessed  not  only  by  researchers  and  students  but  also  members  of  the  general 
public  come  to  Fenwick  Library  seeking  various  materials  published  on  a  variety  of  subjects  by  the 
government.  I  should  add  that  these  numbers  reflect  the  students  and  public  which  access  our  materials  in 
paper  formats.  We  also  offer  access  to  students  and  the  public  to  the  internet  through  our  World  Wide 
Web  site.  We  don't  have  any  current  statistics  which  have  measured  the  number  of  users  of  various  federal 
information  sites  through  this  means  of  access. 

Sincerely, 

7 


7^LC-. 


Stephen  E.  Stratton 

Govenmient  Documents/Geography  Librarian 

George  Mason  University 
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22  May  19% 

Senator  John  Warner 

Committee  on  Rules  and  Administration 

Washington,  D.C  20510  -  6325 

Dear  Senator  Warner; 

Thank  you  for  providing  this  opportunity  to  address  the  matter  of 
proposed  changes  in  the  Federal  Depository  Library  Program.  This  liberal  arts 
college  library,  serving  the  Fredericksburg,  Virginia,  has  participated  in  the  FDLP 
for  almost  fifty  years.  We  have  encouraged  the  use  of  our  partial  depository 
collection  of  the  U.  S.  Government  Printing  Office's  selected  items  in  the 
curricula  of  the  college  as  well  as  promotional  programs  highlighting  our 
collection  for  tiie  local  citizenry.  We  have  seen  an  increasing  level  of  use  in  this 
collectioiL  Additionally,  a  reflection  of  the  seriousness  and  commitment  this 
library  has  taken  in  its  charge  to  serve  the  public  with  this  depository  collection 
has  been  evideiKed  in  the  numerous  "outstanding"  reviews  awarded  by  the 
FDLP  inspectors.  I  mention  our  long-time  participation  and  commitnient 
because  regrettably  sometime  this  year  this  library  is  going  to  have  to 
discontinue  its  participation  in  the  FDLP. 

The  principal  reason  for  discontinuance  reflects  the  loss  last  year  of  one  of 
my  staff  members  to  an  early-retirement  buyout  in  a  round  of  state  employee 
reduction-in-force  incentives.  We  had  hoped  that  this  ]x>sition  which  managed 
all  aspects  of  oiur  government  documents  program  would  be  judged  by  the 
Governor's  review  team  to  be  essential  and  therefore  would  be  refilled.  Our 
application  to  save  this  position,  which  highlighted  the  increasing  focus  on 
electronic  information  delivery  systems,  was  denied.  My  staff  has  maintained 
that  the  FDLP  program  has  provided  a  valuable  iiiformation  resource  to  the 
citizenry  of  this  region,  but  apparently  others  in  authority  did  not  feel  it  was 
important  enough.  I  have  managed  to  continue  our  FDLP  status  as  a  result  of 
redirecting  the  work  of  one  of  our  other  employees.  Now,  however,  I  must  face 
the  hard  fact  tiiat  other  work  performed  by  this  recissigned  employee  is  simply 
not  getting  done.  As  I  keep  puttii^  off  the  inevitable,  I  <un  aware  that  at  some 
point  I  will  simply  have  to  stop  trying  to  maintain  our  dociunent  depository 
status.  I  fear  the  announcement  of  this  decision  will  be  a  public  relations  disaster 
because  few  will  know  the  factors  which  led  up  to  it. 

Your  letter  raises  several  specific  questions  that  we  in  the  library  have 
discussed  at  length.  While  we  may  not  be  in  the  FDLP  for  much  longer,  1  will 
address  the  questions.  We  are  currentiy  pretty  well  equipped  to  meet  most  of 
the  demands  for  the  new  technologies  proposed.  We  purchased  a  dedicated 
high  speed,  high  memory  workstation  for  our  GPO  CD-ROMs  a  year  ago.  While 
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we  have  been  able  to  invest  heavily  in  our  technology  efforts,  I  am  certain  that 
some  FDLP  participants  will  be  hard  pressed  to  find  the  funds  to  acquire  the 
specified  public  work  stations.    Personally,  I  think  the  level  of  expectation  for  a 
minimal  system ,  "appropriate  hardware  and  software,"  as  listed  in  the 
Guidelines  is  a  bit  presumptuous. 

The  current  dedicated  workstation  does  not  have  an  Internet  connection. 
With  the  FDLP  Guidelines  calling  for  that  link  we  will  have  such  a  connection  up 
later  this  year.  Our  campus  communications  ATM  backbone  provides  all 
student  rooms,  faculty  offices  and  library  easy  access  to  the  Internet;  and  the 
provision  of  this  type  of  connection  to  the  local  citizenry  was  not  addressed  in 
our  original  technology  plan.   Our  students  and  faculty  show  increasing 
sophistication  in  the  use  of  electronic  information  resources.  Were  we  to  have 
had  any  reservations  about  any  of  our  users'  ability  to  make  use  of  the  new 
technologies  it  would  have  been  with  our  local,  non-academic,  population.  In 
the  traditional  service  mode  of  print  materials  we  could  assimie  that  our  patrons 
could  read  and  therefore  make  use  of  the  materials  we  provided.  With  the 
arrival  of  workstations  nuuiing  Windows95  and  a  variety  of  sophisticated 
software  used  by  the  various  governmental  agencies  as  the  gateway  to  GPO's 
Access,  we  know  that  there  will  be  many  without  the  skiUs  to  make  the 
technology  work  for  them.  With  our  already  heavy  instructional  commitment  in 
bibliographic  services  and  the  new  electronic  resources  for  our  primary  cUentele 
we  have  concluded  that  we  would  not  be  able  to  meet  instructional  needs  of  this 
non-institutional,  problematical  group  of  patrons.  We  simply  do  not  have  a  staff 
large  enough,  with  enough  unallocated  time,  to  walk  every  patron  through  the 
learning  curve  for  the  use  of  the  new  technologies.  As  a  group  the 
technologically  uninitiated  may  be  overwhelmed  by  the  complexities  of  the  new 
resources.  By  way  of  example,  our  direct  observation  would  suggest  that  a  first- 
time  user  of  the  new  technologies  encountering  a  Census  report  running  as  a 
Tiger  file  is  by  definition  bewildered.     Within  our  staff  we  have  regrettably 
concluded  that  there  will  be  individuals  who  will  simply  be  left  behind  as  the 
level  of  technologiccd  expectations  rise. 

Over  the  years  our  Depository  has  reflected  the  academic  nature  of  the 
institutional  base  from  ^vhich  we  operate.  We  have  a  primary  constituency  of 
more  than  four  thousand  faculty  and  students  and  memy  of  them  use  the 
resources  provided  through  our  participation  in  the  FDLP  in  their  studies  and 
research.  As  for  the  local  population  served  by  this  dep>ository  we  tried  in  1994 
to  maintain  a  count  of  the  local  citizens  who  availed  themselves  of  our 
depository  collections.  While  the  count  was  far  from  exact,  we  identified  over 
seven  hundred  patrons  from  the  area  who  had  used  the  GPO  materials  in  that 
one  year  period.  Additionally  we  have  provided  loccd  federal,  state  and 
municipally  elected  officials  with  information  and  research  support  from  our 
collection. 

I  wish  you  weU  in  your  deliberations. 


LeRoy  S.  Strohl 
Library  Director 
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May  21,  1996 


The  Honorable  John  Warner 

Chainnan 

Committee  on  Rules  and  Administration 

United  States  Senate 

Room  305,  Russell  Offic  eBuilding 

Washington,  DC  20510 

Dear  Mr.  Chairman: 

Thank  you  for  the  opportunity  to  respond  to  a  proposed  transition  to  a  more  electronic  Federal 
Depository  Library  Program.  I  will  provide  insights  on  the  four  issues  that  you  seek  input. 

Capability  of  Library  and  library's  users  to  become  more  electronic  in  for  the  transition 

Johnston  Memorial  Library  has  been  a  selective  depository  since  1907.  The  library  has  been 
responsible  for  providing  citizens  of  the  fourth  congressional  district  with  government 
information.  Until  recently  the  library  strictly  maintained  hardcopy  documents.  The  library  is 
now  fully  automated  with  a  Local  Area  Network,  public  workstations  on  each  floor  of  the 
library,  online  public  access  catalog,  and  serves  as  a  gateway  to  unlimited  government 
information  via  the  Internet.  The  collection  has  approximately  181,000  federal  and  Virginia 
publications,  including  paper,  microform,  and  compact  discs    Also,  library  users  now  have 
access  to  government  information  through  the  Internet.  A  Government  Documents  librarian  as 
well  as  Reference  staff  have  been  trained  in  the  use  of  electronic  information  resources  and 
continuously  train  library  users  to  search  and  retrieve  government  documents. 

Access  to  public  information  from  federal  executive  and  judicial  branches  of  government 

Locally,  the  Government  Documents  department  has  a  workstation  with  a  laser  printer  for  public 
searching.  Users  also  have  access  to  GPO  documents  and  Public  Affairs  information  on  CD 
ROM.  In  addition,  all  public  patrons  have  access  to  a  wide  range  of  government  documents 
through  the  Internet  The  library  maintains  public  workstations  on  each  floor  to  provide  access 
to  the  Internet    Johnston  Memorial  Library  participates  in  a  statewide  consortium  called  the 
Virtual  Library  of  Virginia  (VTVA).  This  resource  sharing  consortium  developed  to  provide 
unlimited  access  to  the  faculty  and  students  at  the  state's  public  colleges  and  universities  is  also 
used  by  the  general  public  patrons  who  enter  the  library  seeking  information. 
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Assessment  of  FDLP 


The  Federal  Depository  Library  Program  over  the  years  has  been  instrumental  in  providing 
statistical  and  other  important  information  to  the  general  public.  The  move  to  an  electronic 
distribution  of  government  publications  is  in  step  with  the  widespread  use  of  computing  and 
information  technology  in  both  public  and  private  sectors.  Even  libraries  that  may  not  be  fully 
automated  at  this  time  will  be  forced  to  move  to  a  technological  environment:  many  resources  in 
the  future  will  only  be  delivered  through  electronic  means.  Users  will  have  access  to  more 
government  data  electronically  than  was  available  in  traditional  formats.  Also,  there  is  the 
advantage  of  the  currency  and  timeliness  of  data.  The  hard  issues  that  must  be  addressed  are: 
(1)  standard  formats  and  indexing  of  electronic  govenmient  publications  for  easy  retrieval;  (2) 
archival  data,  that  is,  access  to  useful  data  once  it  is  removed  from  the  Internet;  (3)  economic 
burden  placed  on  depository  libraries  for  previously  free  publications  that  would  be 
commercially  available  through  publishers.  These  issues  require  some  hard  critical  thinking  and 
thoughtful  reflections  in  order  to  continue  to  provide  government  information  to  a  wide 
spectrum  of  public  users  who  range  from  the  technically  astute  information  rich  to  the  less 
fortunate  information  poor. 

Estimated  annual  users  at  Johnston  Memorial  Library 

Estimated  average  number  of  users  is  two  thousand  per  year.  Circulation  of  materials  is  close  to 
600  items  per  year. 

We  look  forward  to  policies  that  will  continue  to  serve  the  public. 

Sincerely, 


Elsie  Stephens  Weatherington,  Dean 
Library  &  Technology  Services 
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Law  Library 

University  of  Virginia 

5S0  Massie  Road 

ChaHoaesvitU.  VA  22903-1789 

Cffice  of  the  Law  Librarian  Phone:  (804)  924-3384 

Fax:  (804)  982-2232 


June  10,  1996 

The  Honorable  John  Warner 
U.S.  Senate 

225  Senate  Russell  Office  Building 
Washington.  DC  20510-4601 

Dear  Senator  Warner: 

Thank  you  for  the  opportunity  to  comment  on  the  draft  GPO  "Study  to 
Identify  Measures  Necessary  For  a  Successful  Transition  to  a  More  Electronic 
Federal  Depository  Library  Program."   I  am  pleased  that  the  Senate  Committee  on 
Rules  and  Administration  is  holding  a  series  of  hearings  on  Public  Access  to 
Government  Information  in  the  21st  Century.    I  am  writing  in  an  individual  rather 
than  official  capacity,  although  my  comments  are  based  on  my  20  years  experience 
at  the  University  of  Virginia  Law  School  Library. 

As  you  know,  the  Federal  Depository  Library  Program  (FDLP)  has  existed  for 
over  one  hundred  years  as  a  very  successful  partnership  between  the  federal 
government  and  libraries.   The  dissemination  of  government  information  through 
depository  libraries  has  been  very  cost  effective  way  of  getting  such  information  to 
citizens.   The  depository  library  provides  the  local  link  to  the  information  and 
assists  the  federal  government  by  providing  the  space,  equipment,  reference, 
training,  and  user  support  necessary  to  connect  the  researchers  with  the 
government  information  they  need.   The  University  of  Virginia  Law  Library  has 
been  a  member  of  the  FDLP  since  1964  by  Senate  designation. 

The  use  of  new  technologies  to  expand  the  public's  access  to  and  timeliness 
of  government  information  is  welcome.   I  am  pleased  that  in  the  March  1 996  draft 
Study,  that  the  Government  Printing  Office  recommended  a  five  to  seven  year 
transition  to  a  primarily  electronic  depository  system,  a  more  realistic  time  frame 
than  the  two  year  transition  period  proposed  last  December.    I  am  not  at  all  certain 
that  our  library  would  have  been  capable  of  utilizing  most  government  information 
in  an  electronic  format  within  the  two  year  period. 

While  electronic  access  brings  substantial  benefits,  it  also  raises  new 
questions,  problems,  and  costs.   A  significant  issue  is  the  lack  of  quality  control 
over  information  available  on  the  Internet,  and  a  means  needs  to  be  established  to 
identify  and  catalog  governnnent  information  in  a  systematic  and  centrally 
coordinated  way  so  that  the  public  can  identify  it. 
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In  addition,  standardization  is  necessary  to  avoid  researchers  having  to  learn 
a  number  of  different  operating  systems  to  utilize  various  databases.   The 
introduction  of  any  new  system  necessitates  retraining  not  only  depository 
librarians,  but  users  as  well— a  process  that  is  expensive  to  researchers  because  of 
the  time  this  requires,  and  to  depository  libraries  because  of  the  staff  training  that 
it  entails. 

I  am  also  concerned  about  the  extent  to  which  our  institution  would  be  held 
responsible  for  providing  the  whole  range  of  federal  electronic  information,  as  has 
been  proposed.   As  I  understand  it,  if  the  Government  Printing  Office  indicates  that 
certain  online  information  is  depository,  then  we  are  required  to  have  it.   Now, 
however,  we  select  the  publications  we  need,  approximately  22%  of  all  depository 
materials  and  obviously  those  materials  most  likely  to  be  used  in  legal  research.   If 
we  were  required  to  deal  with  additional  information,  especially  scientific  and 
technical  reports,  we  would  lack  the  expertise  and  supplementary  reference 
materials  necessary  to  do  this  work  effectively. 

For  the  most  part,  the  Federal  Depository  Library  Program  has  worked  well 
for  us.   We  are  able  to  select  those  materials  which  most  of  our  users  need,  and 
while  it  would  be  useful  to  be  able  to  be  more  selective  in  deciding  on  some 
categories,  the  problem  has  not  been  a  burdensome  one.   Our  most  difficult 
problem  is  in  learning  of  and  acquiring  materials  that  are  not  distributed  as  part  of 
the  depository  program,  largely  publications  of  the  executive  and  judicial  branches. 
We  devote  significant  staff  time  to  identifying  and  acquiring  these  materials  and 
would  welcome  any  improvements  in  making  such  publications  more  readily 
available. 

If  I  may  be  of  any  further  assistance,  please  do  not  hesitate  to  contact  me. 

Sincerely  yours. 


Larry  B.  Wenger    ' 
Law  Librarian  and 
Professor  of  Law 
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May  20,  1996 


Senator  John  Warner 

Chairman 

United  States  Senate 

Committee  on  Rules  and  Administration 

Washington,  DC   20510-6325 

Dear  Senator  Warner: 

This  is  in  response  to  your  letter  of  April  26,  1996 
concerning  the  Federal  Depository  Library  Program. 

Washington  &  Lee  University's  Law  Library,  like  most  law 
school  libraries,  is  already  highly  computerized.  All  offices  have 
PCs  and  students  have  the  use  of  about  fifty  PCs  in  the  building 
with  Internet  access.  Although  faculty,  staff,  and  students  have 
ready  access  to  Congressional  and  judicial  documents  through  the 
Law  School's  contracts  with  the  Westlaw  and  Lexis  legal  database 
suppliers,  library  users  not  affiliated  with  the  Law  School  are 
contractually  barred  from  such  access.  Those  users  must  rely  on 
the  paper  and  microfiche  copies  of  documents  supplied  through  the 
Federal  Depository  Library  Program  for  access  to  important  sources 
such  as  U.S.  Code,  Federal  Register,  C.F.R.,  Congressional  Record, 
committee  reports  and  committee  hearings. 

In  recent  months  the  wider  Internet  availability  of  the 
Government  Printing  Office's  electronic  access  service  has  meant 
that  users  from  the  surrounding  community  who  come  to  the  Law 
School  are  able  to  use  the  computer  lab  and  Law  Library  PCs  to 
connect  to  some  current  Federal  documents  via  the  Internet . 

The  Law  Library  is  open  24  hours  a  day,  every  day  of  the  year, 
and  users  from  the  community  may  use  Law  Library  PCs  with  Internet 
access,  provided  the  machines  are  not  required  for  use  by  law 
students.  When  school  is  in  session  the  law  library  generally  is 
staffed  from  8:00  a.m.  until  11:00  p.m.  In  practice,  there  is 
usually  sufficient  computing  capacity  to  meet  the  needs  of  all  Law 
Library's  users.  Users  often  recjuire  assistance  in  using 
documents;  they  often  require  greater  assistance  in  using  documents 
delivered  electronically. 
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Washington  and  Lee  University  is  situated  in  a  rural  area  with 
a  relatively  low  concentration  of  population.  The  Law  Library 
offers  access  to  legal  and  associated  Federal  documentary 
pxiblications  for  a  pviblic  that  spreads  west  of  the  Blue  Ridge 
mountains  to  the  West  Virginia  border  forming  a  substantial  section 
of  south-west  Virginia.  We  can  offer  no  estimate  of  the  numbers  of 
community  users  in  a  year  but  south-west  Virginia  currently  has  no 
other  major  law  library  and  the  staff  are  aware  of  a  demand  on  our 
reference  service  by  users  (particularly  college  students)  from  as 
far  as  Radford. 

The  Law  Library  staff  considers  that  the  Federal  Depository 
Library  Program  operates  satisfactorily  except  for  a  lack  of  timely 
distribution  of  microfiche. 

Sincerely, 

/ 


Sarah  K.  Wiant 

Director  of  the  Law  Library 

and  Professor  of  Law 
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Honorable  John  Warner 

Chairman 

Committee  on  Rules  and  Administration 

United  States  Senate 

Washington  DC   20510-6325 

Dear  Senator  Warner: 

Thank  you  for  affording  me  the  opportunity  to  comment  on  the  U.S. 
Government  Printing  Office's  draft  report.  Study  to  Identify 
Measures  Necessary  for   a  Successful   Transition   to  a  More 
Electronic  Federal  Depository  Library  Program.      Our  library  has  a 
long  and  active  tradition  of  providing  free  access  to  federal 
information,  having  participated  in  the  Federal  Depository 
Library  Program  since  1910.   We  have  served  as  the  federal 
regional  library  for  the  Commonwealth  of  Virginia  since  1968.   We 
have  a  dedicated,  knowledgeable,  and  enthusiastic  documents  staff 
strongly  committed  to  providing  quality  access  to  government 
information  not  only  here  at  the  University  of  Virginia  but 
throughout  the  entire  Commonwealth  as  well.   From  this  background 
I  offer  the  comments  below  in  response  to  the  specific  issues 
raised  in  your  letter. 

Conversion  to  a  largely  electronic  federal  depository  program 
will  initially  impact  our  library  significantly  less  than  many 
other  libraries  in  the  Commonwealth  and  throughout  the  country. 
Our  situation  as  one  of  the  premier  research  institutions  in  the 
nation  led  us  to  make  a  very  early  commitment  to  the  general 
dissemination  of  data  and  information  in  electronic  format.   Our 
library  now  operates  six  electronic  centers,  two  of  which  (Social 
Sciences  and  Geographic  Information)  are  directly  affiliated  with 
our  Government  Information  Section.   In  addition  we  also  have 
invested  considerable  resources  in  providing  public  and  staff 
computer  workstations  as  well  as  staff  training  for  our 
Government  Information  Section. 

However,  although  the  short-term  impact  of  conversion  on  our 
library  would  be  negligible,  there  are  significant  long  term 
implications.   It  should  be  noted  that  our  library  is  more  an 
exception  than  the  rule.   The  majority  of  Federal  Depository 
Program  libraries  in  Virginia  and  throughout  the  country  are 
small  and  medium-sized  academic  and  public  libraries  many  of  whom 
lack  the  expertise  and  especially  the  resources  necessary  to  make 
a  timely  conversion  to  an  electronic  program,  especially  within 
the  two-year  time  frame  specified  in  the  draft  report.   A  more 
realistic  timetable  for  many  of  these  libraries  would  be  five 
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years.   The  inability  many  of  these  libraries  to  participate 
fully  in  the  Depository  Program  will  likely  redistribute  the 
burden  of  providing  free  access  to  federal  information  to 
institutions  such  as  ours,  further  taxing  our  often  strained 
equipment  and  staff  resources. 

Our  experience  with  users'  reaction  to  federal  information  in 
electronic  format  has  been  for  the  most  part  quite  good.   Our 
clientele  react  very  positively  to  the  fact  that  electronic 
resources  allow  quick  and  accurate  searching  of  large  texts  and 
data  files  for  topics  of  interest  to  them.   They  react  in  an 
especially  positive  way  to  the  timely  availability  of  federal 
information  online.   The  ability  to  have  instant,  same  day  access 
to  such  texts  as  the  Federal  Register,  Congressional  Record, 
public  laws.  Commerce  Business  Daily,  and  Presidential  documents 
is  of  major  importance  to  them. 

Perhaps  the  greatest  frustration  faced  by  both  our  users  and 
staff  alike  in  accessing  federal  information  online  is  that 
associated  with  the  "user-computer  interface."  Accessing 
electronic  infoinnation  obviously  requires  more  patience  and 
openness  to  learning  on  the  part  of  users  than  does  flipping 
through  printed  pages.   The  growing  use  of  personal  computers  by 
students  and  the  public  at  large  has  helped  to  alleviate  this 
problem  to  some  extent.   However,  the  wide  range  of,  and  often 
poorly  conceived,  retrieval  software  too  frequently  associated 
with  government  information  in  electronic  format  has  frustrated 
many  users  to  the  point  of  ill-will  and  reluctant  use. 

Overall  we  feel  that  the  Federal  Depository  Library  Program  as 
presently  conceived  and  operated  is  working  well.   We  especially 
applaud  the  U.S.  Government  Printing  Office  through  its  Library 
Program  Service  for  its  efforts  to  include  the  widest  possible 
range  of  government  information  in  all  formats  in  its 
distribution  program;  its  electronic  initiatives,  especially 
through  the  GPO  ACCESS;  its  comprehensive  cataloging  of 
government  information;  its  open  communication  policy  with 
depository  libraries;  and  its  efforts  to  provide  education  and 
training  opportunities  for  library  staff  through  its  Depository 
Library  Conferences  and  Interagency  Seminars. 

Our  greatest  frustration  with  the  program  as  it  presently  exists 
is  that  despite  the  substantial  amounts  of  information  provided 
through  depository  distribution,  we  still  regularly  receive 
requests  for  large  amounts  of  government  data  not  distributed 
through  the  program.   For  example  this  current  fiscal  year  our 
library  will  spend  in  excess  of  $25,000,  not  including  staff 
time,  to  either  acquire  nondepository  print  government  data  or 
for  the  right  to  access  it  online.   The  draft  report  addresses 
this  issue  to  some  extent  by  acknowledging  "...widespread 
interest  in  expanding  the  content  of  the  program  to  make  it  more 
comprehensive,  and  a  great  deal  of  optimism  that  the  rapid 
expansion  of  agency  electronic  publishing  offers  cost-effective 
options  to  do  so."  We  also  have  grave  concerns  about  what 
appears  to  be  a  growing  trend  toward  the  placing  of  copyright- 
like restrictions  on  online  government  data  whereby  we  are 
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charged  for  the  right  to  access  the  data,  then  restricted  as  to 
where  and  how  we  meJce  it  available  to  our  users. 

Another  issue  raised  by  the  draft  report  and  which  we  think  is 
being  inadequately  addressed  by  the  Federal  government  as  a  whole 
is  the  archiving  and  guaranteeing  long  term  access  to  government 
information  in  electronic  format.   As  presently  structured,  the 
system  for  dissemination  of  government  electronic  information  is 
much  too  vulnerable  to  whim  and  circumstance;  it  is  much  too  easy 
for  online  data  to  be  available  one  day  and  simply  disappear  the 
next.   As  a  major  research  library  with  a  long  term 
responsibility  for  providing  future  scholars  with  the  raw 
materials  of  scholarship,  we  heartily  endorse  the  concept  set 
forth  in  the  draft  report:  "To  ensure  permanent  public  access  to 
official  electronic  Government  information,  all  of  the 
institutional  program  stakeholders  (information  producing 
agencies,  GPC,  depository  libraries  and  NARA)  must  cooperate  to 
establish  appropriate  arrangements  for  its  continued 
accessibility."    We  encourage  the  creation  of  legal  incentives, 
the  provision  of  adequate  funding,  and  the  fostering  of  a 
cooperative  climate  and  partnerships  on  the  part  of  Congress  and 
the  GPO  to  adequately  ensure  permanent  access  to  authentic 
government  information  in  electronic  format. 

As  for  data  on  the  use  of  government  information  in  our  library 
we  have  no  separate  hard  data  on  the  use  of  government  electronic 
data  per  se,  but  we  do  know  that  our  electronic  resources 
generally  are  very  heavily  used  not  only  by  our  own  local 
clientele,  but  also  regionally  and  nationally  via  World  Wide  Web. 
Our  Government  Information  Service  desk  does  track  user  contacts 
during  our  peak  usage  periods  and  project  that  data  to  an  annual 
estimate.   For  1995  we  estimate  that  total  number  of  user 
contacts  at  our  Government  Information  Service  desk  exceeded 
27,000  transactions  (actual  estimate  is  27,120).   This  does  not 
include  government  information  transactions  at  our  Research  and 
Information  Desk  where  our  staff  handle  many  of  the  general 
public  inquiries  about  government  data.   Nor  does  it  address  the 
approximately  25,000  per  year  circulation  transactions  of  print 
government  documents  at  our  Circulation  Desk. 

Again,  I  express  my  appreciation  for  the  opportunity  to  comment 
on  the  draft  GPO  report.   If  I  can  provide  you  or  your 
Committee's  staff  with  additional  infomnation,  please  do  not 
hesitate  to  call  on  me. 

Yours  Sincerely, 


Karin  Wittenberg 
University  Librarian 
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JOHN  WAfWCn.  VmOMtA.  CHAflMAN 

MARK  O.  HATnElD.  C#CGON  WINOCU  H.  FORD.  KEMTUOCV 

JESSI  HELMS.  NORTH  CAAOUNA  CLAaORNE  KU.  ItHOOC  SLANO 

•OBERT  DOLE.  itANSAS  ftOBCRT  t  «YTO.  WEST  VWCW» 

TEDSTTV(N$.A1ASJCA  DANKL IL  MOUVC.  HAWAR 

MrrCH  McCONNEU.  KEMTUCKV  OANiEL  MTWOI  li*OVNmAN.  newvom 

THAD  COCHAAN.  MiSSISSiPn  CHMSTOPHER  J.  DOOa  OMNECTICUI 

KICK  SAMTOnUM.  KNNSV1.VANIA  OANNC  FEINSTCM.  CAW)flMA 
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United  States  3matc 

COMMITTEE  ON 
RULES  AND  ADMINISTRATION 

WASHINGTON.  DC  20510-6325 

June  4,  1996 


The  Honorable  Mark  O.  Hatfield 

Chairman 

Senate  Committee  on  Appropriations 

Washington,  D.C.   20510-6025 

Dear  Mr.  Chairman: 

We  applaud  the  Appropriations  Committee's  intent  to  review  the 
ability  of  the  public  to  access  government  information 
electronically;  clearly  we  agree  electronic  options  are 
additional  tools  to  benefit  the  American  public. 

The  draft  GPO  Study  on  a  Successful  Transition  to  a  More 
Electronic  Federal  Depository  Library  raises  serious  questions 
about  not  whether,  but  how  best  to  complete  this  transition  in 
the  most  cost-effective  and  user- friendly  manner.   As  the 
authorizing  committee  with  jurisdiction  over  the  relevant 
sections  of  Title  44,  we  are  holding  a  series  of  hearings  to 
determine  how  electronic  information  production,  dissemination, 
retrieval  and  storage  can  effectively  meet  our  mutual  goals  of 
increased  electronic  use  without  sacrificing  the  public's  ability 
to  access  that  informal  ion.   Enclosed  please  find  a  copy  of  our 
comments  to  GPO  Public  Printer  Michael  DiMario  regarding  the 
above-mentioned  study. 

Hearings  on  Title  44/GPO  are  scheduled  June  18  and  19,  the  first 
two  hearings  on  Public  Access  to  Government  Information  in  the 
21st  Century.   We  intend  to  hold  several  more  hearings  to  receive 
the  input  of  involved  and  impacted  publics  with  an  interest  i^ 
the  life  cycle  of  government  information,  to  include  testimony  on 
the  structure  of  the  Joint  Committee  on  Printing,  as  well  as 
numerous  Member  legislative  proposals,  in  order  to  make 
recommendations  on  updating  Title  44  later  this  year.   We  look 
forward  to  sharing  our  conclusions  with  you. 

With  appreciation  for  your  consideration  of  our  findings. 

Sincerely, 


Sincerely,  r — .^.^^ 


Wendell  Ford  \      ^ohn  Warner 

Ranking  Member  \_^^hairman 
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JOHN  WAANCR  VmCINIA.  CHAJRMAN 
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lanittd  States  Senate 

COMMITTEE  ON 
RULES  AND  ADMINISTRATION 

WASHINGTON,  DC  20510-6325 


June  4,  1996 


The  Honorable  Robert  C.  Byrd 
Ranking  Member 

Senate  Committee  on  Appropriations 
Washington,  D.C.   20510-6025 

Dear  Senator  Byrd: 

We  applaud  the  Appropriations  Committee's  intent  to  review  the 
ability  of  the  public  to  access  government  information 
electronically;  clearly  we  agree  electronic  options  are 
additional  tools  to  benefit  the  American  public. 

The  draft  GPO  Study  on  a  Successful  Transition  to  a  More 
Electronic  Federal  Depository  Library  raises  serious  questions 
about  not  whether,  but  how  best  to  complete  this  transition  in 
the  most  cost-effective  and  user- friendly  manner.   As  the 
authorizing  committee  with  jurisdiction  over  the  relevant 
sections  of  Title  44,  we  are  holding  a  series  of  hearings  to 
determine  how  electronic  information  production,  dissemination, 
retrieval  and  storage  can  effectively  meet  our  mutual  goals  of 
increased  electronic  use  without  sacrificing  the  public's  ability 
to  access  that  information.   Enclosed  please  find  a  copy  of  our 
comments  to  GPO  Public  Printer  Michael  DiMario  regarding  the 
above-mentioned  study. 

Hearings  on  Title  44/GPO  are  scheduled  June  18  and  19,  the  first 
two  hearings  on  Public  Access  to  Government  Information  in  the 
21st  Century.   We  intend  to  hold  several  more  hearings  to  receive 
the  input  of  involved  and  impacted  publics  with  an  interest  in 
the  life  cycle  of  government  information,  to  include  testimony  on 
the  structure  of  the  Joint  Committee  on  Printing,  as  well  as 
numerous  Member  legislative  proposals,  in  order  to  make 
recommendations  on  updating  Title  44  later  this  year.   We  look 
forward  to  sharing  our  conclusions  with  you. 

With  appreciation  for  your  consideration  of  our  findings, 


Sincerely, 


Wendell  Ford 
Ranking  Member 


/4Un  MftA/vu^-^^^^ 


hn  Warner 
hairman 
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Consortium  of  Rhode  island  Academic 
and  Research  Libraries 


Brown  Univantiy 

Bryant  Coltegc 

Community  Colltge  of  Rhode  li 

Johnton  A  Witts  Untvvrstty 

Provldcnc*  Collage 


Provldcne*  Public  Library 
Rtiod*  Island  Collegt 
Rhode  Island  Historical  Society 
Rhode  Island  School  of  Design 
Rhode  Island  Stale  Library 


RoQvr  Williams  University 
Roger  Wltllam^Unlversrty  School 
Salve  Regin^JUhiversily 
Unned  Slates  Naval  War  College 
UniversKy  q^^ode  Island 


19  March  199t^ 

The  Honorable  Claiborne  Pell 

U.S.  Senate 

SR-335  Russell  Senate  Office  Building 

Washington,  DC   20510 

Dear  Senator  Pell: 

We  are  writing  to  express  the  concerns  of  the  Federal  Depository 
librarians  in  Rhode  Island  about  the  proposed  changes  to  the  Federal 
Depository  Library  Program  (FDLP) .   As  co-chairs  of  the  Government  Documents 
Committee  of  the  Consortium  of  Rhode  Island  Academic  and  Research  Libraries 
(CRIARL) ,  we  ask  that  you  support  full  funding  for  the  Government  Printing 
Office  (GPO)  for  fiscal  year  1997. 

Rhode  Islanders  currently  take  advantage  of  Federal  government  information 
through  the  services  of  the  state's  twelve  Federal  Depository  libraries. 
These  libraries  cooperate  with  GPO  to  provide  the  public  with  current  and 
historical  collections  of  government  publications.  At  Congress'  direction,  GPO 
is  currently  undertaking  a  study  to  identify  measures  necessary  for  a 
successful  transition  to  a  more  electronic  program.   As  part  of  this  study, 
GPO  recently  issued  a  proposed  Transition  Plan  that  would  replace  the  existing 
Federal  Depository  Library  Progr<un  with  a  predominantly  electronic  system  by 
1998. 

The  CRIARL  Government  Documents  Committee  fully  supports  GPO's  overall 
goal  to  move  increasingly  toward  electronic  dissemination  to  enhance  public 
access  to  government  information.  However,  we  are  extremely  concerned  with 
some  of  the  following  basic  problems  (see  attached  major  concerns) : 

•  In^ractical  Timetable 

•  Increased  costs  to  Libraries  and  the  Public 

•  Rapidly  Changing  Technologies 

•  Inconsistent  standards 

•  Frustration  Accessing  Electronic  Government  Information  Sources 

•  Integrity  of  Electronic  Documents 

•  Archiving  Electronic  Files  for  the  Future 

•  Utilization  of  Appropriate  Formats 

The  Government  Printing  Office  and  depository  libraries  have  made  great 
strides  in  recent  years  in  integrating  electronic  technologies  into  the 
delivery  and  services  for  government  information.   All  twelve  depository 
libraries  in  Rhode  Island,  for  example,  have  computer  workstations  with  CD-ROM 
readers  for  the  public  to  use.   And  creative  partnerships  —  like  the  one  in 
Rhode  Island  between  GPO  and  the  Ocean  State  Free  Net  to  provide  local  dial-up 
access  to  the  GPO  Access  online  system  —  further  expand  the  reach  of  some 
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electronic  sources  to  every  home  cQiif>uter  in  the  state.   But  the  transition  to 
a  more  electronic  system,  if  it  is  to  be  successful,  must  be  managed  carefully 
and  thoughtfully,  with  stable  funding  over  a  reasonable  time  period,  that  will 
allow  GPO,  libraries,  and  the  public  to  plan  for  and  take  full  advantage  of 
the  new  and  developing  technologies. 

We  ask  you  to  support  —  and  to  urge  your  colleagues  in 
Congress  to  support  —  the  thoughtful  and  deliberate  evolution  of  the  Federal 
Depository  Library  Program  to  a  more  electronic  system  over  an  initial 
transition  period  of  5-7  years,  and  to  fully  fund  GPO  during  fiscal  year  1997 
and  throughout  the  transition  period.   The  public,  the  libraries,  and  the 
Federal  government  are  not  prepared  for  a  precipitous  shift  to  electronics. 
Important  sources  could  be  lost  unless  the  necessary  mechanisms  are  in  place 
to  ensure  the  preservation  and  long-term  access  to  electronic  government 
information.   Further,  any  potential  long-term  savings  will  not  be  realized  if 
the  technological  infrastructure  and  standards  do  not  exist  to  support  such  a 
system.   Finally,  the  successful  move  toward  a  more  electronic  FDLP  must  be 
careful  to  consider  users  as  well  as  technology  and  costs. 

Thank  you  for  your  long-standing  support  of  libraries  and  the  Federal 
Depository  Library  Program. 

Sincerely, 

&^ 

Elizabeth  Goncalo 
Loretta  Silvia 

Co-chairs,  Government  Documents  Comnittee, 

Consortium  of  Rhode  Island  Academic  and  Research  Libraries 

cc:   Chairman,  House  Appropriations  Comnittee 

Chairman,  House  Legislative  Branch  Subcommittee 

Chairman,  House  Oversight  Comnittee 

Chairman,  Senate  ^propriations  Comnittee 

Chairman,  Senate  Legislative  Branch  Subcommittee 

Chairman,  Senate  Rules  and  Administration  Committee 
Public  Printer  of  the  United  States 
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MKJOR  COHCEiaiS 

The  timetable  outlined  in  the  transition  plan  will  make  it  exceedingly 
difficult  for  libraries  and  users  to  meet  this  goal,  and  the  effect  of  the 
proposed  plan  will  be  a  detriment  to  public  access  to  government  information 
in  the  near  and  long-term  future. 

The  rapid  pace  proposed  for  this  transition  is  apparently  based  on 
Congress'  intent  to  reduce  the  costs  of  dissemination.  While  this  is  a  worthy 
aim,  it  should  not  undermine  the  fundamental  principle  of  public  access  to 
government  information.  Further,  citizens  are  hardly  served  if  these  costs  are 
not  really  eliminated,  but  instead,  simply  shifted  to  libraries  and  users. 
There  are  no  overall  cost  savings  —  for  users,  libraries,  or  the  environment 
—  if  each  library  or  user  will  have  to  be  responsible,  for  example,  for 
printing  on  site  their  own  copies  of  lengthy  congressional  hearings  or  other 
government  documents  (since  the  electronic  file  was  all  that  was  available 
from  the  government) .   Indeed,  there  is  no  empirical  data  at  this  time  to 
suggest  that  a  predominantly  electronic  FDLP  would  result  in  cost-savings  to 
the  program.   And  the  practical  experience  of  most  libraries  is  that,  at  least 
in  the  short-to-medium  term,  the  costs  of  electronic  technologies  are 
certainly  no  less,  and  oftentimes  more,  than  the  costs  of  servicing 
traditional  collections  and  formats. 

Libraries  in  Rhode  Island  and  elsewhere  are  struggling  to  keep  pace  with 
rapidly  changing  technologies,  and  few  are  prepared  at  this  time  for  so 
dramatic  a  shift  to  electronic  dissemination  of  such  a  large  body  of 
information.   Even  those  libraries  that  are  directly  connected  to  the  Internet 
could  not  cope  with  the  prospect  of  receiving  the  majority  of  Federal 
information  only  in  electronic  format.   Furtheirmore,  there  are  few  agreed-upon 
and  consistent  standards  for  Federal  publishing  agencies  to  utilize  at  this 
time  when  developing  electronic  publications.   This  greatly  increases  the 
training  costs  for  libraries  and  the  public,  and  adds  to  the  public's 
frustration  with  accessing  some  electronic  government  information  sources. 
And,  while  electronic  access  certainly  has  the  potential  to  expand  the  reach 
of  information  to  beyond  the  walls  of  the  library,  few  households  are  equipped 
with  this  capability  at  present,  and  few  citizens  are  trained  and  able  to  take 
advantage  of  these  services.   The  immediate  benefit  for  a  few,  well-off  users 
would  come  at  the  great  expense  and  erosion  of  access  for  the  general  public 
at  large. 

While  electronic  technologies  have  tremendous  potential  for  increasing 
access  for  some  types  of  data,  these  advantages  do  not  universally  apply  to 
all  government  information  sources.   Paper  continues  to  be  a  viaJsle  and,  in 
many  cases,  preferred  format  for  communicating  government  information  to  the 
general  public.   We  urge  you  and  your  congressional  colleagues  to  balance 
dissemination  costs  with  considerations  for  the  information  content  and 
intended  use  and  audience  of  a  publication  when  determining  the  most 
appropriate  formats  for  producing  and  disseminating  government  publications. 

Further,  we  have  serious  concerns  about  the  government's  ability  at  this 
time  to  archive  these  electronic  files  for  future  access.   Electronic 
information  by  its  nature  is  transient  —  what's  accessible  at  one  computer 
site  today  can  be  gone  tomorrow.   Without  the  appropriate  mechanisms  to  track 
the  location  of  these  file,  and  the  long-term  commitment  and  funding  to 
archive  and  preserve  them,  the  citizens  of  Rhode  Island  will  be  denied  access 
to  information  that  they  may  require  in  the  future. 
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United  States  Government  Printing  Office 
Washington,  DC  20401 


OFHCE  OF  THE  PUBLIC  PRINTER 
August  22,  1996 


The  Honorable  John  W.  Warner 

Chairman 

Committee  on  Rules  and  Administration 

U.S.  Senate 

Room  305,  Russell  Office  Building 

Washington,  DC  20510 

Dear  Mr.  Chairman: 

This  letter  transmits  suggestions  for  changes  to  chapter  19  of  Title  44,  U.S.C.,  which  governs 
the  operation  of  the  Federal  Dqxjsitor ;  Library  Program  (FDLP).  They  include  suggestions 
for  changes  to  sections  1901  and  1902  as  well  as  proposed  changes  which  would  facilitate  the 
transition  to  a  more  electronic  FDLP.  They  also  include  suggestions  to  modernize  and 
simplify  the  language  of  chapter  19. 

The  suggested  changes  result  primarily  from  the  Study  to  Identify  Measures  Necessary  for  a 
Successful  Transition  to  a  More  Electronic  Federal  Depository  Library  Program  (GPO:  June 
1996).  The  study  included  the  task  of  an  'evaluation  of  current  laws  governing  the  FDLP  and 
recommendation  of  legislative  changes."  Working  on  this  task  were  GPO  staff  along  with 
representatives  of  the  American  Library  Association  (ALA),  the  American  Association  of  Law 
Libraries  (A ALL),  the  Association  of  Research  Libraries  (ARL),  and  the  Information  Industry 
Association  (11  A),  although  all  members  of  the  study  group,  including  the  Office  of 
Management  and  Budget,  were  invited  to  participate.  After  publishing  the  final  study  report, 
we  informally  discussed  and  reviewed  the  suggestions  for  changes  with  Government 
information  groups  of  the  ALA,  the  AALL,  members  of  the  depository  library  community, 
and  GPO's  Depository  Library  Council.  The  enclosed  changes  reflect  that  informal 
consultative  process. 

Sincerely, 


MICHAEL  F.  DiMARIO 
Public  Printer 

Enclosure 
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The  Honorable  WendeU  H.  Ford 
Ranking  Member 

Committee  on  Rules  and  Administration 
U.S.  Senate 
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Changes  to  Chapteis  17  and  19,  Tide  44 

Qianges  to  diapters  17  and  19,  Title  44,  U.S.  Code  would  fecilitate  the  transition  to  a  more 
electronic  Federal  Depositocy  Library  Program  (FDU).  The  changes  discussed  below  siqjport 
Part  in,  Principles  for  Federal  Government  Information,  and  Part  IV,  Mission  and  Goals  for 
the  Federal  DqxKitory  Library  Program,  of  the  Study  To  Idaiti^  Measures  Necessary  fct  a 
Successful  Transition  to  a  More  Electrcmic  Federal  Depositcyy  Librar>'  Program. 


TITLE  44-PL)BUC  PRINTING  AND  EKXUMENTS 

CHAPTER  19-  DEPOSITORY  LIBRARY  PROCSIAM  PUBUC ACCESS  TO 
GOVERNMENT  INFORMATION  THROUGH  UBRARIES:  THE  FEDERAL 
INFORMATION  DISSEMINATION  AND  ACCESS  PROGRAM 

Analysis: 

The  program  should  be  redesoibed  to  reflect  the  electronic  information  environmait  and  the 
key  goal  of  public  access.  "Depository"  is  strcwigjy  linked  to  the  old  paradigm  of  shipping 
physical  products,  and  does  not  adequatdy  esqiress  the  goal  of  public  access  to  Govonmait 
informatioa  To  mOTe  fiiUy  esqxess  this  aspect  of  the  program,  and  to  emphasize  the 
afiSmiative  role  of  all  agendes  to  make  thdr  informaticHi  available,  the  title  of  ch^ter  19  and 
the  program  should  be  changed. 

This  diange  would  be  siqiported  by  new  definitiMis  of  the  'Tederal  Information 
Dissonination  and  Access  Program"  and  "program  library"  in  the  proposed  revisions  to 
section  1901. 


Sec.  1901.  Definitions  of  CovenHnent  puMi^tieB 

The  'Tedertd  Irformation  Dissemination  end  Access  Progrtm  "  is  a  nctionwide  geogncphicdfy- 
dspersed  system,  administered  by  the  Stperintendent  of  Documents,  consisting  of  program 
libraies  acting  in  patnership  with  the  United  Sides  Government,  estcAlished  within  this 
chcpterfor  the  purpose  ofenablir^  the  generd  public  to  hone  locd  ccpcbility  for  timely. 
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current  public  access  avJ  pemicnent,  future  public  access  to  Federd  Government  irformciion 
at  no  cost 

"Govonment  publication  irformction,"  as  used  in  this  chapter,  means  infonnationai  matter 
wiiich  is  published  as  an  individual  doaxBesi:  thct  iirformction,  regardless  of  form  or  format, 
which  is  created  or  compiled  by  employees  of  a  component  of  the  Government,  or  at 
Govonment  cxpeosis^  ot  as  required  by  law,  except  that  which  is  required  for  official  use 
only,  is  for  strictly  administrctive  or  opentiond  purposes  having  no  public  interest  or 
educctiond  vdue,  or  is  classified  for  reasons  ofnationd  security. 

"Component  of  the  Government;  Component"  as  used  in  this  chcpter,  mecns  any  Federd 
Government  depcrtment,  militcry  dqxrtment,  independent  regulatory  agency,  Govenvnent 
corporation,  Government  controlled  corporation,  or  other  estdblishment  in  the  executive, 
legislative,  orjudicid  bnrtch. 

"Government  irfonruMion  product, "  os  used  in  this  chcpter,  mecns  a  Government  publication 
or  other  discrete  set  of  Government  irfonrution,  either  conveyed  in  a  tangible  physicd  forma 
including  electronic  media  or  dissemirxMed  via  a  Government  electronic  iriformation  service. 

'Tcmgible  Government  irforrruiion product,  "as  used  in  this  chapter,  means  cvty  Government 
irformation  product  that  an  be  distributed  to  progran  libraries  in  aphysicdforrrui. 

"Government  electronic  irforrrution  service, "  as  used  in  this  chcpter,  mecns  the  system  or 
method  by  whirh  a  component  of  the  Government  or  its  authorized  cgent  disseminates 
Government  irformction  products  to  the  public  via  a  telecommunications  network  or 
successor  technology. 

"Dissemination,  "as  used  in  this  chqjter,  mecns  the  cct  of  distributing  tangible  Government 
irformction  products  to  progran  libnries,  or  the  act  ofrruJdng  Gcverrunent  irformOion 
products  accessible  to  prognm  libraries  end  the  generd  public  via  a  Government  electronic 
irformation  service. 

"Access, "  cs  used  in  this  chapter,  mecns  either  the  use  of  tenable  Government  irforrruMion 
products  which  have  been  disseminated  to  program  libraries,  or  utilizing  a  Government 
irformation  product  disseminated  via  a  Government  electronic  irformation  service. 
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"Progrtm  libnry, "  as  used  in  this  chapter,  meats  i  library  designated  under  the  provisions  of 
this  chcpter  which  maintains  tai^ble  Government  irformction  products  for  use  by  the  generd 
public,  offers  pwfessiond  assistcwux  in  locctir^  end  using  Government  information,  end 
provides  locd  ccpdbility  for  the  generd  public  to  access  Government  electronic  irformation 
services.    These  libnries  shall  be  known  (b  'Tedend  Irformction  Access  Libraries.  " 

"Service  cnea, "  as  used  in  this  chcpter,  meats  either  the  gpog^tphicd  area  of  the  severd 
prognm  libnries  served  by  a  given  regjond  pmgnam  libray.  or  the  geog^hicd  area  of  the 
user  community  of  a  given  prolan  libnry. 

"Permaient  public  access, "  cb  used  in  this  chcpter,  mecrts  thd  Goverrunent  irformation 
products  within  the  scope  of  the  prognm  retrtdn  avdUAle  for  current  end  future,  no  fee 
public  access  through  the  prognm. 

Analysis  of  this  section: 

Electronic  Federal  Govonment  informaticm  must  be  included  in  the  program,  in  order  to 
provide  the  broadest  possible  public  access.  The  current  definition  of  "Govemmoit 
publication"  in  section  1901  of  Title  44  needs  to  esqplidtly  include  electronic  infomiatioa 
The  purpose  of  this  language  is  to  clarify  that  the  soa^  of  the  (^tvspXex  includes  information  in 
electronic  formats,  vsiie^er  published  as  a  tangible  product  or  made  accessible  via  an 
electronic  online  service.  We  have  intentionally  avoided  the  torn  "public  information"  used 
in  section  3502  of  P.L.  104-13,  the  P^)erwDrk  Reducticn  Act  of  1995,  wiiidi  is  defined  as 
"any  information,  regardless  of  form  oc  foonat,  that  an  agency  discloses,  dissoninates,  or 
makes  available  to  the  public."  This  term  can  be  interpreted  as  restrictive,  excluding  many 
Government  information  products  whidi  are  devdq)ed  for  internal  use  but  have  significant 
public  interest  and  educaticHial  value.  Instead,  we  have  used  the  term  "Government 
information,"  establishing  that  pxxfaicts  induded  in  the  jHOgram  should  be  reflective  of  the 
public's  broader  interest  as  ejqjressed  in  section  1902  rather  than  being  limited  to  just  those 
products  developed  specifically  for  disseminati(xi  to  the  public. 

We  have  also  inoieased  the  conqxehensiveness  of  the  definiticxi  to  eliminate  the  effect  of 
certain  publishing  arrangonents  taking  the  informaticsi  out  of  the  public  domaia 
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Sec.  1902.  Avnilnbili^'-ef  Govenunent  pubUcutions  i/formtMion  products  to  be  made  avmUdfle 
ffarou^  Siqieiinlimdeiit  of  Documents;  lists  of  pubUcations  not  ordered  from  Government 
Printii^Offiee  responsibiUty  of  components  of  the  Government  to  notify  the  Siperintendeta 
of  Documents;  responsibUity  of  components  to  pntvide  electwtnc  data 

NotwithstavMng  other  provisions  of  the  lav.  GovCTnmait  publications  irformOion  products, 
eaccept  those  detamined  by  their  issuing  con^nents  to  be  required  for  oflBcial  use  only  or 
for  strictly  administrative  or  operational  purposes  which  have  no  public  intCTCst  or  educational 
value  and  publications  irfomtction  classified  for  reasons  of  national  security,  shall  be  made 
available  to  depoGibxy  pnog^vm  libraries  through  the  fecilities  of  the  Siq)aintaidait  of 
Documents  fw  public  infcmnatioa   The  Superintendent  of  Documents  shdl  mcke  tcmgible 
products  available  throi^  distribution  to  progrcm  libraries  and  shdl  ensure  program  libraries 
end  generd  public  access  to  Government  irfomtOion  products  avdUAle  via  Government 
electroruc  irfomtation  services.   Each  component  of  the  Government  shall  flimish  the 
Superintendgit  of  E)ocuments  a  list  of  sudi  publications  it  issued  during  the  previous  month, 
tiiat  were  obtained  fix)m  sources  othw  than  the  Government  Printing  Office. 

Components  of  the  Government  shdl  immedictely  notify  the  Stqxrintendent  of  Documents  of 
their  intent  to  initiate  cny  Government  infomwtion  product  end  shdl  notify  the  Superintendent 
of  Documents  at  such  time  as  they  sttbstcntidly  modify:  change  media  mecns  of  access,  or 
pt^sicd  formd;  or  termincte  a  product. 

Upon  request  of  the  Superintendent  of  Documents,  components  of  the  Government  shdl 
provide  the  Siperintendent  of  Documents  with  electronic  source  data  files  of  cny  Government, 
irformdion  products  fdling  within  the  scope  of  this  section 

Ansfysis  of  tins  section: 

The  "notwithstanding  other  pffovisirais  of  law"  language  was  added  to  clarify  that  other 
statutes  wiiich  m^  require  public  dissanination  or  cost-recovery  do  not  reUeve  an  agoicy  of 
its  obligati(xis  under  dxapter  19. 

The  decentralized  diaracteristics  of  die  electronic  infcMmation  environment  make  it 
impractical  for  any  single  organization  to  obtain  all  electronic  informaticHi  for  access  and 
preservation,  nor  is  such  an  ^jproach  cost-effective.  In  an  electronic  aivironment,  the 
Siqxnntendent  of  Documents  can  make  information  available  to  program  libraries  and  the 
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public  in  various  ways.  The  centralized  acquisition  and  distribution  of  tangible  products 
would  continue,  as  this  activity  has  significant  value  to  the  libraries  and  the  public  ^\tuch  they 
serve.  Access  to  remotely  accessible  electronic  Government  infomiation  products,  however, 
will  be  provided  fix)m  a  variety  of  Government  electronic  information  sendees,  including  the 
GPO  Access  services,  services  operated  by  the  originating  conponents  or  other  entities  acting 
as  their  agents,  or  by  secondary  disseminators.  We  believe  the  concept  of  directing  users  and 
providing  access  to  electronic  infomiation  products  at  non-GPO  sites  ("pointing")  is  consistent 
with  the  requirement  in  P.L.  103-40  to  maintain  an  electronic  directory  of  Federal  electronic 
informatioa 

We  propose  eliminating  the  requirement  on  conponoits  of  the  Govanment  to  "fiimish  ...  a 
list  of  sudi  publications  it  issued  during  the  previous  month."  Even  if  this  requiremait  were 
adhered  to,  the  notification  would  be  too  late  for  the  Siqjerintaidait  of  Documents  to  take 
timely  action  to  acquire  the  products  for  the  program. 

In  (xdex  for  the  program  to  fimction  efifectively  in  a  decentralized  electronic  aivironmait, 
timely  notice  is  required  so  that  Superintoident  of  Documents  pasonnel  can  obtain  and/or 
convert  data,  and  provide  complete  and  accurate  locator  services.  A  requirement  is  needed 
that  publishing  conponaits  notify  the  Siperintendent  of  Documents  at  such  time  as  they 
initiate,  substantially  modify,  or  terminate  Government  information  products.  Information 
provided  in  the  context  of  tfie  notification  process  should  enable  the  Superintaident  of 
Documents  to  provide  cataloging  and  locator  services  for  these  products.  (See  proposed  new 
secticm  1917.) 

As  nearly  all  Govenmiait  information  products  exist  in  electronic  form  at  some  point  in  their 
life  cycle,  we  believe  that  a  cost-effective  mediod  of  incorporating  additional  electronic 
information  products  into  the  program  is  to  obtain  that  source  data  fix)m  tiie  originating 
component  of  the  GovemmaiL 


Sec.  1903.  Distribution  of  tat^ible  products  to  program  libraries  publications  te  depositories; 
notice  to  Government  components;  cost  of  printing  and  bindii^  repUcadon  oftar^ible 
products;  access  to  iftfomution  products  via  electronic  iftformation  services;  availability  of 
products  from  self-sustdmng  components  of  Government 

(q)  Upon  request  of  the  Siperintendent  of  Documents,  components  of  the  Government 
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OTdering  the  printing  of  publications  rsplication  of  taigible  products  shall  either  increase  or 
decrease  the  number  of  copies  of  publications  furnished  for  distribution  to  designated 
depository /yogrorw  libraries  and  State  librMies  so  that  the  number  of  cq)ies  delivered  to  the 
SupointoKknt  of  IDocuments  is  equal  to  the  number  of  libraries  «i  tfie  list  sifficient  to 
provide  copies  to  those  progrcm  libnries  which  select  the  product.  The  number  thus 
delivered  may  not  be  restricted  by  any  statutory  limitation  in  foeoe  on  August  9,  1962.  Copies 
of  publications  fumi^ied  the  Siq)erintendent  of  EXxuments  for  distribution  to  designated 
depository  prognarw  litedes  shall  include- 

die  joinnals  of  the  Senate  and  House  of  Rqxesoitatives; 

all  publicaticHis,  not  ccnfidential  in  character,  printed  iqxxi  the  requisiticxi  of  a 
congressional  committee; 

Senate  and  House  public  bills  and  resolutions;  and 

repOTts  on  private  bills,  concurrent  «•  sinple  resolutions. 
;  but  not  so  called  cocyerotive  publications  vAach  must  necessarily  be  sold  in  order  to  be 
self  sustaining. 

(b)  The  Superintendent  of  Documents  shall  currently  inform  the  conpcments  of  the 
Government  ordering  printing  of  publications  as  to  the  number  of  ccy  ies  of  their  publications 
required  for  distribution  to  depository  libraries  as  to  the  reqtdrements  of  the  progrcm  for 
tenable  Government  irformdion  products.   The  cost  of  printing  and  binding  diose 
publications  distributed  replicating  pcper  end  microform  publications,  or  taigible  electronic 
products,  made  available  to  depository  progyuw  litwaries  obtained  elsewhere  than  fix)m  the 
Government  Printing  Office  shall  be  borne  by  conpcments  of  the  Government  responsible  for 
their  issuance;  those  requisitioned  fix»n  the  Government  Printing  Office  shall  be  diarged  to 
appropriatians  provided  the  Superintendent  of  Documents  for  that  purpose. 

Analysis  of  paragraphs  (a)  and  (b): 

Both  of  these  paragnq^hs  pertain  solely  to  tangible  Government  information  products.  The 
language  in  tx^  para^aflhs  has  been  iqxiated  to  change  the  em^rfiasis  fixim  "printing  of 
publications"  to  include  tfie  replication  of  any  type  of  product,  i.e.  CD-ROMs. 

The  exclusion  from  the  program  of  "so-called  cooperative  publicadcHis"  has,  at  times,  resulted 
in  substantial  information  of  "public  interest  or  edicational  value"  being  kq)t  out  of  the 
program,  in  spite  of  significant  investment  of  public  fimds  in  preparation  of  the  product 
Eliminating  this  exclusion  will  reduce  the  number  of  "fugitive"  titles. 
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(c)  Access  to  Government  irformation products  axildble  via  Government  electronic 
irformction  services  will  be  a>dlable  at  no  cost  to  progran  libraies.   The  cost  of  providing 
prognm  libraies  with  access  to  Government  electronic  irfonnation  services  offered  by 
components  of  the  Government  other  then  the  Government  Printing  Office  shdl  be  borne  by 
the  component  of  the  Government  responsible  for  issuavx  of  the  Government  irformction 
products  available  on  the  service  or  by  the  component  of  Government  responsible  for 
operation  of  the  service;  the  cost  of  services  requisitioned  by  the  Stqxrintendent  of 
Documents  from  the  Government  Printing  Office  shdl  be  chaged  to  the  (fpropridions 
provided  to  the  Siqxrintendent  for  that  purpose 

Analysis  of  paragraph  (c): 

The  general  public,  through  Ae  program,  should  have  no-fee  access  to  all  Goveniment 
informaticm  meeting  program  requironents.  This  paragr^  establishes  that  the  cost 
respoisibility  for  px)viding  access  to  electixMiic  services  is  analogous  to  that  fca-  tangible 
products. 

It  also  establishes  organizaticHial  respraisibility  for  the  costs  of  program  lilxary  access  to 
Government  electrcHiic  information  services.  We  believe  tfiat  the  agency  which  OTiginates  the 
product  content  should  bear  the  costs  of  a  basic  level  (defined  in  para,  (d))  of  public  access 
through  the  program;  howeva-,  the  language  permits  some  flexibility  for  delegating  this 
responsibility  to  the  service  provider,  eitiier  administratively  cr  thnxi^  a  oxitractual 
airangranent 

(d)  Components  of  the  Government  which  are  required  by  statute  to  chagefor  access  to  cny 
products  avdlable  via  a  Government  electronic  irjformction  service  operded  under  their 
authority  shdl  establish  admirnstrdive  provisions  with  the  Superintendent  of  Documents 
whereby  each  progran  libray  which  requests  access  to  the  service  will  have  access  d  no  cost 
for  d  least  a  single  simultcneous  user.  Ifadditiond  access  for  progran  libraies  is 
requisitioned  by  the  Superintendent  of  Documents,  the  component  of  the  Government  shdl 
rruke  such  access  avdlable  and  shdl  be  reimbursed  by  the  Siqxrintendent  d  the  incrementd 
cost  of  dissemination 

Analysis  of  paragraph  (d): 
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This  paragn^jh  establishes  the  basic  level  of  service  obligation  for  the  issuing  conponents  of 
the  Govemmait    Beyond  that  basic  minimal  level  of  service  to  program  libraries,  it  also 
permits  the  Siperintendent  of  Documaits  to  requisition  additi(Mial  access  at  a  reasonable  cost 
The  costs  diargpd  to  the  Superintaidait  of  Dooiments  should  be  limited  to  those  associated 
with  providing  dissemination  and  user  support  services  to  program  libraries. 

(e)  If  a  component  of  Government  which  is  reqidred  by  stctute  to  chcrgefor  cny 
Government  irformation  products  cat  demonstrate  to  the  satisfaction  of  the  Stqxrintendent  of 
Documents  thcM  distribution  of,  or  access  to,  such  products  for  ptognm  libraies  will  seriously 
effect  the  ability  of  the  orgcnizction  to  fulfill  its  stdutory  rmndate  to  be  self-sustaining,  end 
qjpmpriaions  or  other  resources  ere  not  adequate  to  permit  the  orgenization  to  meet  its 
pvgram  obligetions,  the  Superintendent  mcy  requisition  such  products  end  reimburse  the 
component  of  Government  ct  the  incremented  cost  of  dissemination,  whether  the  products  are 
produced  or  made  avedlctle  by  the  Government  Printing  Office  or  elsewhere.  A  Itemctively, 
components  of  the  Government  will,  upon  request,  provide  to  the  Superintendent  of 
Documents  a  single  copy  of  such  Government  irformetion  products  for  replication  end 
dissemination  as  a  tenable  Government  irformation  product  or  will  provide  the  electronic 
source  file  to  eilow  for  dissemination  via  en  eitemative  Government  electronic  irformation 
service  if  that  is  more  cost-effective  for  the  program. 

Analysis  of  paragn^  (e): 

The  purpose  of  this  paragr^h  is  to  establish  an  exception  mechanism  for  the  general  cases 
described  in  paragr^hs  (a),  (b),  and  (d).  Under  this  paragr^h,  when  it  can  be  shown  that 
making  such  access  or  copies  available  to  the  program  would  harm  the  economic  viability  of 
the  product  ot  service,  the  Snxaintendent  of  Documents  has  the  option  to  reimburse  an 
agaicy  for  access  to  an  electronic  service,  to  reimburse  an  agaicy  for  copies  of  a  tangible 
product,  to  obtain  a  single  copy  and  republish  it  for  the  program,  or  to  obtain  the  electronic 
source  file.    It  also  eliminates  agency  discretion  to  declare  that  products  available  via  an 
electronic  infcnmation  service  must  be  sold  to  recovCT  costs,  by  establishing  that  diarging  for 
such  products  must  be  required  by  statute. 


Additional  note  concemii^  this  section: 

Historically  there  have  been  cases  where  Government  information  products  have  not  been 
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included  in  the  program  because  they  were  not  produced  or  procured  throu^  the  Government 
Printing  OflBce.  This  problan  can  be  addressed  undar  the  plenary  authority  of  Sec.  1914, 
\\iiereby  the  Public  Printer,  acting  throu^  the  Siqjerintendait  of  Documents,  can  use 
zppropnaied  funds  to  obtain,  on  an  incremental  cost  basis,  copies  of  tangible  products, 
including  CD-ROMs,  wiiich  are  produced  or  procured  elsewliere  than  through  GPO.  This 
q^proach  will  provide  a  practical  remedy  to  many  fugitive  documents  situations. 


Sec.  1904.  qassiflcd  List  of  Government  publicatioBS  utfomtation  products  for  selection  by 
depositories  available  to  program  libraries 

The  Si^xdntendent  of  Documents  shall  currently  issue  a  current,  classified  list  of  caegories 
of  Government  publicatioRS  irformction  pmducts.  including  in  suitable  form,  containing 
annotations  of  ccmtaits  and  listed  by  item  identification  numbers^  to  facilitate  the  selection  of 
or  access  to  Gpfy  those  publications  products  needed  by  depository  progran  libraries.  The 
selected  publications  products  shall  be  distribiaed  available  to  depository  progrcMn  libraries  in 
accordance  with  regulations  of  the  Si5)erintendent  of  Documaits,  as  long  as  Aey  the  progran 
libnries  fiilfill  the  conditions  provided  by  law. 

Analysis  of  fliis  section: 

The  intent  of  this  section  is  to  cause  the  preparaticm  of  a  data  base  wWdi  describes,  using 
suitable  data  elanents,  the  types  of  Govemmait  information  products  available  throu^  the 
program.  Where  needed,  language  was  changed  to  conform  with  new  language  defined  in 
Sec.  1901. 

Sec.  1905.  Distribution  to  depositories;  Designation  of  ed^tiend /7/»>gram  libraries; 
justification;  auttiorization  for  ceriain  designations 

(q)  The  Govanmait  publications  selected  from  lists  prepared  by  the  Svyerintaident  of 
Documents,  and  >vhen  requested  from  him,  shall  be  distributed  Government  irformation 
products  made  available  by  the  Siqxrintendent  of  Documents  may  be  selected  or  accessed  by 
to  depository  progran  libraries  specifically  designated  by  law  and  te  libraries  designated  by 
Senators,  Representatives,  and  the  Residoit  Osmmissioner  from  Puato  Rico,  by  the 
Commissions  Mayor  of  the  District  of  Columbia,  and  by  the  Govanors  of  Guam,  American 
Samoa,  the  Commonwedth  of  the  Northern  Maiaias,  and  the  Virgin  Islands,  respectively. 
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AdditicKial  libraries  within  areas  served  by  Representatives  or  the  Resident  Commissioner 
fiom  PuCTto  Rico  may  be  designated  by  them  to  receive  Govemmait  publications  irrformation 
to  the  extent  that  die  total  number  of  libraries  designated  by  than  does  not  exceed  two  within 
each  area  Not  more  than  two  additional  libraries  within  a  State  may  be  designated  by  eadi 
Senator  from  the  State.  Before  an  additional  libraiy  within  a  Stale,  congressional  district  or 
the  Commonwealth  of  Pueato  Rico  is  designated  as  a  depository  for  Government  publications 
prvgnm  libmiy,  the  head  of  that  library  shall  furnish  his  or  her  Senator,  RfpresOTtative,  or 
the  Residait  Commissioner  fixira  Puerto  Rico,  as  the  case  may  be,  with  justification  of  the 
necessity  for  the  additional  designation  The  justification,  wWch  shall  also  include  a 
certification  as  to  the  need  for  the  additional  depository  prvgnm  library  designation,  shall  be 
signed  by  the  head  of  every  existing  dqxwitory  prvgnm  Ubrary  within  the  congressional 
district  or  the  Commonwealth  of  Puato  Rico  or  by  the  head  of  the  library  authority  of  the 
State  or  the  Commonwealth  of  Puerto  Rico,  within  which  the  additional  dqxjsitory  program 
library  is  to  be  located  The  justification  for  additional  dqxwitory  program  library 
designations  shall  be  transmitted  to  the  Siqjointendent  of  Documoits  by  the  Senator, 
Rqjresoitative,  or  the  Resident  Commissioner  fiom  Puerto  Rico,  as  the  case  may  be.  The 
Commissions  Mayor  of  the  District  of  Columbia  may  designate  two  dqwoitory  progran 
libraries  in  the  District  of  Columbia,  the  Governor  of  Guam,  the  Governor  of  the 
Commomvedth  of  the  Northern  Maicnas,  and  the  Governor  of  American  Samoa  may  eadi 
designate  cme  depository  progran  library  in  Guam,  the  Commomvedth  of  the  Northern 
Maicnas,  and  American  Samoa,  respectively,  and  the  Govanor  of  the  Virgin  Islands  may 
designate  one  dqxwitory  prognm  library  on  the  island  of  Saint  Thomas  and  one  on  the  island 
of  Saint  Croix. 

Analysis  of  this  section: 

The  revised  section  brings  together  all  of  the  di£ferait  means  by  which  a  library  can  become 
a  program  Uhrary,  except  for  the  designation  of  regional  status,  which  ^jpears  in  section 
1912. 

hi  the  first  sentence  the  language  is  updated,  while  still  maintaining  the  ability  of  program 
libraries  to  select  the  information  products  whidi  meet  the  needs  of  their  local  constituencies. 

Pub.  L.  101-219,  title  H,  Sec.  202,  Dec.  12,  1989,  103  StaL  1874,  provided  that:  "The 
Northern  Marianas  College  is  haxby  constituted  a  depository  to  receive  Government 
publications,  and  the  Si5)erintendent  of  Documents  shall  siqjply  to  the  Nathan  Marianas 
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CoUege  one  copy  of  each  such  publication  in  the  same  fonxi  as  siqplied  to  other  designated 
depositories."  In  this  and  following  secticais,  new  language  has  been  insaled  relative  to  the 
Commonwealth  of  the  Northern  Marianas.  The  previous  specific  language  designating  the 
Northern  Marianas  College  is  unnecessary  now  that  the  Governor  of  the  Commonwealth  of 
the  Northern  Marianas  can  designate  a  program  library. 

In  this  and  following  sections,  the  torn  "Commissioner"  of  the  District  of  Columbia  has  been 
replaced  by  "Mayor"  as  established  by  law. 


(b)  Sec.  1906.  Land-grant  colleges  and  State  libraries  constituted  depositories  designated 
prognm  libraries 

Land-grant  colleges  aid  Stae  libnries  are  designtted  constituted  depositories  pmgmm 
libraries  to  receive  Govemmait  publications  itrformation  subject  to  the  depositcay  progrcm 
laws. 

Analysis  of  pai^;raph  (b): 

This  section  specifies  the  designation  of  State  libraries  as  program  libraries.  This  was 
formo-ly  included  in  secticm  1903. 


(c)  Sec.  1907.  Libraries  of  executive  departments,  service  academies,  and  independent 
agencies  constituted  depositories  designated  program  libraries;  certifications  of  need;  disposal 
rftgwaatcdpufalicati^ 

The  libraries  of  the  executive  departments,  of  the  United  States  Military  Acadany,  of  the 
United  States  Naval  Academy,  of  the  United  States  Air  Force  Acadany,  of  the  United  States 
Coast  Guard  Academy,  and  of  the  United  States  Merchant  Marine  Academy  are  designated 
depositories  of  Government  publications  as  prognwn  libnries.   A  dqxjsitcay  prognm  library 
within  each  independent  agency  may  be  designated  upcm  certification  of  need  by  the  head  of 
the  independent  agency  to  the  Siqjerintendent  of  Documents.  Additional  depository  prognm 
libraries  within  executive  departments  and  indqjendait  agoicies  may  be  designated  to  receive 
GovCTnment  publications  irformction  products  to  the  extent  that  the  number  so  designated 
does  not  exceed  the  numbCT  of  major  bureaus  or  divisions  of  the  dq)artments  and  independoit 
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agendes.  These  designadcms  may  be  made  only  after  certification  by  the  head  of  eadi 
executive  dqpaitmait  or  indq)aident  agency  to  the  Siqierintend^t  of  E)ocuments  as  to  the 
justifiable  need  fix  additional  dqx)sitoiy  pmgnm  litxariea  Dqxwitory  libraries  wifliin 
executive  dqxMtments  and  indepaidait  agencies  may  dispose  of  unwanted  Govemma^ 
publications  after  first  offering  them  to  the  Library  of  Congress  and  the  Archivist  of  the 
United  States. 

Analysis  of  paragraph  (c): 

The  disposal  language  was  ronoved  fixim  this  section  so  that  all  program  libraries  would  be 
bound  by  the  genoial  disposal  requirranmts  expressed  in  sections  191 1  and  1912. 

Other  language  was  changed  to  ccmform  wifli  new  language  defined  in  section  1901. 


((^  Sec.  1908.  Anierican  Antiquarian  Society  to  receive  certain  publications  Govanment 
infomution  products 

One  copy  of  die  public  journals  of  die  Senate  and  of  the  House  of  Rqjresentatives,  and  of  the 
documaits  published  undo-  the  ord»s  of  the  Senate  and  House  of  Represoitatives, 
respectively,  shall  be  transmitted  to  the  Executive  of  the  Commonwealth  of  Massadiusetts  for 
the  use  and  boKfit  of  the  Amaican  Antiquarian  Society  of  the  Commonwealth. 

Analysis  of  pBoagpfb  (d): 

Changed  to  conform  with  new  language  defined  in  section  1901. 

(e)  Sec.  1915.  Ifi^^iest  State  appellate  court  libraries  as  dcpositoiy  program  libraries 

Upon  the  request  of  the  hi^est  ^jpellate  court  of  a  State,  the  Public  Printer  is  authorized  to 
designate  the  Ubrary  of  that  court  as  a  depository  progrcm  library.  The  provisions  of  section 
191 1  of  this  title  shall  not  apply  to  any  library  so  designated. 

Analysis  of  pan^t^  (e): 
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Changed  to  conform  with  new  language  defined  in  section  1901. 

(f)  Seo/ 1916.  Designation  of  libraries  of  accredited  law  schools  as  depositoiy  program 
libraries 

(^  ^x)n  the  request  of  any  acoedited  law  sdiooL,  the  Public  Printer  shall  designate  the 
library  of  such  law  sdiool  as  a  dqx>sitory  pmgmm  library.  The  Public  Printer  may  not  make 
such  designation  unless  he  the  Svperintervknt  of  Documents  diamines  that  the  library 
involved  meets  the  requirements  of  this  di^tCT,  other  than  tiiose  requironents  of  the  first 
undesignated  paragr^h  of  section  1909  of  this  title  wWdi  relate  to  the  location  of  such 
library. 

(^  For  purposes  of  this  section,  the  term  "accredited  law  sdiool"  means  any  law  school 
whidi  is  accredited  by  a  nationally  recogm2£d  acaediting  agency  or  association  tqjprovedly 
the  Commissioner  of  Education  for  such  purpose  or  acoedited  by  the  highest  appellate  court 
of  the  State  in  whidi  the  law  sdiool  is  located 

Analysis  of  pai^ra{A  (f): 

Changed  to  conform  with  new  language  defined  in  section  1901.  The  referoice  to 
CommissionCT  of  Education  is  deleted  as  the  position  no  longq-  exists. 


Sec.  1906.  [Reserved]  Now  Sec.  1905  (b) 

Sec.  1907.  [Reseivedl  Now  Sec.  1905  (c) 

Sec.  1908.  [Reseived]  Now  Sec.  1905  (d) 

Sec.  1909.  Requiiements  of  depositoiy  program  libraries;  reports  on  conditions;  investigations; 
fennination;  replacement 

Only  a  likary  able  to  provide  custody  and  SCT\ice  for  dqKcitory  mataials  properiy  mdntcdn 
aid  provide  public  access  to  Government  irformdion  and  located  in  an  area  vAkk  it  can  best 
save  the  public  need,  and  within  an  area  not  already  adequately  served  by  existing  dqxwitory 
progran  libraries  may  be  designated  by  Senators,  Representatives,  the  Residait  Commissioner 
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fix)m  Puerto  Ric»,  the  Commissi(»eF  Mcyor  of  the  District  of  Columbia,  or  the  Governors  of 
Guam,  American  Samoa,  the  Commonwedth  of  the  Northern  Maicnas,  or  the  Virgin  Islands 
as  a  depository  of  Government  publieaieHS  prognm  libray.  The  designated  dqx)sitory 
prognm  Ubraries  shall  report  to  the  Siqjerintendent  of  Documents  at  least  every  two  years 
concerning  tfieir  condition. 

The  Superintoident  of  Documents  shall  make  firsthand  investigation  of  conditicHis  in  prognm 
libraries  for  \^di  need  is  indicated  and  include  the  results  of  investigaticHis  in  his  or  /ler 
annual  rqxHt  Whai  he  the  Superintendent  of  Documents  ascertains  that  the  number  of  books 
in  a  depository  library  is  below  ten  thousand,  other  than  Govanment  publications,  or  it  has 
ceased  to  be  maintained  so  as  te-be  Government  irrformation  products  ere  not  accessible  to 
die  public^  (X  that  the  Government  publicotiCTis  pxxhicts  ^Mhidl  have  been  fijmished  the 
library  have  not  been  (xoperiy  maintained,  he  the  Superintendent  of  Documents  shall  delete 
the  library  fixjm  tfie  list  of  depository  progran  libwaries  if  tihe  litttary  Mis  to  correct  the 
unsatisfectCHy  conditicms  within  six  months.  The  Rqiresentative  or  the  Resident 
G)mmissic»ier  fiwm  Puerto  Rico  in  wiiose  area  the  library  is  located  or  the  Senator  wiio  made 
the  designation,  or  a  successor  of  the  Senator,  and,  in  the  case  of  a  library  in  the  District  of 
Columbia,  the  Commissioner  Mcyor  of  the  District  of  Columbia,  and,  in  the  case  of  a  lita^ary 
in  Guam,  American  Samoa,  the  Commonwedth  of  the  Northern  Moricnas,  or  the  Virgin 
Islands,  the  GoverrKM-,  shall  b6  notified  and  shall  then  be  authorized  to  designate  another 
library  witfiin  the  area  served  by  him  or  her,  whidi  shall  meet  the  conditicnis  herein  required, 
but  vkiih  may  not  be  in  excess  of  the  number  of  depository  progran  libraries  authcdzed  by 
laws  within  the  State,  district,  territcay,  or  the  Commonwealth  of  Puerto  Rico,  as  die  case 
maybe. 

Analysis  of  His  section: 

The  commitment  to  provide  public  service  should  be  enqdiasized  as  a  respcxisibility  of  any 
program  library.  Program  libraries  are  expected  to  provide  no-fee  public  access  to  program 
information.  For  tangible  products,  all  but  the  regional  program  libraries  may  select  what 
products  they  wish  to  recdve  and  add  to  their  collections,  based  on  dieir  assessment  of  local 
needs.  For  purely  electnxiic  Government  information,  program  libraries  are  esqpected  to  be 
able  to  provide  no-fee  public  access  to  sudi  information  as  they  decide  to  su{^x)rt  based  iqxxi 
their  local  collection  development  plans  and  die  needs  of  the  local  constituencies.  Program 
electronic  information  may  be  accessible  fiom  GPO  Access,  or  the  Superintoident  of 
Documerits  locatcn*  may  direct  and  link  users  to  another  component  of  the  Government's 
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electraiic  infcMiiiaticHi  service. 


Sec.  1910.  Designations  of  leplacement  depositories  progrmt  libraries;  limitations  on 
numbeis;  conditions 

The  designati(Mi  of  a  libraiy  to  replace  a  depository /yogrorw  library,  other  than  a  depository 
prvgrvm  library  specifically  designated  by  law,  may  be  made  only  within  the  limitations  rai 
total  numbers  qjecified  by  section  1905  of  this  title,  and  oily  v^iien  the  library  to  be  replaced 
ceases  to  exist,  or  vA)en  tiie  library  voluntarily  relinquishes  its  depository /yognw  library 
status,  OT  wiien  the  Siq)erintendent  of  Documents  detennines  that  it  no  longer  Mfills  the 
conditions  provided  by  law  for  depositwy /yt:>gnyw  libraries. 

Analysis  of  this  section: 

Changed  to  confom  with  asw  language  defined  in  section  1901. 


Sec.  1911.  Provision  ofGovemmat  irtfoimation  products  to  program  libnaies;  free  use  of 
Government  publications  in  depositories  iitformOion  in  program  libraies;  disposal  of 
unwanted  publications  Government  ittformation  products 

The  Superintendent  of  Documents  shall  disseminate  tcn^bk  Government  information 
products  to  prognm  libraries  at  no  cost  to  the  libnries  end  shdl  ensure  tha  prognm  libraries 
have  access  to  Government  irfomuiion  products  avdlable  via  Government  electronic 
irformdion  services  d  no  cost. 

DepositCHy  Prognm  lilxaries  shall  make  Government  publications  irformction  products 
received  or  accessed  through  the  prognm  available  fw  the  fiiee  use  of  the  goioBl  public. 
,  orKi  may  dispose  of  tiiem  after  retentiwi  i<x  five  yetgs  under  section  1912  of  this  title,  if  die 
depository  library  is  served  by  a  regiwial  depositcwy  lifaary.  DqxMitCTy  libraries  not  saved 
by  a  regicmal  depositwy  lilrory,  or  that  are  regional  depository  litaories  themselves,  shall 
retain  Govecnment  publicoticais  permanently,  in  eitiier  printed  form  or  in  mierofijcsiinile 
form,  except  siyerseded  publications  or  those  issued  later  in  bound  form  ^iiich  may  be 
discatxted  A II  tenable  Government  irformation  products  received  by  prognm  libnries 
throt^  the  prolan  remdn  the  pn^xrty  of  the  IMted  Stdes  Government.  Prognm  libnries 
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mcy  dispose  of  Government  irfomtciion  pnxhcts  only  as  andiCHized  by  the  Siqwintendent  of 
Documents. 

Analysis  of  this  secfiou 

The  retention  requirements  on  both  regional  and  selective  program  libraries  need  to  be 
clarified  and  iq^dated  For  selective  program  libraries,  this  should  be  accomplished  by 
removing  the  specific  five-year  retaition  requiremoit  fix)m  the  statute,  and  allowing  libraries 
to  dispose  of  Govemmait  information  as  authorized  undo-  guidelines  to  be  issued  by  the 
Siq)erintendent  of  Documents. 


Sec.  1912.  Regional  dcpositDiics  program  libraries;  designation;  functions;  disposal  of 
publications;  permanent  public  access  to  Govertonent  iiformation 

(c^  Not  more  dian  two  depository  four  pmgnm  libraries  in  eadi  State  and  two  pvgnm 
libraries  in  the  Commonwealth  of  Puato  Rico  may  be  designated  as  regional  d^xisitorieo 
program  librcries,  and  shall  receive  from  the  Superintendent  of  Documents  copies  oi  or  access 
to  all  new  and  revised  Govonmait  ptiblicaticms  irformation  products  authorized  for 
distribution  to  dqxxiitory  disseminction  to  progran  libraries.  Designation  of  regional 
dqx)sitory  progran  libraries  may  be  made  by  a  Senator  or  the  Residait  Commissioner  fiom 
Puerto  Rico  within  the  areas  served  by  them,  after  Of^xoval  by  consultation  with  the  head  of 
the  library  authority  of  the  State  or  the  Commonwealtii  of  Puerto  Rico,  as  the  case  may  be, 
\\iio  shall  first  ascertain  fix)m  the  head  of  the  library  to  be  so  designated  that  the  library  wilt 
in  addition  to  fiilfilling  the  requiremCTits  for  dqxwitory  libraries,  retain  at  least  one  copy  of  all 
Govanment  publications  either  in  printed  or  microfaosimile  form  (exc^t  those  authorized  to 
be  discarded  by  the  Siyerintaidait  of  Etocuments);  onA  fulfill  the  requirements  of  a  reported 
progran  library.   Within  the  region  served,  a  regional  prognm  libnry  will  provide  or 
coordincte  the  provision  of  dl  progran-related  activities  in  the  service  crea,  including 
interlibrary  loan,  refoence  service,  and  assistance  for  dqxwitory  prognvn  libraries  in  tiie 
disposal  of  unwanted  Govanmait  publications  as  authorized  by  the  Siqxrintendent  of 
Documents.  The  agreanent  to  function  as  a  regional  depository /rogngw  library  shall  be 
transmitted  to  the  Superintendent  of  Documents  by  the  Saiator  or  the  Resident  Commissioner 
fix>m  Puoto  Rico  wiien  the  designation  is  made. 

The  libraries  designated  as  regional  depositories  may  permit  depository  libraries,  within  the 
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areas  swved  by  them,  to  dispose  of  Govemmait  publications  wiiich  they  have  retained^CT 
five  years  after  first  oflfering  them  to  other  dqxtsitoty  libraries  within  their  area,  then  to  other 
libraries. 

(b)  The  Siqxrintendent  of  Documents,  in  constdtoion  with  the  State  library  authority,  aid  the 
effected  progrxwn  librtries  in  the  service  area,  may  temponrily  corfer  regiond  prvgrttn 
libray  status  iqxin  ai  existing  progran  libray  orgrotp  ofprognm  libraries,  in  order  to 
ensure  the  continued  a^cdldbility  of  re^ond  progran  libray  services  within  a  defined  service 
aea,  or  to  enhaice  regioncd  progran  libray  services  in  a  service  area  determined  by  the 
Siqxrintendent  of  Documents  to  be  under  served   A  temporay  corferrd  ofregiond  stctus 
mc^  continue  in  effect  pending  designction  as  a  reported  progran  libray  in  accordaice  with 
requirements  ofpaqgnph  (q)  of  this  section 

(c)  Regiond  progran  libraies  shdl  permaiently  mcdntdn  for  public  use  d  least  one  copy  of 
dl  Government  irformOion  products  origindly  distributed  either  in  printed  microform,  or 
tangible  electronic  form,  except  those  authorized  to  be  discarded  by  the  Siqxrintendent  of 
Documents. 

(d)  The  Siqxrintendent  of  Documents  will  coordinate  with  publishing  components,  the 
Nctiond  Archives  aid  Records  Administntion,  aid  with  regiond  aid  other  progran  libraies 
to  estdjlish  a  system  whereby  Government  irrformation  products  avdld)le  via  Government 
electronic  information  services  will  be  mdntdned  permaiently  for  progran  libray  end 
generd  public  access. 

Analysis  of  this  section: 

The  changes  in  this  section  jsiovide  for  a  new  role  for  regional  program  libraries  wWdi  is 
critical  to  the  successfiil  transition  to  a  more  electronic  prograriL 

In  paragr^h  (a),  the  maximum  numbCT  of  regional  program  libraries  has  been  raised  to  four 
per  State.  The  designation  process  has  beeai  c^ianged  to  only  require  consultation  of  the  State 
library  authority,  rather  than  approval.  The  basic  responsibilities  of  regional  program  libraries 
are  described. 

In  paragraph  (b),  the  Siqjerintendent  of  Documents  is  authorized  to  confo-  regional  status  (not 
to  "designate"),  in  order  to  provide  regional  services  to  an  area  ^\ilidl  is  under  served.  This 
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action  may  only  be  taken  when  consultation  with  the  State  library  authcaity  and  the  program 
libraries  in  the  area  to  be  served  determines  that  a  need  exists.  The  torporary  confenal 
would  continue  in  a  pending  status,  until  sudi  time  as  the  library  or  groiq)  of  libraries  is 
designated  as  a  regional  program  library  as  authorized  in  paragraph  (a). 

Paragr^h  (c)  means  that  a  regional  program  library's  responsibility  for  retaining  Govearanait 
information  permanaitly  is  limited  to  copies  of  tangible  products,  e.g.  books,  maps,  CI> 
ROMs,  etc.,  and  is  not  automatically  extended  to  electronic  files  made  accessible  via  a 
Government  electronic  information  service.  Instead,  a  regional  program  library  could  elect  to 
participate  in  the  developmait  of  a  distributed  system  for  pemianaitly  maintaining 
Govemmait  electronic  information  for  no-fee  public  access. 

Paragr^h  (d)  is  vital  to  the  success  of  an  electronic  program.  Historically,  the  program, 
throu^  the  medianism  of  the  regionals,  has  guaranteed  pomanait  preservation  of  and  access 
to  tangible  Govanment  information  products.  With  respect  to  purely  electronic  Govemmait 
information,  there  is  no  parallel  mechanism  to  oisure  that  this  information  is  maintained  for 
permanent  public  access.  Most  depository  librarians  and  otho-  program  stakeholders  are 
concerned  about  preserving  electronic  Govemmeait  information  for  pamanent  public  access. 
This  language  would  authorize  ttie  Si5)erintendent  of  Documaits  to  coordinate  the 
developmait  of  a  distributed  system  including  the  publishing  components,  GPO,  the  National 
Archives  and  Records  Administration  (NARA),  and  program  libraries  wiiidi  elect  to 
participate  for  such  purposes. 


Sec.  1913.  [Reserved]  Appropriations  for  supplyii^  dcpositoiy  libmrics;  restriction 

Appropriations  available  for  the  OflSce  of  Siyerintendent  of  Documaits  may  not  be  used  to 
siyply  dqx)sitory  libraries  documents,  books,  or  other  printed  matter  not  requested  by  them, 
and  their  requests  shall  be  subject  to  cyproval  by  the  Siq)CTintendent  of  Documents. 

Analysis  of  this  section: 

This  section  is  no  longer  relevant  to  the  administration  of  the  prograiiL 

Sec.  1914.  Implementation  of  depositoiy  libnuy  ptDgmm  Fsdati  IrformaHon  Dissenunation 
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aid  Access  Progmm  by  Public  Piinter 


The  Public  PrintCT,  with  the  ^proval  of  the  Joint  Committee  on  Printing,  as  provided  by 
section  103  of  this  title,  may  use  any  measures  he  or  she  considos  necessary  for  the 
economical  and  practical  inplonentation  of  this  diapter. 

Analysis  of  this  section: 

Changed  to  conform  with  new  language  defined  in  section  1901. 

Sec.  1915.  [Reserved]  Now  Sec.  1905  (e) 
Sec.  1916.  [Reseived]  Now  Sec.  1905  (f) 

[Proposed  New]  Sec.  1917.   Catalogittg  and  locator  services 

The  Superintendent  of  Documents  shdl  provide  catdoging  end  locator  services  which  will 
direct  progran  libraries  end  the  generd  public  to  Government  information  products. 

This  will  irtdude  creation  of  a  comprehensive  end  timely  ceidog  of  Government  itformction 
products  which  will  be  accessible  to  progran  libnries  end  the  generd  public.    The  Public 
Printer,  end  the  head  of  each  component  of  the  Government  shdl  immecHetely  deliver  to  the 
Superintendent  of  Documents  two  copies  of  every  tcngible  Government  itrformation  product 
fdling  within  the  scope  of  this  chepter.    When  a  component  of  the  Government  mekes  en 
irrformction  product  avdlable  only  via  a  Government  electronic  irformation  service,  the 
component  shdl  immediately  furnish  irformation  dxnU  those  products  to  the  Siqxrintendent 
of  Documents  to  enable  the  Superintendent  to  catdog  clcBsify,  end  provide  locator  services. 
The  Siqxrintertdent  of  Documents  shdl  dso  prepere  a  consolidcted  inetex  of  Congressiond 
documents. 

Analysis  of  Utas  section: 

Incorporating  electronic  information  into  the  program  poses  new  challeaiges  to  users  trying  to 
find  what  ttey  want.  We  need  to  coordinate  the  traditional  Si9)erintendent  of  Documents 
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cataloging  activity,  covaing  tangible  products,  witii  the  developing  suite  of  locator  savices 
directing  users  to  information  available  fixnn  Government  electronic  infonnation  services. 

The  proposed  new  section  would  replace  the  existing  sections  1710  and  171 1,  tfierdjy 
eliminating  the  ardiaic  specification  for  the  number  of  printed  catalogs. 


CHAPTER  17-DISTRIBUnON  AND  SALE  OF  PUBUC  DOCUMENTS 

Sec.  1710.  Index  of  documeiib!  muribcr  and  dBstribufiea 

The  Superintendent  of  Documents,  at  the  close  of  each  regular  session  of  Congress,  shall 
IMT^Kire  and  publish  a  comprrfiaisive  index  of  public  documents,  lyon  a  plan  approved  by  the 
Joint  Committee  on  Printing.  The  Public  Printer  shall,  immediately  lyon  its  publicoti^^; 
deliver  to  him  a  copy  of  every  documait  printed  by  the  Government  Printing  OflSce.  The 
head  of  eadi  executive  department,  indq)endgit  agency  and  establishment  of  the  Govanment 
shall  deliver  to  him  a  copy  of  every  document  issued  or  published  by  the  departmait,  bureau, 
or  oflSce  not  confidaitiol  in  dharacta-.  He  shall  also  prepare  and  print  in  one  volume  a 
consoUdated  index  of  Congressional  documaits,  and  shall  index  single  volumes  of  documents 
as  the  Joint  Committee  on  Printing  directs.  Two  thousand  copies  each  of  die  conprdiensive 
index  and  of  the  consolidated  index  shall  be  printed  and  bound  in  addition  to  the  usual 
numbffl-,  two  hundred  for  the  Senate,  ei^t  hundred  for  the  House  of  Rqjresentatives  and  one 
thousand  for  distribution  by  the  Supaintaidgit  of  Documaits. 

Sec.  171 1.  Oatolog  of  Govemmcnt  publications 

On  the  first  day  of  each  month  the  Suparintaident  of  Documents  shall  prepare  a  catalog-ef 
Govanment  publications  which  shall  show  the  documents  printed  during  the  preceding 
month,  where  obtainable,  and  the  price.  Two  thousand  copies  of  the  catalog  shall  be  printed 
in  panphlet  form  for  distributieRb 

Analysis: 

Sections  1710  and  1711  are  replaced  by  proposed  new  section  1917. 


-20- 


APPENDIX  A5 

ATTACHMENT  1 


April  26,  1996 


Michael  F.  DiMario 

Public  Printer 

U.  S.  Government  Printing  Office 

732  N.  Capitol  Street,  N.W. 

Washington,  D.C.  20401 

Dear  Mr.  DiMario: 

Thank  you  for  this  opportunity  to  respond  to  the  recently  released  Report  to  the 
Congress:  Study  to  Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More  Electronic 
Federal  Depository  Library  Program.  We  are  responding  to  your  request  to  submit  written 
comments  based  on  the  oral  remarks  delivered  at  last  week's  joint  meeting  between  members  of 
the  Working  Group  and  the  Advisors.  Our  comments  today  reflect  the  views  of  the  members  of 
the  American  Association  of  Law  Libriiries,  the  American  Library  Association,  the  Association 
of  Research  Libraries  and  the  Special  Libraries  Association. 

We  are  pleased  that  our  associations,  which  represent  more  than  75,000  professionals  in 
public,  academic  and  special  libraries  throughout  the  country,  were  included  in  an  advisory 
capacity  during  the  lengthy  study  process.  We  commend  the  Government  Printing  Office  for 
carrying  out  this  legislatively-mandated  study  in  a  manner  that  considered  the  views  of  all  three 
branches  of  the  government,  the  library  community  and  the  private  sector.  It  is  especially 
noteworthy  that  members  of  the  Working  Group  consisted  of  representatives  from  key  agencies, 
including  the  National  Archives  and  Records  Administration  (NARA),  as  well  as  many 
Congressional  staff.  It  is  hoped  that  one  outcome  of  this  collaborative  approach  will  be 
improved  understanding  by  all  stakeholders  of  the  serious  issues  of  concern  to  libraries  and  other 
users  of  government  information  as  the  transition  to  a  more  electronic  Federal  Depository 
Library  Program  (FDLP)  proceeds. 

The  FDLP  has  existed  for  one  hundred  and  thirty-nine  years  as  a  very  successful 
partnership  program  between  the  federal  government,  libraries  and  the  public.  This  partnership 
must  become  even  stronger  in  the  future  in  order  that  the  move  to  a  more  electronic  program 
succeeds  in  reaching  its  goal:  that  is,  the  use  of  new  technologies  to  expand  the  public's  access  to 
government  information.  We  are  pleased  with  the  draft  report's  principles  for  federal 
government  information,  including  the  public's  right  to  know  and  the  goverrunent's 
responsibility  to  disseminate  and  provide  broad  and  permanent  access  to  its  information.  The 
well-articulated  goals  for  an  electronic  FDLP,  as  noted  in  the  draft  report,  must  be  realized  to 
ensure  that  these  important  principles  are  achieved. 
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It  is  especially  gratifying  that  many  of  the  comments  and  concerns  addressed  in  our 
previous  joint  letter  to  you  regarding  the  Transition  Plan  were  incorporated  into  the  draft  report. 
We  do  wish  to  offer  some  additional  general  comments  on  the  draft  study  as  there  continue  to  be 
many  areas  of  serious  concern  and  importance  to  our  members. 

TIME  FRAME;  We  are  pleased  that  the  draft  report  offers  a  more  realistic  and 
technologically  feasible  five  to  seven  year  time  frame  for  the  transition.  The  Transition 
Chronology  proposed  in  the  strategic  plan  better  reflects  the  nation's  technological  infrastructure; 
the  ability  of  agencies  to  create  and  provide  access  to  information  electronically;  and  the 
capabilities  of  libraries  and  users  to  effectively  utilize  such  information.  We  will  urge  members 
of  the  Congressional  authorizing  and  appropriating  committees  to  support  this  more  realistic  time 
frame  so  that  no  barriers  develop  during  the  transitional  years  that  would  reduce  the  public's 
access  to  government  information. 

VIABILITY  OF  PRINT:  We  are  pleased  that  the  draft  study  recognizes  the  continued 
viability  of  a  variety  of  formats,  including  print,  to  meet  user  needs.  Format  decisions  should  be 
based  on  usage,  on  the  needs  of  the  user  community,  and  also  on  an  agency's  own  dissemination 
requirements.    While  electronic  information  offers  many  advantages  to  paper,  including 
timeliness,  the  ability  to  perform  full-text  searches  and  to  manipulate  data,  certain  types  of 
materials  will  continue  to  be  more  efficiently  created,  disseminated  and  used  in  paper  format. 

Another  problematic  area  regarding  format  decisions  concerns  fee-based  products  and 
services;  namely,  when  an  agency  stops  production  of  a  title  in  print  and  moves  it  into  a  fee- 
based  online  service.  One  example  of  this  is  that  depositoty  libraries  have  in  the  past  been  able 
to  select  the  FBIS  and  JPRS  reports  in  print  formats  but  these  are  now  available  online  through 
paid  subscriptions  to  the  new  World  News  Connection  service  of  the  National  Technical 
Information  Service  (NTIS).  It  is  planned  that  by  the  end  of  this  year  these  important  materials 
will  be  available  only  online  while  the  printed  and  microfiche  reports  will  be  phased  out. 
Valuable  materials  that  have  traditionally  been  available  to  depositories  will  no  longer  be 
included  in  the  program  since  NTIS  does  not  offer  no-fee  access  to  the  World  News  Connection 
for  depository  libraries. 

REDUNDANCY  AND  DIVERSITY:  We  are  pleased  that  the  draft  study  recognizes  the 
principles  of  redundancy  and  diversity  as  articulated  in  NCLIS  Principle  #5:  The  Federal 
Government  Should  Ensure  a  Wide  Diversity  of  Sources  of  Access,  Private  as  Well  as 
Governmental,  to  Public  Information.  Redundancy— in  access,  in  formats,  and  in  preservation- 
is  both  a  necessity  and  an  advantage.  It  provides  a  safeguard  in  case  of  overloaded  systems, 
natural  or  man-made  disasters,  and  even  government  shutdowns. 

It  is  the  government's  affirmative  obligation  to  ensure  permanent  access  to  the 
information  that  it  produces.  In  the  electronic  environment,  diverse  and  multiple  partners  are 
needed  to  promote  and  ensure  access  and  preservation  to  government  information  long  after  its 
initial  creation  and  dissemination.  At  the  same  time,  a  diversity  of  other  public,  private  and  not- 
for-profit  sources  is  critical  to  ensuring  that  information  remains  available  in  useful  and 
convenient  ways. 
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CENTRALIZATION:  We  are  pleased  that  the  draft  study  recognizes  the  need  for 
coordination  and  centralization  to  meet  the  goals  of  the  FDLP.  The  program  in  a  distributed 
electronic  environment  requires  coordination  to  bring  all  participants  together  on  issues  of:  1) 
standardization  and  guidelines  to  ensure  ease  of  locating  information  and  guarantees  of  long-term 
access;  2)  no-fee  access  to  all  government  information,  including  fee-based  products  and 
services;  and  3)  usability.    The  complexities  of  these  issues,  particularly  when  many  agencies 
are  creating  their  own  web  sites,  seems  to  be  underestimated  in  the  draft  report.    We  commend 
GPO  ACCESS  as  the  legislatively-mandated  centralized  point  of  entry  to  electronic  government 
information  and  the  GPO  locator  service  that  assists  the  public  in  finding  information  across 
diverse  government  entities.  Users  must  have  timely  and  comprehensive  finding  aids  to  the 
growing  vast  universe  of  electronic  government  information,  and  centralized  coordination  is  the 
most  efficient  means. 

In  addition  to  the  above  general  comments  on  the  draft  study,  we  firmly  believe  that  the 
study's  goal  of  ensuring  broader  public  access  through  electronic  means  will  not  be  achieved 
unless  the  following  concerns  are  addressed.  While  details  of  the  draft  study  and  the  strategic 
plan  remain  to  be  worked  out,  these  issues  are  critical  to  the  transition's  success.  We  hope  also 
that  the  collaborative  approach  which  GPO  brought  to  the  study  itself  will  be  maintained  so  that 
all  interested  and  involved  partners,  including  our  associations,  may  continue  to  participate  in 
the  process. 

MORE  DATA  NEEDED:  We  remain  very  concerned  that  although  some  useftil 
information  was  gathered  during  the  study  process,  neither  the  draft  report,  the  models  developed 
as  part  of  the  task  force  reports,  nor  the  strategic  plan  are  based  on  substantive  data  regarding 
costs  to  and  capabilities  of  the  government,  libraries  or  the  public  to  produce,  access  and  use 
predominately  electronic  information.  We  believe  that  a  technical  scan  is  necessary  and  we  will 
urge  Congress  to  approve  ftinding  for  the  Technical  Implementation  Assistance  which  the  report 
proposes. 

NO-FEE  ACCESS:  We  strongly  support  the  study's  first  goal  statement  which  ensures 
that  the  public  has  equitable,  no-fee  local  access  to  government  information  through  depository 
libraries.  The  draft  study  addresses  this  issue  by  suggesting  that  reimbursement  to  agencies  for 
fee-based  services  could  come  from  the  Superintendent  of  Documents.  There  are  no  assurances, 
however,  that  there  will  be  continued  adequate  fiinding  to  support  the  transition  plan. 
Consequently,  we  are  concerned  that  government  information  for  which  agencies  must  recover 
costs,  particularly  fee-based  products  and  services,  will  become  a  new  generation  of  fugitive 
information. 

LONG-TERM  PERMANENT  ACCESS  AND  PRESERVATION:  The  draft  report 
acknowledges  that  issues  relating  to  long-term  access  and  preservation  of  electronic  government 
information  require  new  relationships,  indeed  new  strategies,  between  all  stakeholders:  GPO, 
agencies,  NARA  and  participating  libraries.  Yet  the  draft  fails  to  identify  what  these  strategies 
may  entail  and  the  responsibilities  for  each  partner.  Long-term  access  and  preservation  issues  are 
critical  to  the  success  of  the  FDLP;  thus  it  is  crucial  that  additional  information  regarding  these 
activities  be  provided. 
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In  addition,  the  draft  report  includes  the  recommendation  that  GPO  will  assume  new 
responsibilities  in  the  archival  arena.  Through  many  years  of  maintaining  preservation  and 
archival  programs  and  collections,  libraries  have  learned  that  these  efforts  require 
significant  investments  in  technological  solutions  (e.g.  deacidification  and  digitization  pilots), 
personnel,  and  facilities.  To  be  successful  in  undertaking  new  preservation  and  archiving 
responsibilities,  GPO  will  need  to  provide  additional  detail  regarding  how  such  tasks  will  be 
accomplished.  We  suggest  that  a  comprehensive  study  be  undertaken  among  all  partners  to 
guarantee  permanent  long-term  access  and  preservation.  For  example,  it  is  not  clear  how  and 
when  GPO  would  support  the  "periodic  review  and  refreshing  of  data  to  different  mediums." 

The  issues  of  long-term  permanent  access  and  preservation  are  central  to  the  transition  to 
a  more  electronic  program  and  thus  we  are  especially  concerned  that  the  draft  study  offers  no 
specifics,  no  data,  no  costs  and  no  assurances.  We  reaffirm  that  these  critical  issues  are  the 
responsibility  of  the  government  and  that  they  must  be  comprehensively  addressed  before  the 
transition  plan  is  implemented.  The  questions  are  very  basic  ones:  first,  how  do  we  assure  that 
electronic  information  will  be  available  and  usable  next  month,  next  year,  or  in  twenty-five,  fifty, 
or  even  a  hundred  years  from  now;  and  second,  who  will  be  responsible  for  ensuring  long-term 
permanent  access.  In  shifting  long-term  access  from  depository  libraries  to  the  government,  as 
the  draft  study  suggests,  we  must  be  assured  that  funding  will  remain  adequate  so  that  the 
government  can  refresh  and  migrate  information.  Otherwise,  our  national  historical  records  will 
disappear  into  a  black  hole  and  the  advantages  of  electronic  information  will  be  nullified. 

COPYRIGHT-LIKE  RESTRICTIONS:  Principle  5  states  that  Government  information 
created  or  compiled  at  Government  expense  or  by  Government  employees  as  part  of  their  official 
duties,  regardless  of  the  format  in  which  it  is  published,  is  in  the  public  domain.  We  strongly 
affirm  this  principle  and  note  that  some  agencies  are  imposing  copyright-like  restrictions  on 
electronic  information.  Worrisome  patterns  are  abeady  being  proposed;  for  example,  in  the  case 
of  an  agency  restricting  the  downloading  of  information  or  its  electronic  re-transmission.  This  is 
an  egregious  barrier  not  only  to  the  public's  current  and  long  term  access  to  information  but  also 
to  innovative  and  creative  forces  in  the  private  sector  to  develop  enhanced  products  and  services. 
Further,  regarding  the  proposal  of  the  National  Technical  Information  Service,  libraries  can 
neither  restrict  nor  control  users  from  placing  electronic  information  on  the  Internet. 

FEE-BASED  PRODUCTS  AND  SERVICES:  In  order  to  fiilfill  the  goals  of  an  enhanced 
FDLP  program,  it  is  vital  that  materials  not  currently  in  the  program,  such  as  those  created  by 
self-supporting  agencies  who  are  by  law  required  to  recover  their  costs,  be  included.  While  the 
draft  report  proposes  models  through  which  these  materials  would  enter  the  program,  the  key 
question  is,  of  course,  who  is  going  to  pay.  GPO  suggests  that  the  Superintendent  of  Documents 
would  reimburse  agencies  for  the  cost  of  including  these  products  and  services  in  the  program. 
However,  there  are  no  guarantees  that  Congress  would  assure  the  necessary  funding. 

This  issue  addresses  the  troubling  question  of  cost  recovery  and  quasi-business 
corporations.  Regarding  the  NTIS  proposal  for  example,  it  is  very  troubling  that  libraries  would 
be  asked  to  become  watchdogs  to  ensure  that  these  electronic  materials  do  not  leak  out  into  the 
public  domain.    We  are  also  concerned  that  these  or  similar  restrictions  could  potentially  be  used 
by  agencies  for  access  to  services  for  which  users  have  paid  subscriptions.  A  strong  affirmation 
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on  redistribution  without  copyright-like  restrictions  for  agency  cost-recovery  programs  is 
imperative. 

ROLE  AND  RESPONSIBILITIES  OF  PROGRAM  LIBRARIES:  We  are  concerned  that 
since  all  depository  libraries  will  soon  be  required  to  have  Internet  access  and  since,  according  to 
the  plan,  most  government  information  will  be  available  in  electronic  format,  even  the  smallest 
program  library  will  by  default  become  a  "regional"  for  electronic  government  information. 
Requiring  all  libraries  to  fulfill  the  regional  depository  libraries'  statutory  responsibilities  of 
access  and  service  will  place  undue  burdens  on  selectives.  In  order  to  prevent  this  occurrence, 
more  flexibility  must  be  built  into  the  program  that  allows  libraries  to  provide  access  to 
electronic  information  in  a  manner  they  can  accommodate.  We  must  all  acknowledge  the 
tremendous  value  of  program  libraries  and  it  is  important  to  provide  incentives  for  their 
continued  participation  in  the  program. 

CONCLUSION: 

These  comments  on  the  draft  study  and  the  strategic  plan  supplement  our  oral  comments 
delivered  at  last  week's  joint  Working  Group  and  Advisors  meeting.  We  will  submit  additional 
comments  on  the  draft  study  and  particularly  on  some  of  the  specific  Task  Force  Reports  within 
the  next  few  weeks.  In  particular,  we  are  troubled  that  some  proposed  alternative  models  in 
several  of  the  Task  Force  Reports  may  not  be  wholly  in  accord  with  the  study's  affirmed 
principles  and  goals  and  thus  are  very  problematic  to  our  members. 

We  are  especially  pleased  to  see  the  new  draft  language  of  the  definitions  in  Chapter  1 9, 
Title  44  that  acknowledge  that  electronic  information  is  explicitly  defined  in  the  law  as  being  a 
key  component  of  the  FDLP.  It  is  crucial  that  Chapter  19  be  amended  to  reflect  these  changes  in 
definitions  and  the  broader  scojje  of  the  FDLP  to  assure  that  the  goals  for  a  more  electronic 
program  are  achieved. 

We  believe  that  ftmding  for  the  technology  grants  will  provide  seed  money  for  small 
selective  libraries  which  otherwise  would  be  unable  to  provide  access  to  electronic  products  and 
services  to  members  of  their  local  communities.  One-time  technology  grants  are  a  step  in  the 
right  direction  although  they  may  not  be  sufficient  since  technology  itself  changes  so  rapidly  as 
do  user  needs.  To  strengthen  the  justification  for  these  technology  grants,  we  suggest  that  GPO 
determine  the  number  of  libraries  that  would  be  unable  to  provide  access  to  the  expanding  array 
of  electronic  FDLP  materials  without  these  start-up  grants. 

We  would  like  to  make  the  following  recommendations:  1)  that  the  substantial  progress 
and  inter-agency  dialog  achieved  throughout  the  past  year  continue;  2)  that  GPO  and  agencies 
work  together  to  determine  consistency  regarding  format  and  standards;  and  3)  that  the  Working 
Group  model  continue  with  Information  Resource  Management  representatives  from  GPO,  the 
Library  of  Congress,  the  Office  of  Management  and  Budget,  and  the  Administrative  Office  of  the 
United  States  Courts,  as  well  as  the  library  community  and  users. 
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We  remain  concerned  that  the  draft  study  lacks  clear  incentives  for  agencies  to  participate 
in  the  program,  particularly  when  their  budgets  are  being  cut.  We  also  firmly  believe  that  means 
of  oversight  and  compliance  must  be  provided  in  a  meaningful  and  effective  way.  Our 
associations,  representing  the  broader  library  community,  are  willing  to  work  with  you  to 
supplement  and  strengthen  the  study  by  offering  additional  information  in  the  following  areas: 
the  capabilities  of  and  impact  on  libraries  and  users;  the  role  and  responsibilities  of  regional  and 
selective  depository  libraries;  and  the  troublesome  questions  of  oversight  and  compliance. 
Thank  you  very  much  for  this  opportunity  to  comment  on  the  draft  report. 


Sincerely, 


Robert  L.  Oakley 

Washington  Affairs  Representative 

American  Association  of  Law  Libraries 

Carol  C.  Henderson 

Executive  Director  -  Washington  Office 

American  Library  Association 

Prudence  S.  Adler 
Assistant  Executive  Director 
Association  of  Research  Libraries 

David  R.  Bender 

Executive  Director 

Special  Libraries  Association 


cc:  Members,  House  and  Senate  Legislative  Appropriations  Subcommittees 

Chair  and  Ranking  Minority  Member,  House  and  Senate  Authorizing  Committees 
Ms.  Linda  Kemp,  Staff  Director,  Joint  Committee  on  Printing 
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Washington  Offic* 
ATTACHMENT   2 


ALAAmerican  LibraryAssociation 


RESOLUTION  COMMENDING  THE  UNITED  STATES  CONGRESS  AND  THE 

GOVERNMENT  PRINTING  OFFICE  FOR  FREE  PUBLIC  ACCESS  TO  THE 

GPO  ACCESS  SERVICES 


WHEREAS,  The  Government  Printing  Office  (GPO)  announced  free  use  of  the  GPO 
Access  services,  a  key  component  of  the  Federal  Dqwsitory  Library 
Program,  for  direct  access  by  the  public  at  no  charge  effective  December 
1,  1995;  and 

WHEREAS,  GPO  Access  provides  a  valuable  public  service  to  the  American  public 
by  connecting  libraries  and  the  public  with  critical  Federal  government 
information  sources  in  electronic  format,  such  as  the  Congressional 
Record,  the  Federal  Register,  the  United  States  Code,  congressional 
bills,  rqwrts  and  documents,  and  many  others;  and 

WHEREAS,  By  opening  GPO  Access  to  the  public,  this  information  is  now  more 
readily  available  to  all  citizens;  now,  therefore,  be  it. 

RESOLVED.That  the  ALA  commend  the  Congress  of  United  States,  the  Public 
Printer  of  the  United  States,  the  Superintendent  of  Documents,  and 
Government  Printing  Office  staff  for  providing  the  public  direct  online 
access  to  GPO  Access  services  at  no  charge;  and  be  it  further 

RESOLVED,That  ALA  urge  Congress  to  provide  continued  funding  necessary  to 
support  direct  no-fee  public  access  to  GPO  Access  services. 


Adopted  by  the  Council  of  the 
American  Library  Association 
San  Antonio,  Texas 
January  14,  19% 
(Council  Document  20.S) 
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Washington  Office 

ATTACHMENT  3 


ALAAmerican  LibraryAssociation 

RESOLUTION  REGARDING  A  TRANSITION  TO  A  MORE  ELECTRONIC  FEDERAL 
INFORMATION  SYSTEM 

WHEREAS,  The  American  libiaiy  Association  has  a  long-standing  record  of  support 

for  a  more  electronic  Federal  Dqmsitory  library  Program;  and 

WHEREAS,  The  Government  Printing  Office  (GPO),  by  Congressional  direction,  has 

prepared  The  Electronic  Federal  Depository  Library  Program:  Transition 
Plan,  FY  1996-FY 1998,  an  iimovative  and  thought  provoking  proposal  to 
lead  the  FDLP  to  a  more  electronic  environment;  and 

WHEREAS,  The  Transition  Plan  provides  the  foundation  for  increased  public  access  to 

government  information  by  offering  new  opportunities  and  mechanisms  for 
the  Federal  government  to  share  electronic  information  with  the  American 
public;  and 

WHEREAS,  In  accordance  with  ALA  policy,  the  practical  experience  of  its 

member  librarians,  and  the  l>elief  that  public  access  to  government 
information  during  the  transition  to  a  more  electronic  FDLP  must 
be  preserved,  changes  to  the  FDLP  must  ensure  that: 

•  citizens  are  ready  for  and  able  to  use  government  information 
predominately  in  electronic  format,  and 

•  providing  information  predominately  in  electronic  format  does  not 
place  undue  technical,  logistical,  and  economic  burdens  on  the 
public  nor  on  dqwsitory  and  other  libraries  that  serve  the  general 
public,  and 

•  Federal  agencies  are  capable  of  supplying  information  in  electronic 
format  or  that  the  GPO  is  in  a  position  to  convert  aU  agency 
information  to  electronic  formats,  and 

•  the  technological  infrastructure  is  sufficiently  developed  to  support 
a  predominately  electronic  FDLP;  and 

WHEREAS,  The  time-frame  for  a  transition  to  a  more  electronic  FDLP  must  be 

reasonable  and  not  impose  barriers  to  public  access  to  government 
information;  and 
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WHERflAS,  At  this  time,  there  are  no  empirical  data  to  suggest  that  a  predominately 

electronic  FDLP  will  result  in  cost-savings  and  preserve  public  access  to 
government  information;  and 

WHEREAS,  Implementation  of  the  Transition  Plan  requires  substantial  statutory  changes 

to  existing  Federal  information  policy;  now,  therefore,  be  it 

RESOLVED,  That  the  American  Library  Association  urge  Congress  to  continue  efforts 

to  move  the  FDLP  toward  a  more  electronic  information  and  dissemination 
program  by  adopting  a  S-7  year  time-frame  for  the  transition,  and  be  it 
further 

RESOLVED,  That  the  American  library  Association  urge  Congress  to  reafiirm  die 

Government's  responsibility  to  provide  Federal  information  in  a  format 
most  appropriate  to  the  public's  needs  by: 

•  supporting  and  funding  the  FDLP  throughout  the  transition  period 
at  a  level  necessary  to  carry  out  a  successful  transition,  and 

•  disseminating  information  in  media  appropriate  to  the  information's 
content,  use  and  audience,  and 

•  ensuring  no-fee  public  access  to  government  information  through 
depository  libraries  regardless  of  the  agencies'  cost  recovery 
practices,  and 

•  affirming  the  government's  responsibility  and  strengthening  its 
ability  to  archive  and  preserve  government  information  for  long- 
term  access; 

and,  be  it  further 

RESOLVED,  That  ALA  urge  Congress  to  hold  public  hearings  by  both  authorizing  and 

appropriating  conunittees  prior  to  implementing  the  Transition  Plan  and  to 
enact  die  necessary  statutray  changes  to  USC  Title  44  in  order  to  implement 
the  Plan. 


Adopted  by  the  Council  of  the 
American  Library  Association 
San  Antonio,  Texas 
January  14,  1996 
(Council  Document  20.4) 
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THE  EXERCISE  OF  CONGRESSIONAL  LEGISLATIVE  POWER 
IN  SERVICE  TO  THE  INFORMING  FUNCTION 


Over  a  century  ago,  a  young  graduate  student,  Woodrow  Wilson,  later  to  be 
the  twenty-eighth  President  of  the  nation,  wrote  Congressional  Government,  the 
first  major  analysis  of  the  United  States  Congress.  There,  he  penned  a  simple 
but  startling  statement:  "The  informing  function  of  Congress  should  be 
preferred  even  to  its  legislative  function."  In  operational  terms,  what  Wilson 
had  in  mind  regarding  the  "informing  function"  was,  clearly,  what  is  now  called 
oversight.  "Unless  Congress  have  and  use  every  means  of  acquainting  itself  with 
the  acts  and  the  disposition  of  the  administrative  agents  of  the  government,"  he 
wrote,  "the  country  must  be  helpless  to  learn  how  it  is  being  served." 

There  was,  however,  more  to  his  view  regarding  the  informing  function. 
He  also  noted  that  "unless  Congress  both  scrutinize  these  things  and  sift  them 
by  every  form  of  discussion,  the  country  must  remain  in  embarrassing,  crippling 
ignorance  of  the  very  affairs  which  it  is  most  important  that  it  should 
understand  and  direct."'  A  few  years  earlier,  in  1877,  Representative  James 
Garfield,  later  to  be  our  twentieth  President,  described  such  "discussion"  in  The 
Atlantic  Monthly. 

Congress  has  always  been  and  must  always  be  the  theatre  of 
contending  opinions;  the  forum  where  the  opposing  forces  of  political 
philosophy  meet  to  measure  their  strength;  where  the  public  good 
must  meet  the  assaults  of  local  and  sectional  interests;  in  a  word,  the 
appointed  place  where  the  nation  seeks  to  utter  its  thought  and 
register  its  will.* 

Oversight  and  open  debate  continue  to  be  important  realizations  of  the 
informing  function  of  Congress.  Nonetheless,  it  can  also  be  said  that  the  First 
Branch  has  used  its  legislative  power  in  service  to  the  informing  function  as 
well.  This  has  not  been  merely  accommodation  to  the  media,  but  a  studied 
consideration  of  many  related  values,  resulting  in,  though  not  always  perfectly 
realized,  various  Federal  information  policies. 

The  history  of  Federal  information  policy  development,  and  the 
congressional  role  in  it,  begins  somewhat  before  the  Federal  Government 
actually  became  operative.  Those  origins  lie  in  the  Constitution.  A  meaningful 
account,  however,  is  not  accomplished  with  a  simple  linear  portrayal  of  events. 
Thus,  clusters  of  developments,  related  by  common  policy  significance,  are 
considered  here  and,  in  the  interest  of  being  somewhat  concise,  only  highlights 
are  offered.  Together,  they  constitute  a  patchwork  of  overlapping  areas  of  policy 


'  Woodrow  Wilson.  Congressional  Government    Cleveland:  Meridian  Books,  1956;  originally 
published  18«5,  p  198. 

2  James  A.  Garfield.  'A  Century  of  Congress.'  The  Allantie  Monthly,  v.  40,  July,  1877,  p.  60. 
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evolution,  often  impinging  upon  and  sometimes  dynamically  affecting  one 
another.  The  resulting  history  of  Federal  information  policies,  while  neither 
exhaustive  nor  definitive,  examines  the  constitutional  context,  the  publication 
foundation,  accountability  and  administration  considerations,  national  security 
struggles,  personal  and  institutional  confidentiality  protections,  and  lifecycle 
management. 

THE  CONSTITUTIONAL  CONTEXT 

The  Constitution  of  the  United  States  created  a  limited  government  with 
some  explicit  powers  and  responsibilities.  Certain  of  these  concerned 
information  matters.  Among  the  enumerated  powers  of  Congress,  for  example, 
are  authority  to  "establish  Post  Offices  and  Post  Roads,"  to  "promote  the 
Progress  of  Science  and  useful  Arts,  by  securing  for  limited  Times  to  Authors 
and  Inventors  the  exclusive  Right  to  their  Respective  Writings  and  Discoveries," 
to  "make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval 
Forces"  (Article  I,  Section  8,  clauses  7,  8,  and  14),  and  to  "make  all  needful  Rules 
and  Regulations  respecting  the  Territory  or  other  Property  belonging  to  the 
United  States"  (Article  IV,  Section  3,  clause  2). 

In  the  Bill  of  Rights,  guarantees  are  made  concerning  speech  and  press 
freedoms  (Amendment  I),  the  security  of  personal  papers  against  "unreasonable 
searches  and  seizures"  (Amendment  TV),  and  not  being  "compelled  in  any 
Criminal  Case  to  be  a  witness  against"  oneself  (Amendment  V).  Also  included 
are  rights  to  a  public  trial  in  criminal  prosecutions  and  "to  be  informed  of  the 
nature  and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses  against 
[oneselfl;  [and]  to  have  compulsory  process  for  obtaining  witnesses  in  [one's] 
favor"  (Amendment  VI). 

The  Constitution  created  a  government  accountable  to  the  people  and  itself 
as  well.  There  was  an  expectation  that  government  leaders  would  keep  the 
citizenry  informed  of  developments,  or  at  least  maintain  a  record  of  their 
activities.  In  this  regard,  the  Constitution  specifies  that  each  House  of  Congress 
"shall  keep  a  Journal  of  its  Proceedings,  and  from  time  to  time  publish  the  same, 
excepting  such  Parts  as  may  in  their  Judgment  require  Secrecy"  (Article  I, 
Section  5,  clause  3).  Concerning  the  duties  of  electors,  the  Twelfth  Amendment 
prescribes  "they  shall  make  distinct  lists  of  all  persons  voted  for  as  President, 
and  of  all  persons  voted  for  as  Vice-President,  and  the  number  of  votes  for  each, 
which  lists  they  shall  sign  and  certify"  (Article  11,  Section  1,  clause  3).  With 
regard  to  the  subnational  level  of  government,  the  Constitution  states:  "Full 
Faith  and  Credit  shall  be  given  in  each  State  to  the  Public  Acts,  Records,  and 
judicial  Proceedings  of  every  other  State"  (Article  IV,  Section  1,  clause  1). 

Moreover,  with  its  system  of  checks  and  balances,  the  Constitution 
anticipated  that  each  branch  would  be  knowledgeable  of  the  activities  and 
interests  of  the  other  two.  In  this  regard,  the  Constitution  specifically  provides 
that,  when  the  President  vetoes  a  bill,  "he  shall  return  it,  with  his  Objections  to 
that  House  in  which  it  shall  have  originated,  who  shall  enter  the  Objections  at 
large  on  their  Journal  and  proceed  to  reconsider  it*  (Article  I,  Section  7,  clause 
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2).  Concerning  interbranch  accountability,  provision  is  made  for  the  President 
to  "require  the  Opinion,  in  writing,  of  the  principal  Officer  in  each  of  the 
executive  Departments,  upon  any  Subject  relating  to  the  Duties  of  their 
respective  Offices"  (Article  II,  Section  2,  clause  1).  Finally,  the  Constitution 
indicates  that  the  President  "shall  from  time  to  time  give  to  the  Congress 
Information  of  the  State  of  the  Union,  and  recommend  to  their  Consideration 
such  Measures  as  he  shall  judge  necessary  and  expedient"  (Article  II,  Section  3). 

In  many  regards,  these  constitutional  references  to  information  matters 
indicate  some  fundamental  expectations  regarding  government  accountability 
and  communication,  the  exercise  of  certain  popular  rights  regarding  information, 
and  subsequent  legislation  on  at  least  a  few  particular  information  subjects. 
Furthermore,  historically,  as  experience  and  practice  suggested  that  Congress 
create  and  refine  additional  statutory  information  policies,  these,  among  other 
constitutional  considerations,  have  guided  the  legislative  process. 

THE  PUBUCATION  FOUNDATION 

During  the  Constitutional  Convention  of  1787,  James  Wilson  of 
Pennsylvania  stressed  the  importance  of  official  printing  and  publication  by  the 
new  government.  Addressing  a  proposal  to  allow  each  chamber  of  the  Federal 
Congress  a  discretion  as  to  the  parts  of  their  journal  that  would  be  published, 
he  told  the  delegates:  "The  people  have  the  right  to  know  what  their  Agents  are 
doing  or  have  done,  and  it  should  not  be  in  the  option  of  the  Legislature  to 
conceal  their  proceedings."^  The  following  year,  James  Madison  and  George 
Mason  raised  a  similar  consideration  during  the  Virginia  Convention  on  the  new 
Constitution  when  speaking  about  the  importance  of  publishing  all  receipts  and 
expenditures  of  public  money  under  the  new  government.* 

In  deference  to  views  such  as  these,  the  Federal  Congress  quickly  provided 
for  the  printing  and  distribution  of  both  laws  and  treaties,'  the  preservation  of 
state  papers,*  and  the  maintenance  of  official  files  in  the  new  departments.' 
Controversial  legislation,  such  as  the  Alien  and  Sedition  Acts,  prompted  a  special 


^  Max  Farrand,  ed.  TheReconUof  the  Federal  Convention  of  1787.  Vol.  2.  New  Haven;  Yale 
University  Press,  1937,  p.  260 

*  Ibid.,  Vol.  3,  pp.  311,  326. 

*  See,  for  example,  1  Stat  68  (1789);  1  Stat.  443  (1789);  1  Sut.  519  (1797);  1  Stat.  724  (1799), 
2  Stat  302  (1804);  3  Stat.  145  (1814),  3  Stat  439  (1818);  3  Sut.  576  (1820). 

*See  1  Stat   168(1789) 

'  See,  for  example.  1  Sut  28  (1789);  1  Stat.  49  (1789);  1  Stat  65  (1789).  These  and  similar 
provisions  were  consolidated  in  the  Revised  Statutes  of  the  United  States  (1878)  at  section  161, 
which  is  presently  located  in  the  United  States  Code  at  5  U.S.C.  301. 
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publicity  effort.'  The  printing  and  distribution  of  both  the  Senate  and  House 
journals  was  authorized  in  1813.'  Congress  arranged  for  a  contemporary 
summary  of  floor  proceedings  to  be  published  in  the  Register  of  Debates 
beginning  in  1824.  It  then  switched  in  1833  to  the  weekly  Congressional  Globe, 
which  sought  to  chronicle  every  step  in  the  legislative  process  of  the  two 
Houses,  and  then  established  a  daily  publication  schedule  for  the  Globe  in 
1865.'°  Subsequently,  the  Congressional  Record  succeeded  the  Globe  in  March 
of  1873  as  the  official  congressional  gazette."  It  was  produced  by  a  new 
Federal  printing  agency  created  by  Congress. 

Provision  was  initially  made  in  1846  for  the  routine  printing  of  all 
congressional  reports,  special  documents,  and  bills. '^  While  these 
responsibilities  were  met  for  many  years  through  the  use  of  contract  printers, 
such  arrangements  proved  to  be  subject  to  considerable  political  abuse. 
Consequently,  in  1860,  Congress  established  the  Government  Printing  Office  to 
produce  all  of  its  literature  (including,  eventually,  the  Congressional  Record) 
and  to  serve,  as  well,  the  printing  needs  of  the  executive  branch."  Additional 
aspects  of  government-wide  printing  and  publication  policy  were  set  with  the 
Printing  Act  of  1895,  which  is  the  source  of  much  of  the  basic  policy  still  found 
in  the  printing  chapters  of  Title  44  of  the  United  States  Code}* 

Congress,  in  addition  to  publishing  the  statutes  and  a  variety  of  legislative 
literature  (including  executive  branch  materials  which  were  initially  produced 
as  Senate  or  House  documents),  promoting  newspaper  reprinting  of  laws  and 
treaties,  and  circulating  printed  documents  through  official  sources,  also 
developed  a  depository  library  program  to  further  facilitate  public  knowledge  of 
government  actions.  In  1859,  the  Secretary  of  the  Interior  was  statutorily 
tasked  with  distributing  all  books  printed  or  purchased  for  the  use  of  the 
Federal  Government,  except  those  for  the  particular  use  of  Congress  or 
executive  branch  entities.'*  A  decade  later,  in  1869,  a  subordinate  officer  in  the 
Department — the  Superintendent  of  Public  Documents — was   mandated  to 


'  See  Debates  and  Proceedings  in  the  Congress  of  the  United  States  [Annals  of  the  Congress 
of  the  United  States].  Vol  9.  Washington:  Gales  and  Seaton,  1651,  pp.  2426-2427,  2429-2437, 
2445-2456. 

«  See  3  Sut.  140  (1813). 

'°  See  13  Stat.  460  (1865). 

"  See  17  Stat.  510  (1873). 

■2  See  9  Stat.  113  (1846). 

"  12  Sut.  117  (1860). 

■*  28  Stat.  601  (1895). 

'*  11  Sut.  379  (1859). 
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perform  this  responsibility.'*  Distributions  were  made  to  certain  libraries 
throughout  the  country  which  were  designated  to  be  depositories  for 
government  documents.  This  arrangement  had  been  begun  in  1813  with  regard 
to  congressional  materials"  and  was  extended  in  1857  to  include  other  Federal 
literature.'*  The  Printing  Act  of  1895  relocated  the  Superintendent  of  Public 
Documents,  making  the  position  an  integral  and  important  role  within  the 
Government  Printing  Office." 

In  the  relocation  process,  the  Superintendent  was  also  given  responsibility 
for  managing  the  sale  of  documents  and  preparing  periodic  indices  of  Printing 
Office  products.  Until  1904,  the  sale  stock  available  to  the  Superintendent 
derived  entirely  from  such  materials  as  were  provided  for  this  purpose  by  the 
departments  and  agencies  or  were  returned  from  depository  libraries.  The 
situation  was  altered  when  the  Superintendent  was  granted  authority  to  reprint 
any  departmental  publication,  with  the  consent  of  the  pertinent  Secretary,  for 
public  sale.^  Congress  legislated  comparable  discretion  to  reproduce  its 
documents  in  1922.^' 

There  were,  of  course,  other  related  developments  paralleling  these  events. 
For  example,  Congress  first  addressed  the  protection  of  intellectual  property 
rights  in  1790  with  patenting  and  copjo-ight  statutes,  and  has  continued  to 
remain  attentive  to  both  areas  of  law.^  Information  protected  under  Federal 
patent  law  has  the  status  of  being  an  open  secret:  a  patent  holder  enjoys  a  17- 
year  right  of  exclusive  use  regarding  his  or  her  invention,  yet  science  and 
technology  benefit  as  well  from  the  availability  of  the  knowledge  involved. 
Copyright  provides  protection  for  a  broad  variety  of  original  works  of  authorship 
fixed  in  any  tangible  medium  of  expression.  Among  the  latest  developments  in 
this  area  was  a  1988  congressional  enactment  allowing  the  United  States  to  join 
the  Berne  Convention  for  the  Protection  of  Literary  and  Artistic  Works,  an 
international  treaty  providing  copyright  safeguards  among  signatory  nations.^ 

Other  historically  significant  institutional  developments  pertaining  to 
government  document,  publication,  and  information  availability  include  the  1800 


'*  15  Stat.  292  (1869). 

"  3  Stot.  140  (1813). 

'•  11  Stat.  253  (1857). 

"  28  Stat.  610.    Current  authority  for  the  depository  library  program  may  be  found  at  44 
U.S.C.  1901-1915. 

"  33  Stat  584  (1904). 

2'  42  Stot.  541  (1922). 

^  See  1  Stot  109  (1790)  on  patenting  and  1  Stot.  124  (1790)  on  copyright. 

"  See  102  Stot.  2853  (1988). 
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inauguration  of  the  Library  of  Congress^  and  the  1862  origination  of  the 
National  Agricultural  Library."  In  more  recent  times,  the  National  Archives 
was  chartered  in  1934,^  a  statutory  avenue  for  the  National  Technical 
Information  Service  was  legislated  in  1950,"  and,  not  long  ago.  Federal 
Information  Centers  were  congressionally  mandated.^ 

ACCOUNTABILITY  AND  ADMINISTRATION 

Shortly  after  the  dawn  of  the  twentieth  century,  the  Federal  Government 
entered  a  new  phase — the  rise  of  the  administrative  state.  Among  the  forces 
contributing  to  this  development  was  the  Progressive  Movement,  which  sought 
greater  government  intervention  into  and  regulation  of  various  sectors  of 
American  society.  An  autonomous  Department  of  Labor  was  established  in  1913 
along  with  the  Federal  Reserve.  The  Federal  Trade  Commission  was  created  the 
following  year.  With  United  States  entry  into  World  War  I,  regulatory  activities 
further  expanded  and  the  number  of  administrative  agencies  increased.  With 
the  postwar  era,  government  expansion  momentarily  slowed,  but  began  again 
with  the  onset  of  the  Great  Depression  and  the  arrival  of  the  New  Deal. 

As  Federal  regulatory  powers  and  administrative  entities  dramatically  grew 
during  this  period,  there  was  a  concomitant  increase  in  both  the  number  and 
variety  of  controlling  directives,  regulations,  and  requirements.  While  one 
contemporary  observer  characterized  the  operative  situation  in  1920  as  one  of 
"confusion,"^  another  described  the  deteriorating  conditions  in  1934  as 
"chaos."**  During  the  early  days  of  the  New  Deal,  administrative  law 
pronouncements  were  in  such  disarray  that,  on  one  occasion,  government 
attorneys  arguing  a  lawsuit  before  the  Supreme  Court  were  embarrassed  to  find 
their  case  was  based  upon  a  nonexistent  regulation,"  and  on  another  occasion, 
discovered  they  were  pursuing  litigation  under  a  revoked  executive  order.^ 


^  2  Stat.  55,  56  (1800). 

"12  Stat.  387,388(1862). 

"  48  Stat.  1122  (1934). 

"  64  Stat.  823  (1950). 

^  92  Sut.  1641  (1978). 

^  John  A.  Fairlie.  'Administrative  Legislation.'  Michigan  Law  Review,  v.  18,  January,  1920, 
p.  199. 

^  Erwin  N.  Griswold.  '(Jovemment  In  Ignorance  of  the  Law-A  Plea  For  Better  Publication 
of  Executive  Legislation.'  Harvard  Law  Review,  v.  48,  December,  1934,  p.  199. 

4       ^'  United  State*  v.  Smith,  292  U.S.  633  (1934),  appeal  dismissed  on  the  motion  of  the 
appellant  without  consideration  by  the  Court. 

^  Panama  Refining  Company  v  Ryan,  293  U.S.  388  (1935). 
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To  address  the  accountability  problem,  Congress  created  an  executive 
branch  gazette.  Such  a  publication  had  been  temporarily  produced  during  World 
War  I.  Printed  as  a  tabloid  newspaper,  the  Official  Bulletin  contained 
presidential  orders  and  proclamations  along  with  department  and  agency 
directives,  as  well  as  various  news  items  pertaining  to  the  European  hostilities. 
Issued  each  workday,  it  reached  a  peak  circulation  of  118,000  copies  in  August 
of  1918.^ 

The  new  gazette,  statutorily  authorized  in  July,  1935,  was  named  the 
Federal  Register?*  Produced  in  a  magazine  format,  it  contained  a  variety  of 
presidential  directives  and  agency  regulations,  and  was  eventually  published 
each  workday.  In  1937,  Congress  inaugurated  the  Code  of  Federal  Regulations, 
a  useful  supplement  to  the  Register.^  This  cumulation  of  the  instruments  and 
authorities  appearing  in  the  gazette  contained  almost  all  operative  agency 
regulations,  and  was  eventually  updated  annually.  It  was  organized  in  50  titles 
paralleling  those  of  the  United  States  Code,  with  Title  3  containing  presidential 
instruments. 

Later,  the  general  statutory  authority  underlying  the  Federal  Register  was 
relied  upon  for  the  creation  of  other  series  of  publications — the  United  States 
Government  Manual,  which  has  been  available  for  public  purchase  since  1939; 
the  Public  Papers  of  the  Presidents,  which  were  first  published  in  1960;  and  the 
Weekly  Compilation  of  Presidential  Documents,  which  was  begun  in  the  summer 
of  1965. 

The  accountability  arrangements  established  with  the  creation  of  the 
Federal  Register  and  Code  of  Federal  Regulations,  however,  addressed  only  half 
of  the  problem.  Uniformity  in  the  form  and  promulgation  of  agency  regulations 
remained  an  issue.  The  Attorney  General  created  a  study  committee  to  explore 
this  matter,  and  it  reported  in  1941.'*  Consideration  of  its  recommendations 
was  temporarily  postponed  due  to  United  States  entry  into  World  War  11. 
Congress  and  the  executive  branch  subsequently  cooperated  in  the  development 
of  the  Administrative  Procedure  Act,  which  was  enacted  in  1946.'^  In  addition 


^  See  George  Creel.  How  We  Advertised  America.  New  York:  Harper  and  Brothers,  1920, 
pp.  208-211;  James  R.  Mock  and  Cedric  Larson.  Words  That  Won  the  War.  Princeton:  Princeton 
University  Press,  1939,  pp.  92-96;  U.S.  Committee  on  Public  Information.  Complete  Report  of  the 
Chairman  of  the  Committee  on  Public  Information,  1917.  1918,  1919  Washington  US  Govt 
Print.  Off,  1920,  pp.  63-67,  Stephen  L.  Vaughn.  Holding  Fast  the  Inner  Lines.  Chapel  Hill: 
University  of  North  Carolina  Press,  1980.  pp.  197-200,  323-324. 

^  49  Stat.  500(1935). 

3*  50  Stat.  304  (1937). 

■'^  See  U.S.  Department  of  Justice.  Committee  on  Administrative  Procedure.  Administrative 
Procedure  in  Government  Agencies.  S.  Doc.  8,  77th  Congress,  Ist  Session.  Washington:  U.S. 
Govt  Print  Off,  1941 

"  60  Sut.  237  (1946). 
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to  establishing  a  uniform  procedure  for  the  promulgation  of  agency  regulations, 
the  statute  also  contained  an  important  public  information  section  which 
directed  the  agencies  to  publish  in  the  Federal  Register  "the  established  places 
at  which,  and  methods  whereby,  the  public  may  secure  information  or  make 
submittals  or  requests."^*  However,  broad  discretionary  allowances  also  were 
made  for  protecting  information,  and  a  changing  climate  of  opinion  within  the 
Federal  bureaucracy  soon  transformed  this  public  information  mandate  into  a 
basis  for  administrative  secrecy. 

Conditioned  by  recent  wartime  information  restrictions,  intimidated  by 
zealous  congressional  investigators  and  other  official  and  unofficial  pursuers  of 
disloyal  Americans  both  within  and  outside  of  government,  and  threatened  by 
various  postwar  reconversion  efibrts  at  reducing  the  executive  workforce,  the 
Federal  bureaucracy  was  not  eager  to  have  its  activities  and  operations  disclosed 
to  the  public.  Attempts  by  the  press  and  scholars  to  gain  access  to  department 
and  agency  records  were  often  stymied  by  a  "need-to-know"  policy,  deriving  from 
the  housekeeping  statute  and  the  Administrative  Procedure  Act.  The  first  of 
these  laws,  dating  to  1789,  granted  the  heads  of  departments  considerable 
discretion  to  prescribe  regulations  regarding  the  custody,  use,  and  preservation 
of  the  records,  papers,  and  property  of  their  organization,  including  setting 
limitations  on  the  public  availability  of  these  materials.^'  The  Administrative 
Procedure  Act  indicated  that  matters  of  official  record  should  be  accessible  to  the 
public,  but  allowed  restrictions  to  be  applied  "for  good  cause  found"  or  "in  the 
public  interest."  Such  authorities  did  not  so  much  foster  the  "need-to-know" 
policy,  but,  rather,  justified  it. 

By  the  early  1950s,  many  sectors  of  American  society,  including  legal  and 
good  government  reformers,  the  press,  and  elements  of  Congress,  were  unhappy 
with  this  situation  and  with  burgeoning  administrative  entities  that  would  not 
account  for  their  actions  by  responding  to  information  requests.  Consequently, 
in  1966,  after  a  long  congressional  examination  and  a  difficult  legislative 
struggle,  the  public  information  section  of  the  Administrative  Procedure  Act  was 
replaced  by  a  new  statute  and  a  new  concept  in  information  access.  It  was  a 
revolutionary  contribution  to  Federal  information  policy.  The  Freedom  of 
Information  Act  established  a  presumptive  right  of  public  access  to  department 
and  agency  records,  specified  nine  categories  of  information  that  could  be 
exempted  from  the  rule  of  disclosure,  and  provided  for  court  resolution  of 
disputes  over  the  availability  of  requested  materials.*"  Subsequently  amended, 
with  portions  subject  to  considerable  judicial  interpretation,  the  statute  has 
remained  an  effective  tool  for  enabling  public  access  to  topical  records  from 
entities  of  the  administrative  state. 


*•  60  Stat.  238. 

"  See  note  7. 

*"  80  Stat.  250  (1966);  5  U.S.C  552. 


26-654   97  -  11 
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The  FOI  Act  has  also  served  as  a  model  for  other  information  access  laws. 
An  example  in  this  regard  is  the  Privacy  Act  of  1974,  which  sets  certain 
standards  of  fair  information  use,  prohibits  the  collection  of  some  kinds  of 
personally  identifiable  information,  and  otherwise  allows  American  citizens  to 
gain  access  to  a  great  many  files  on  themselves  which  are  held  by  Federal 
agencies.^' 

Beyond  the  documentary  realm,  the  FOI  Act  was  a  model  for  two  laws 
concerning  public  observation  of  executive  branch  deliberations.  The  Federal 
Advisory  Committee  Act  of  1972  established  a  presumption  that  agenqr  advisory 
committee  meetings  would  be  open  to  public  scrutiny,  specified  conditions  when 
the  rule  of  openness  might  be  modified,  and  provided  for  court  resolution  of 
disputes  over  the  propriety  of  closing  such  meetings.  It  also  set  certain 
conditions  regarding  public  notices  of  advisory  committee  meetings  and  called 
for  balance  in  the  selection  of  advisory  committee  members.*^ 

The  Government  in  the  Sunshine  Act  of  1976  presumes  that  the  policy- 
making deliberations  of  coUegially-headed  Federal  agencies — such  as  boards, 
commissions,  or  councils — ^will  be  open  to  public  scrutiny  unless  closed  in 
accordance  with  specified  exemptions  to  the  rule  of  openness.  Disputes  over  the 
propriety  of  closing  a  meeting  may  be  resolved  in  court.  Conditions  regarding 
public  notice  of  such  meetings  are  specified.^' 


NATIONAL  SECURmr 

Since  the  earliest  days  of  the  Republic,  government  officials  have  engaged 
in  the  practice  of  assigning  a  secret  status  to  certain  kinds  of  sensitive 
information.  Such  actions  were  taken  to  assure  the  survival  of  the  nation  in  a 
dangerous  world,  and  usually  concerned  foreign  affairs,  defense,  or  intelligence 
matters.  In  more  recent  times,  this  protection  has  been  afforded  to  a  new, 
broad,  somewhat  nebulous  category  or  interest  called  'national  security .'^^., 

The  executive  branch,  including  the  armed  forces,  engaged  in  such 
information  security-secrecy  practices  for  over  a  half  century  before  Congress, 
for  the  first  time,  in  1857,  statutorily  authorized  the  President 

to  prescribe  such  regulations,  and  make  and  issue  such 
orders  and  instructions,  not  inconsistent  with  the 
Constitution  or  any  law  of  the  United  States,  in  relation  to 


<■  88  Sut.  1896  (1974);  5  U  S.C.  552a. 

*'  86  Stot.  770  (1972);  5  US C.  App. 

*'  90  Stot.  1241  (1976);  5  U  S.C  552b. 

**  See  Harold  C.  Relyea.    'National  Security  and  Information.*    Government  Information 
Quarterly,  v.  4.  No.  1.  1987.  pp.  11-28. 
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the  duties  of  all  diplomatic  and  consular  offices,  the 
transaction  of  their  business  ■  ■  ■  ,  the  safekeeping  of  the 
archives,  the  public  property  in  the  hands  of  all  such  officers 
[and]  the  communication  of  information  .  .  .  from  time  to 
time,  as  he  may  think  conducive  to  the  public  interest/' 

Formal  military  secrecy  directives  or  regulations  appeared  only  after  the 
Civil  War.  The  initial  Army  General  Order  of  1869  concerning  security-secrecy 
pertained  to  the  physical  protection  efforts  and  coastal  defenses.  Such  facilities 
were  not  to  be  photographed  or  otherwise  depicted  without  prior  permission 
from  appropriate  officials.  This  limited  application  underwent  a  series  of 
evolutionary  adjustments  and,  shortly  after  United  States  entry  into  World  War 
I,  resulted  in  a  fully  developed  information  security  classification  system.^* 

In  1911  and  1917,  Congress  provided  for  the  criminal  punishment  of 
espionage  and  the  acquisition  of  valuable  defense  information  by  spies.^^ 
Neither  law,  however,  specifically  sanctioned  the  information  secrecy  practices 
of  the  military  departments  or  the  armed  forces.  Initially,  the  military 
departments  made  no  mention  of  the  espionage  laws  in  their  information 
security  orders  and  directives,  but  soon  such  regulations  began  referring  to  these 
laws  as  a  basis  for  their  enforcement. 

Relying  upon  a  1938  statute  concerning  the  protection  of  armed  forces 
installations  and  equipment  and  "information  relative  thereto,"  President 
Franklin  Roosevelt  assumed  responsibility  for  security  classification  policy  and 
procedure  by  issuing  a  March,  1940,  executive  order.**  It  largely  paralleled 
Army  and  Navy  regulations  for  marking  and  handling  secret  records  and  gave 
civilian  employees  of  the  military  departments  authority  to  classify  information. 
However,  the  legislative  history  of  the  1938  statute,  upon  which  the  President 
relied  to  issue  his  directive,  provided  no  indication  that  Congress  anticipated  or 
expected  that  such  a  statutory  classificatiop  arrangement  would  be  created.*' 
Indeed,  the  executive  order  may  have  been  a  substitute  for  statutory  authority 
which  Congress  might  not  have  granted.  The  case  of  the  War  Security  Act  is 
illustrative.  Prepared  at  the  direction  of  Attorney  General  Francis  Biddle,  the 
proposal  would  have  given  the  executive  branch  broad  powers  for  maintaining 


**  11  Stat.  60  (1857). 

**  See  Harold  C    Rclyea.     Silencing  Science:  National  Security  Controls  and  Scientific 
Communication.   Norwood,  N.J.;  Ablex  Publishing  Corporation,  1994.  pp.  81-86 

*''  36  Stat.  1084  (1911);  40  Stat.  217  (1917). 

**  E.O.  8381,  3  C  F.R.  1938-1943  <>)mp..  pp.  634-635. 

*"  See  52  Stat.  3  (1938) 
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internal  security,  including  information  matters,  within  the  United  States.*" 
Evoking  considerable  public  controversy,  the  measure  was  sharply  debated  in 
the  House  and  never  came  to  the  floor  for  consideration  l^  the  full  Senate." 

In  general,  Congress  has  evidenced  a  general  reluctance  to  authorize 
directly  or  to  legislate  a  government-wide  information  security  classification 
system.  Instead,  while  mandating  information  security  arrangements  for  atomic 
energy  data,"  intelligence  sources  and  methods"  (as  well  as  other  intelligence 
considerations'*),  and  patent  applications  having  national  security 
implieattons,**  Congress,  throu^  various  committees  and  subcommittees, 
successfully  encouraged  and  pressured  Presidents  from  Eisenhower  to  Reagan 
to  narrow  classiflcation  criteria  and  limit  discretionary  authority  to  classify. 

Congress  also  has  been  wary  and  sometimes  critical  of  government 
propaganda  and  censorship  efforts.  Congressional  distaste  for  executive  branch 
manipulation  of  official  information  was  ^>parent  in  1913  when  it  prohibited 
the  use  of  appropriated  funds  to  pqr  a  publicity  expert  unless  specifically 
appropriated  for  that  purpose."" 

When  President  Woodrow  Wilson  sought  to  establish  a  premier  agenqr  for 
oombiiied  prc^Mganda  and  censorship  functtons  during  the  nation's  involvement 
in  World  War  I,  he  did  not  turn  to  Congress,  but  relied  instead  upon  his  own 
constitutional  authority  and  financial  resources.  The  Committee  on  Public 
Information,  created  by  an  executive  order  in  April  of  1917,  was  largely  funded 
firom  the  President's  discretionary  national  security  and  defense  account 
Congress  cautiously  appropriated  only  $1.25  million,  less  than  one^fifth  of  the 
Committee's  total  budget,  during  its  three-year  existence." 


*°  Sm  CbNtfrcMtonol  Ibcerrf.  v.  M.  October  17. 1942.  p.  8311;  Aul..  V.  89.  Much  23. 1943.  pp. 
2393-2394. 

*>  Sm  Ibid..  V.  89,  March  23. 1943,  pp  2390-2408;  Ibid..  March  31.  1943.  pp.  2780-2799;  Ibid.. 
Apnl  2.  1943.  pp.  2877,  2878-2895;  for  pr«w  coaunanta.  m*  Ibid..  Appendix,  pp  A1312.  A1688 

"  60  Sut.  758  (1946);  42  U.S.C.  2161-2168 

"  61  Stat.  495  (1947);  SO  U.S.C  403(dK3) 

"  See.  for  esample.  63  Sut.  208,  211  (1949).  SO  U SC.  403k:  96  Sut   122  (1982).  SO  US.C. 
421-428;  98  Sut.  2209  (19841.  SO  U.S  C.  431-432. 

"  66  Stat.  1  (19S2);  66  Stat.  792.  80S  (1952);  35  U.8.C.  181-188. 

**  38  Stat  208.  212  (1913);  5  V3C.  3107. 

"  VS.  Coounittae  on  Public  Infonnatioa.  ap.  at.,  p.  8;  Vaufhn.  ep.  at.,  pp.  245446. 
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Eleven  days  after  the  Japanese  attack  on  Pearl  Harbor,  Congress  completed 
work  on  the  First  War  Powers  Act  and  the  legislation  was  signed  into  law.**  It 
conferred  on  the  President  authority  to  censor  all  communications  from  the 
United  States  to  foreign  countries.  Domestically,  the  press  and  radio  were 
controlled  on  a  strictly  voluntary  and  extra-legal  basis  under  a  Censorship  Code 
issued  by  the  Office  of  Censorship.  While  the  primary  agency  in  these  matters, 
the  Office  of  Censorship,  was  created  by  executive  order.  Congress  appeared  to 
be  more  willing  to  finance  this  wartime  entity.  Starting  out  in  1942  on  $7.5 
million  allocated  from  the  President's  emergency  fund,  the  Office  was 
subsequently  appropriated  $26.5  million  for  1943,  $29.6  million  for  1944,  and 
$29.7  million  for  1945.*' 

Wartime  propaganda  was  largely  handled  by  the  Office  of  War  Information, 
established  in  June  of  1942  by  another  executive  order.  The  new  entity 
immediately  aroused  congressional  suspicions  because  it  not  only  appeared  to 
be  engaging  in  questionable  and  perhaps  illegcd  "flackery,"  but  also  was  seen  by 
opponents  to  be  the  latest  in  a  series  of  publicity  structures  promoting  the  New 
Deal.**"  Soon  OWI  publications  came  under  congressional  criticism.  Verbal 
characterization  and  photographic  depiction  of  Roosevelt  in  the  first  issue  of 
Victory,  an  O.W.I,  magazine  designed  for  overseas  distribution,  brought 
allegations  that  this  was  expensive  campaign  literature  designed  to  help  the 
President  win  a  fourth  term.  A  pamphlet  on  taxation  was  resented  because  it 
favored  withholding  taxes,  and  a  booklet  on  inflation  "attracted  criticism  for  its 
support  of  policies  that  were  still  under  congressional  consideration."*' 
Congressional  distaste  for  the  domestic  publicity  efforts  of  OWI  became  quite 
apparent  in  1943.  The  House  Committee  on  Appropriation  reduced  the  Office's 
funding  request  for  home  front  activities  by  almost  40  percent  to  $5.5  million. 
House  floor  debate  on  OWI  finances  resulted  in  even  more  drastic  action:  a  218- 
114  vote  to  abolish  entirely  the  Domestic  Branch  of  the  Office.  The  Senate 
rejected  this  prospect  and  reinstated  $3,561,499  for  OWI  program  activities 
within  the  United  States.  This  amount  was  reduced  to  $2.75  million  by 
conferees  of  the  two  Houses,  prompting  the  Office  to  curtail  sharply  its  domestic 
publicity  efforts." 

In  November,  1954,  Secretary  of  Commerce  Sinclair  Weeks  announced  that, 
at  the  direction  of  the  President  and  on  the  recommendation  of  the  National 
Security  Council,  he  was  creating  an  Office  of  Strategic  Information  within  his 


*»  55  Stat  838  (1941) 

*®  US  OfTice  of  Censorship.  A  Report  on  the  Of/ice  of  Censorship    Washington:   US  Govt 
Print.  Off,  1945.  p   10 

"  Allan  M.  Winkler.  The  PoUHes  of  Propaganda.  New  Haven:  Yale  Universi^  Press,  1978. 
pp  21-24. 

*'  Ibid,  pp  66-67 

**  Ibid.,  pp  70-71 
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department.®^  The  mission  of  this  new  entity,  according  to  the  Secretary,  was 
to  work  with  various  private  sector  groups  "in  voluntary  efforts  to  prevent 
unclassified  strategic  data  from  being  made  available  to  those  foreign  nations 
which  might  use  such  data  in  a  manner  harmful  to  the  defense  interests  of  the 
United  States.""  The  Office,  however,  was  something  of  an  anomaly.  It  had  no 
legislative  charter  and  its  activities,  in  many  regards,  appeared  to  overlap  with 
certain  more  clearly  stated  statutory  functions  of  other  agencies.  Because  the 
concept  of  "strategic  information"  was  not  clearly  defined,  its  regulatory 
application  seemed  to  be  of  uneven  or  sometimes  unfair  impact.  Nonetheless, 
the  new  Office  was  created  to  identify  imbalances  favoring  the  Communist  bloc 
in  exchanges  of  scientific,  technical,  and  economic  information,  and  to  alert 
Federal  agencies  as  well  as  scientists,  businesses,  and  the  press  to  the  dangers 
of  indiscriminate  publication  of  unclassified  information  of  possible  benefit  to 
an  enemy  nation. 

A  newly  created  House  subcommittee  on  government  information  examined 
the  mission  and  activities  of  the  Office  of  Strategic  Information.  Finding  the 
agency  to  be  duplicating  the  efforts  of  other  regulatory  entities,  somewhat 
intimidating  to  the  journalistic  and  scientific  communities,  and  potentially 
censorial,  the  subcommittee  urged  its  abolition.  The  recommendation  was 
subsequently  endorsed  by  the  parent  Committee  on  Government  Operations." 
In  April,  1957,  the  House  of  Representatives  eliminated  all  funds  for  the  Office 
of  Strategic  Information  and  prohibited  the  transfer  of  any  money  from  other 
sources  for  its  continuation.^  When  the  Senate  agreed  to  this  action,  Secretary 
Weeks  was  forced  to  abolish  the  entity.®^ 

Congressional  concern  about  government  propaganda  activities  was  once 
again  evident  in  1972.  In  the  aftermath  of  the  domestic  airing  of  a  United 
States  Information  Agency  film,  "Czechoslovakia  1968,"  in  a  televised  report,  a 
dispute  arose  over  the  legality  of  U.S.IA.  distribution  of  its  materials  within  the 


"  See  Federal  RegUter,  v.  19,  December  7, 1954.  pp.  8045-8046;  also  see  Ibid.,  v.  20.  September 
28.  1955.  p.  7233. 

"  U.S.  Department  of  Commerce.  Office  of  the  Secretary.  Press  release  G-520.  November 
5.  1954.  Washington.  D.C.;  also  see  James  Russell  Wiggins.  Freedom  or  Secrecy.  Revised  edition. 
New  York:   Oxford  University  Press.  1964,  pp.  102-103. 

"  See  U.S.  Congress.  House.  Committee  on  Government  Operations.  Availability  of 
Information  from  Federal  Departments  and  Agencies.  Hearings.  84th  Congress.  2d  Session. 
Washington:  U.S.  Govt.  Print.  Off..  1956,  pp.  1123-1187,  1233-1286.  1447-1521.  1639-1711;  U.S. 
Congress.  House.  Committee  on  Government  Operations.  Availability  of  Information  from 
Federal  Department  and  Agencies.  H.  Rept.  2947,  84th  Congress,  2d  Session.  Washington:  U.S. 
Govt.  Print.  Off.,  1956.  p.  91. 

**  See  Congressional  Record,  v.  103.  April  9.  1957,  p.  5376;  also  see  U.S.  Congress.  House. 
Committee  on  Government  Operations.  Availability  of  Information  from  Federal  Departments  and 
Agencies.  H.  Rept.  2578.  85th  Congress.  2d  Session.  Washington:  U.S.  Govt.  Print.  Off.,  1958, 
p.  13-14. 

®^  See  Federal  Register,  v.  22,  July  24,  1957,  p.  5876. 
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nation's  borders.  In  reaction  to  an  Attorney  General's  ruling  sustaining  the 
showing,  Congress  included  in  the  Foreign  Relations  Authorization  Act  of  1972 
a  virtual  blanket  prohibition  on  U.S.IA.  making  its  products  available  within 
the  United  States." 

CONFIDENTIAUTY 

Apart  from  national  security  considerations,  information  is  also  lawfully 
protected  to  maintain  the  integrity  of  persons.  In  the  case  of  individuals,  such 
protection  is  understood  as  privacy.  However,  in  the  case  of  corporate  persons, 
protection  extends  to  proprietary  or  commercially  valuable  information. 

Individual  privacy,  the  wish  not  to  be  intruded  upon,  probably  predates 
recorded  history.  Certainly  it  was  one  of  the  presocietal  or  "natural  rights" 
which  the  Founding  Fathers  sought  to  preserve.  When  drafting  the  Bill  of 
Rights,  they  gave  constitutional  recognition  to  privacy  expectations  in  the  First 
Amendment,  including  the  right  not  to  have  to  speak,  privacy  of  opinion, 
freedom  of  association,  and  the  right  of  anonymous  or  pseudononymous 
expression;  the  Third  Amendment,  prohibiting  the  quartering  of  troops  in 
private  homes  during  peacetime  without  the  owner's  consent;  the  Fourth 
Amendment,  guaranteeing  personal  security  against  unwarranted  searches  and 
seizures;  and  the  Fifth  Amendment,  specifying  the  privilege  against  self- 
incrimination.  In  a  landmark  1965  decision,  the  Supreme  Court  viewed  these 
and  the  Ninth  Amendment  as  being  the  source  of  a  penumbra!  right  of 
privacy.*' 

Through  the  years,  for  various  government  activities  and  programs 
involving  the  collection  and  maintenance  of  personally  identifiable  information 
such  as  the  census  and  income  tax  returns.  Congress  has  legislated  prohibitions 
on  the  disclosure  of  such  data.  These  statutory  restrictions  are  recognized  in 
the  third  exemption  of  the  Freedom  of  Information  Act,™  as  is  the  general  right 
of  privacy  in  the  sixth  exemption.^'  The  Privacy  Act  prohibits  government 
agencies  from  collecting  some  kinds  of  personally  identifiable  information.  It 
also  allows  American  citizens  to  gain  access  to  and  make  supplemental 
corrections  of  a  great  many  records  on  them  which  are  in  agency  files.  Sadly, 
this  possibility  constitutes  a  concession  of  sorts  that  much  of  the  autonomous 
determination  of  when,  how,  and  to  what  extent  information  about  oneself  is 
communicated  to  others  has  been  lost  in  the  face  of  technological 
encroachments.  Traditional  expectations  of  individual  privacy  have  been 
diminished  and  replaced  by  expectations  of  records  accuracy.  In  recent  years, 
Congress  has  produced  several  laws  providing  citizens  greater  control  over 


"  86  Stat  489.  494  (1972).  22  U  S  C.  1461. 
*'  Griswold  v.  Connecticut,  383  US  479  (1965). 
™  5  use.  552  (b)(3) 
"  5  U.S.C.  552  (b)(6). 
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personal  records  held  by  third  parties,  including  the  Fair  Credit  Reporting 
Act,'^  the  Privacy  Act,''  the  Family  Educational  Rights  and  Privacy  Act,'*  and 
the  Pupils'  Rights  Act,'*  among  others.'* 

A  century  ago,  the  Supreme  Court  recognized  corporations  as  being 
"persons,"  but  has  not  vested  them  with  the  privacy  rights  reserved  for 
individuals."  Generally,  when  legal  protection  has  been  accorded  to  the 
information  of  corporate  entities,  it  has  been  done  for  economic  reasons  and 
without  explanation  in  terms  of  privacy  rights.  Perhaps  the  best  known 
statutory  prohibition  in  this  regard  is  the  Trade  Secrets  Act,  which  makes  the 
disclosure  of  trade  secrets  by  a  Federal  officer  or  employee  criminally 
punishable.'*  This  particular  authority,  which  was  created  in  a  1948 
recodification  of  the  Federal  criminal  code,"  derives  from  a  1864  income  tax 
nondisclosure  statute,*"  a  1916  Tariff  Commission  nondisclosure  statute,*' 
and  a  1938  Commerce  Department  nondisclosure  law.*^  A  1977  study  prepared 
by  the  Department  of  Justice  identified  90  operative  statutes  "reflecting  varied 
approaches  to  the  regulation  of  the  disclosure  by  Federal  agencies  of  the 
information  they  collect  from  or  maintain  about  business  entities."*'  Moreover, 


'2  15  use.  1681-1681t. 

"  5.  U.S.C.  552a. 

'*  20  U.S.C.  1232g. 

'*  20  U.S.C.  1232h. 

'*  Apart  from  this  type  of  law,  Congress  has  sought  to  reinforce  privacy  protections  in  other 
areas.  For  example,  with  regard  to  the  exercise  of  police  powers,  the  Privacy  Protection  Act  of 
1980  (94  Stat.  1879;  42  U.S.C.  2000aa-2000aa-H)  overturned  the  majority  position  of  the  Supreme 
Court  in  ZuTcher  v.  Stanford  Daily  (436  U.S.  547  (1978))  and  limited  governmental  search  and 
seizure  of  documentary  materials  possessed  by  persons.  More  recently.  Congress  set  limits  on 
private  sector  use  of  polygraphs  in  the  Employee  Polygraph  Protection  Act  of  1988  (102  Stat.  646; 
29  use.  2001-2009). 

"  Santo  Clara  County  v.  Southern  Pacific  Railroad  Company,  118  US  394  (1885). 

'*  18  use.  1905. 

"  Daniel  Gorham  Clement.  "The  Ri^t  of  Submitters  to  Prevent  Agency  Disclosure  of 
Confidential  Business  Information:  The  Reverse  Freedom  of  Information  Act  Lawsuit."  Texas 
Law  Review,  v.  55,  March,  1977.  pp  607-613. 

*°  13  Stat.  233  (1864). 

•'  39  Stat.  756  (1916). 

*2  52  Sut.  8  (1938). 

"  U.S.  Commission  on  Federal  Paperwork.  Confidentiality  and  Privacy.  Washington:  U.S. 
Govt.  Print.  Off..  1977,  p.  26. 
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open  government  laws  like  the  Freedom  of  Information  Act**  and  the 
Government  in  the  Sunshine  Act**  contain  exemptions  for  the  protection  of 
trade  secrets  and  confidential  commercial  information. 

LIFECYCLE  MANAGEMENT 

Among  the  most  recent  statutory  pronouncements  by  Congress  concerning 
government  information  are  management  laws.  The  comprehensive 
management  of  information  during  its  entire  lifecycle  was  addressed  in  the 
Paperwork  Reduction  Act  of  1995,**  which  traces  its  roots  to  a  1980  predecessor 
statute.*'  Another  new  law,  the  Information  Technology  Management  Reform 
Act  of  1996,  embellishes  the  Paperwork  Act  with  supplemental  management 
authority  and  mandates  chief  information  officers  for  the  agencies.**  Other 
enactments  have  addressed  problems  raised  by  the  increasing  volume  of 
government  information  produced,  maintained,  and  used  in  electronic  forms  and 
formats.  Among  these  are  the  Computer  Security  Act  of  1987*®  and  the 
Government  Printing  Office  Electronic  Information  Access  Enhancement  Act  of 
1993.»<' 

OVERVIEW 

Clearly,  during  the  past  200  years.  Congress  has  repeatedly  demonstrated 
its  ability  to  use  its  legislative  power  in  service  to  the  informing  function.  In 
the  early  years  of  that  history,  Thomas  Jefferson,  a  former  President  and  a 
former  legislator,  penned  the  following  comment  in  the  summer  of  1816. 

I  am  certainly  not  an  advocate  for  frequent  and  untried 
changes  in  laws  and  constitutions.  I  think  moderate 
imperfections  had  better  be  borne  with;  because,  when  once 
known,  we  accommodate  ourselves  to  them,  and  find 
practical  means  of  correcting  their  ill  effects.  But  I  know 
also,  that  laws  and  institutions  must  go  hand  in  hand  with 
the  progress  of  the  human  mind.  As  that  becomes  more 
developed,  more  enlightened,  as  new  discoveries  are  made, 
new  truths  disclosed,  and  manners  and  opinions  change  with 
the  change  of  circumstances,  institutions  must  advance  also, 


*^  5  use  552  (b)(4) 

**  5  use  552b(c)(4). 

•*  109  Sut.  163  (1995);  44  U  SO  3501-3520 

*■'  See  94  Stat  2812  (1980). 

"  110  Stat.  679  (1996). 

•"  101  Stat.  1724  (1988). 

""  107  Stat.  112  (1993).  44  U  S  e  4101-4104 
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and  keep  pace  with  the  times.  We  might  as  well  require  a 
man  to  wear  still  the  coat  which  fitted  him  when  a  boy,  as 
civilized  society  to  remain  ever  under  the  regimen  of  their 
barbarous  ancestors." 

Such  a  view  mi^t  be  attributed  to  many  Members  of  Congress  during  two 
centuries  of  legislating  Federal  information  policies.  Succeeding  Congresses 
have  established  a  legacy  of  information  law  and  policy  which  contemporary 
legislators  continue  to  nurture  and  refine.  In  these  efforts,  Congress — the 
people's  branch — venerates  a  cherished  value  of  our  civic  culture:  information 
is  the  currency  of  democracy. 


Prepared  at  the  request  of 
the  Senate  Committee  on  Rules  and  Administration 


Harold  C.  Relyea 

Specialist  in  American  National  Government 

Government  Division 

May  22,  1996 


"  Letter  to  Samuel  Kercheval,  July  12, 1816,  in  Andrew  A.  Lipscomb  and  Albert  Ellery  Bergh, 
eds.  The  Writing*  of  Thonuu  Jtfferton.  Vol  15.  Washington:  The  Thomas  JefTeraon  Memorial 
Association,  1904,  pp.  40-41. 


APPENDIX  A7 

THE  LIBRARIAN  OF  CONGRESS 

WASHINGTON,  DC.  Z0$«-»000 


June  5,  1996 


Dear  Mr.  Chairman: 

Enclosed  is  a  letter  sent  to  the  Public  Printer,  Government  Printing  Office, 
from  Winston  Tabb,  Associate  Librarian  for  Library  Services,  offering  comments  on  behalf 
of  the  Library  of  Congress  on  the  GPO's  Draft  Study  to  Identify  Measures  Necessary  for  a 
Successful  Transition  to  a  More  Electronic  Federal  Depository  Library  Program. 

As  reflected  in  the  letter,  the  Library's  primary  concern  with  GPO's  plan  for  a 
transition  to  electronic  dissemination  of  government  documents  is  the  continued  availability 
of  those  documents  in  paper  and  microfiche  formats  for  our  parmers  under  the  International 
Exchange  System  (lES)  Program.    I  am  sending  you  a  copy  of  those  comments  because  of 
the  importance  of  the  lES  program  to  the  Library's  collections  and  to  our  ability  to  provide 
the  Congress  with  current  information  about  legislative  and  executive  developments  of  other 
governments. 

Although  these  two  programs  are  authorized  under  separate  laws,  the  two  are 
closely  linked  administratively,  and,  for  the  most  part,  draw  from  the  same  set  of  U.S. 
Government  publications.  Currently,  exchange  receipts  from  the  Library's  official  exchange 
partners  have  averaged  nearly  179,000  items  per  year.  The  estimated  value  of  the  materials 
received  from  our  most  reliable  exchange  partners  approaches  $1.5  million  per  year.   The 
Library  and  the  GPO  must  develop,  in  essence,  a  "transition  plan"  for  lES  that  will  ensure 
that  our  exchange  partners  will  continue  to  find  it  worthwhile  to  share  their  most  current 
government  information  with  us,  so  that  we  may  in  turn  make  this  information  available  to 
the  Congress. 

We  will  keep  you  informed  about  our  progress  in  this  effort.    Meanwhile,  the 
Library  respectfully  requests  that  any  changes  to  the  Depository  Library  Program,  made 
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either  through  the  appropriations  process  or  through  amendments  to  Title  44  of  the  U.S.  Code, 
do  not  jeopardize  the  nearly  century-old  tradition  of  exchanging  our  government  publications 
for  critical  documents  of  the  governments  of  other  nations. 


Sincerely, 


Enclosure 


,// 


J^es  H.  Billing^ 
le  Librarian  oC)Congress 


TheHooofable 

John  Warner 

Chairman,  Senate  Committee  on  Rules  and  Administration 

305  Russell 

Washington.  DC  20S10 

cc:       Chairman  Bill  Thomas,  Joint  Committee  on  Printing 

Chairman  Ron  Packard,  Subcommittee  on  Legislative  Appropriations 
Chairman  Connie  Mack,  Subcommittee  on  Legislative  Branch 
Rq>.  Vic  Fazio 
Senator  Patty  Murray 
Senator  Wendell  Ford 
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THE  LIBRARY  OF  CONGRESS 

LIBRARY  SERVICES 
WASHINGTON,  D.C  20540-4000 


ASSOCUTE  LIBRARIAN 

FOR  LIBRARY  SERVICES  May  24,  1996 

202-707-6240  (VoiCH) 

202-707-6269  (Fax) 

wt»b«loc.gov  (Email) 


Dear  Mr.  DiMario: 

Dr.  Billington  had  submitted  comments  to  yoiar  December  1995  'Transition  Plan"  for  an 
electronic  Depository  Library  Program  (FDLP)  in  February.  Since  that  time,  you  and  your  staff  have 
done  a  commendable  job  incorporating  the  thoughts,  concerns  and  wishes  of  those  affected  by  the 
FDLP  into  the  report.  Draft  Study  to  Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More 
Electronic  Federal  Depository  Library  Program. 

Before  the  period  for  comment  on  the  Draft  Study  expired,  I  wanted  to  reiterate  some 
concerns  on  behalf  of  the  Library  of  Congress  regarding  references  in  the  draft  to  the  International 
Exchange  Program,  which  has  always  relied  on  the  same  set  of  VS.  government  publications  as  the 
FDLP. 

As  Dr.  Billington  indicated  in  his  February  29  letter  to  the  chairmen  of  the  Legislative 
Branch  Appropriations  Subcommittees,  the  continued  availability  of  documents  in  paper  and 
microfiche  format  for  our  partners  under  the  International  Exchange  (lES)  Program  is  essential  for 
the  foreseeable  future.  The  five-to-seven  year  timeline  for  the  transition  to  an  electronic  FDLP  will 
make  it  easier  to  develop  a  "transition  plan"  for  the  International  Exchange  Program  than  the  two 
year  transition  period  referred  to  in  the  earlier  Transition  Plan. 

However,  in  your  recent  Draft  Study,  while  you  acknowledge  that  federal  agencies' 
nugration  to  electronic  formats  may  leave  the  lES  Program  with  fewer  materials  to  exchange,  we  are 
troubled  by  the  statement  that  the  direct  impact  on  the  lES  Program  of  providing  more  information 
to  the  depository  libraries  in  electronic  formats  will  be  minimal  (Strategic  Plan,  p.  14]. 

Although  the  International  Exchange  Program  is  authorized  under  a  separate  law  from  the 
Depository  Library  Program,  the  two  are  administered  jointly  by  GPO  and,  for  the  most  part,  draw 
from  the  same  set  of  US.  Government  publications.  The  program  has,  for  many  years  now,  also 
been  supplemented  by  copies  of  federal  dcxiunents  provided  to  the  Library  under  the  "by-law 
distribution"  program.    I  believe  we  are  already  seeing  a  severe  direct  impact  on  the  lES  Program, 
with  the  discontinuation  of  delivery  of  several  sets  of  Congressional  Documents  that  were  formerly 
provided  to  the  Library  under  the  by-law  program. 

The  continued  availability  of  documents  in  paper  and  microfiche  format  for  those  exchange 
partners  who  have  only  limited  or  no  access  to  the  Internet  is  critical  for  the  foreseeable  future.   For 
each  item  that  we  send,  we  receive  critical  legal  and  legislative  materials  from  other  governments 
that,  in  many  cases,  would  not  be  available  to  the-Ziibrary  of  Congress-and  thus  for  the 
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use  of  the  Congress~by  any  other  means.  To  the  extent  that  any  docunnent  now  produced  in  paper 
format  ceases  to  appear  in  other  than  electronic  format,  that  item  is  lost  to  our  exchange  partners 
and,  ultimately,  reciprocal  items  become  lost  to  our  collections. 

We  are  concerned  that  the  "law  of  unintended  consequences"  may  come  into  play  as  the 
FDLP  becomes  more  and  more  an  electronic  program.   In  light  of  the  long-term  plan  that  will 
inevitably  mean  fewer  federal  documents  will  be  available  in  paper  or  fichc  formats,  we  would  like 
to  seriously  begin  discussions  with  the  Government  Printing  Office  to  determine  how  the  EES 
Program  can  survive  in  a  more  electronic  environment,  and  ensure  that  our  exchange  partners  will 
continue  to  find  it  worthwhile  to  share  their  information  with  us. 

We  look  forward  to  continuing  this  discussion  with  you  in  further  detail. 

Sincerely, 


Winston  Tabb 
Associate  Librarian 


The  Honorable  Michael  F.  DiMario 
Public  Printer 

United  States  Government  Printing  Office 
North  Capitol  and  H  Streets,  N.W. 
Washington,  D.C.   20401 

cc:  Chairman  Bill  Thomas,  Joint  Committee  on  Printing 

Chairman  Ron  Packard,  Subcommittee  on  Legislative 
Chairman  John  Warner,  Senate  Committee  on  Rules  and  Administration 
Chairman  Connie  Mack,  Subcommittee  on  Legislative  Branch 
Rep.  Vic  Fazio 
Senator  Patty  Murray 
Senator  Wendell  Ford 
Linda  Kemp,  Joint  Committee  on  Printing 
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United  States  Government  Printing  Office 
Washington,  DC  20401 


OFRCE  OF  THE  PUBLIC  PRINTER 


July  11,  1996 


The  Honorable  John  Warner 

Chairman 

Committee  on  Rules  and  Administration 

US  Senate 

Room  305,  Russell  Office  Building 

Washington,  DC  20510 

Dear  Mr.  Chairman: 

This  responds  to  the  letter  to  Mr  Wayne  Kelley,  Superintendent  of  Documents,  dated  June  24, 
1996,  from  you  and  Senator  Ford,  transmitting  questions  for  the  record  of  the  hearing  held  June 
18.  I  am  informed  by  your  staff  member,  Ms  Joy  Wilson,  that  the  Committee  would  like  to  have 
responses  to  questions  9  and  10,  concerning  GPO's  Printing  Procurement  Program,  at  the  earliest 
possible  date    GPO's  responses  to  these  questions  are  enclosed. 

Sincerely, 


Public  Printer 
Enclosures 
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9.  In  future  hearings,  we  will  examine  other  aspects  of  Title  44  and  GPO,  including 
printing  operations  and  procurement  issues.  Can  you  provide,  for  the  record,  the  costs  to 
GPO  for  electronically  disseminating  bids,  a  rather  recent  service,  and  GPO's 
recommendations  for  offering  an  interactive  electronic  commerce  system? 

Answer:  Electronic  versions  of  printing  procurement  bid  solicitations  are  now  accessible  by  the 
public  on  the  Internet  via  GPO's  World  Wide  Web  home  page  (http://www.access.gpo.gov). 
We  estimate  that  less  than  $1,500.00  in  programming  was  spent  developing  the  system  capability 
for  making  these  solicitations  available  on  GPO's  home  page    These  costs  were  absorbed  by 
current  staff  and  no  out-of-pocket  expenses  were  incurred 

As  indicated  in  the  attached  correspondence  with  the  Honorable  William  M.  Thomas,  Chairman  of 
the  Joint  Committee  on  Printing,  and  the  Honorable  Bud  Shuster,  GPO  did  not  need  to  undertake 
a  large-scale  effort  to  develop  a  system  for  electronically  posting  copies  of  bid  solicitations.  GPO 
developed  its  World  Wide  Web  page  originally  as  part  of  our  mission  to  electronically  disseminate 
Federal  documents,  an  initiative  known  as  GPO  Access,  which  was  mandated  by  the  GPO 
Electronic  Information  Access  Enhancement  Act  of  1993  (P.L.  103-40).  It  currently  is  used  to 
post  electronic  versions  of  Federal  documents  as  well  as  to  provide  links  to  other  Government 
agency  information  sites    To  post  bid  solicitations,  we  simply  added  another  electronic  link  to  a 
Printing  Procurement  web  page  containing  a  list  of  currently  available  bid  solicitations.  A  user 
need  only  click  on  the  name  of  the  desired  document  to  initiate  a  download  of  the  full  text  of  the 
document    The  technical  expertise,  as  well  as  the  computer  hardware  and  software  needed  to 
accomplish  this,  was  already  in  place. 

The  electronic  posting  of  bid  solicitations  benefits  the  Government  in  several  ways    First,  it 
allows  the  GPO  to  reduce  the  cost  of  making  this  information  available  to  the  public    The 
estimated  cost  of  preparing  a  typical  multipaged  bid  solicitation  for  the  web  page  is  less  than 
$1 .00  per  document.  This  cost  is  expected  to  drop  further,  because  once  a  GPO  term  contract  or 
other  solicitation  has  been  tagged  it  will  not  need  to  be  tagged  again  when  it  is  renewed. 
Approximately  90%  of  all  term  contracts  are  renewed.  Making  paper  copies  of  solicitations 
available  in  response  to  walk-in  and  telephone  requests  is  more  expensive,  ranging  from  $1. 13  to 
$4.66. 

Posting  bid  solicitations  electronically  also  has  the  benefit  of  enabling  more  contractors  to  bid  on 
Government  printing  jobs,  thereby  increasing  competition  and  lowering  procurement  costs. 
Printed  versions  of  bid  solicitations  are  available  to  potential  contractors  and  the  public  free  of 
charge  at  any  GPO  bid  room    However,  only  a  limited  number  of  copies  are  printed  and,  as  a 
practical  matter,  access  is  limited  to  those  printers  located  near  GPO  facilities    Other  potential 
bidders  therefore  cannot  gain  ready  access  to  bid  opportunities  except  through  reliance  on 
proprietary  bid  services    Thus,  for  the  vast  majority  of  GPO  contractors,  most  of  whom  are  small 
businesses,  the  opportunities  to  review  GPO  bid  solicitations  are  limited.  However,  by  posting 
electronic  versions  of  these  documents  on  the  Internet,  all  potential  bidders,  even  remotely  located 
small  businesses,  will  have  immediate  access  to  additional  bid  opportunities.  We  have  found  that 
increasing  the  dissemination  of  formal  bid  solicitations  results  in  more  contractors  submitting  bids. 
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The  increase  in  competition  also  results  in  a  decrease  in  contract  prices,  lowering  the  overall  cost 
to  the  Government  for  printing 

As  we  pointed  out  to  Chairman  Thomas  and  Congressman  Shuster,  GPO's  electronic  posting 
initiative  has  generated  considerable  interest  and  enthusiasm  in  the  printing  industry    It  has  been 
praised  by  the  Printing  Industries  of  America,  Inc.,  and  by  the  GPO  Contractors  Coalition,  letters 
from  these  two  groups  are  attached    In  addition  to  the  trade  groups,  individual  printers  have 
contacted  GPO,  both  in  writing  and  electronically,  to  voice  their  support  for  the  program    Copies 
of  some  of  these  communications  are  also  attached 

It  is  clear  that  the  Federal  Government  will  begin  to  rely  more  heavily  on  electronic  commerce  to 
meet  its  procurement  needs    In  October  1993,  Executive  Order  No.  12,864  directed  the  Federal 
Government  to  explore  and  use  electronic  commerce  in  Federal  procurement    This  was  followed 
by  the  Federal  Acquisition  Streamlining  Act  of  1994  (PL   103-355),  which  mandated,  among 
other  things,  that  the  Federal  Government  begin  using  a  computer  network  to  disseminate 
solicitations  in  order  to  make  Federal  procurement  more  flexible,  responsive,  and  timely    GPO's 
electronic  posting  of  procurement  solicitations  is  one  way  that  we  are  using  electronic  commerce 
measures,  consistent  with  the  intent  of  both  Administration  and  congressional  efforts  to  streamline 
the  Federal  procurement  process. 

We  are  also  using  electronic  funds  transfer  to  pay  those  contractors  who  can  receive  payments 
electronically,  and  we  are  currently  developing  a  pilot  project  with  the  Defense  Printing  Service  to 
accept  print  orders  filed  electronically    In  the  fijture,  we  envision  posting  small  purchases  on  the 
Internet  and  receiving  price  quotations  electronically. 

This  and  related  developments  can  only  be  accomplished  through  office  automation  improvements 
in  GPO's  Printing  Procurement  Department    We  currently  have  a  request  before  the  Joint 
Committee  on  Printing  to  equip  our  procurement  offices  with  computers,  servers,  and  software. 
This  equipment  would  end  the  Department's  reliance  on  an  obsolete  mainframe-based  system, 
reduce  computer  and  telecommunications  costs,  and  improve  communications  Department-wide 
and  with  customer  agencies  and  contractors    The  capabilities  of  this  system  could  be  used  to 
implement  additional  electronic  commerce  initiatives  that  will  increase  competition,  improve 
service,  and  lower  the  costs  of  the  Printing  Procurement  Program. 
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United  States  Government  Printing  Office 
Washington.  DC  2CH01 


OFFICE  OF  THE  PUBLIC  PRINTER 


December  18,  1995 


Honorable  Williain  M.  Thomas 

Chairman 

Joint  Conmittee  on  Printing 

Hart  Office  Building,  Room  SH-818 

Washington,  DC  20510 

Dear  Mr.  Chairman: 

This  responds  to  your  letter  of  November  6,  1995,  forwarding 
correspondence  from  Congressman  Bud  Shuster. 

Congressman  Shuster 's  letter  encouraged  the  U.S.  Government 
Printing  Office  (GPO)  to  contract  for  the  development  of  an 
on-line  system  to  track  the  progress  of  awarded  printing 
contracts.   Currently,  GPO  maintains  contract  status 
information  electronically  in  the  Procurement  Information 
Control  System  and  makes  it  available  to  customer  agencies 
and  GPO  contracting  officers.   We  believe  that  using  the 
agency's  limited  resources  to  procure  a  proprietary  system 
from  the  private  sector  that  would  duplicate  a  system  already 
in  place  would  not  be  in  the  Government's  best  interests. 

Congressman  Shuster  also  inquired  cibout  the  GPO's  pleuis  to 
develop  a  system  to  electronically  post  solicitations  for  the 
procurement  of  printing  and  recommended  that  this  development  be 
performed  by  the  private  sector.   We  appreciate  Congressman 
Shuster 's  concerns  that  the  GPO  not  undertake  a  large-scale 
effort  to  develop  such  a  system.   Please  be  assured  that  no  such 
effort  was  needed  to  iitplement  our  system,  emd  no  further 
significant  developmental  effort  is  planned. 

Electronic  bid  solicitation  documents  will  be  accessible  on  the 
Internet  at  GPO's  World  Wide  Web  page  (http://www.acc«as.gx>o.0ov) . 
This  Web  page  was  developed  originally  as  part  of  the  GPO's  mission 
to  electronically  disseminate  Federal  documents,  an  initiative 
known  as  GPO  Access.   It  currently  is  used  to  post  electronic 
versions  of  Federal  documents  as  well  as  to  provide  links  to  other 
Government  agency  information  sites.   Recently,  we  posted 
information  about  the  GPO's  Printing  Procurement  Progreim  and 
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provided  full  text  access  to  such  key  procurement  documents  as  GPO 
Contract   Terms.      To  post  solicitations,  we  simply  added  another 
electronic  link  to  a  Printing  Procurement  Web  page  containing  a 
list  of  currently  available  solicitations.   A  user  need  only  click 
on  the  name  of  the  desired  document  to  initiate  a  download  of  the 
full  text  of  the  document.   The  technical  expertise,  as  well  as  the 
computer  hardware  cind  software  to  accomplish  this,  was  already  in 
place  and  no  significant  developmental  efforts  were  undertaken. 

Indeed,  the  solicitation  documents  themselves  were  not  created 
exclusively  for  the  purpose  of  electronic  posting.   The 
documents  are  simply  the  residual  electronic  word  processing 
files  originally  created  by  the  Printing  Procurement  Department 
personnel  as  they  write  bid  solicitations.   Normally,  the 
solicitations  are  printed  by  the  GPO  for  piiblic  posting  in  bid 
rooms  and  are  mailed  or  faxed  to  potential  bidders.   To  post 
electronically,  these  word  processing  files  are  copied  to  the 
Web  page  after  being  placed  in  the  Adobe  Acrobat  format.   The 
electronic  posting  process  is  a  relatively  sinple  one,  requiring 
no  additional  personnel  resources  and  is  accomplished  at 
virtually  no  additional  cost  to  the  agency. 

The  advantages  to  both  the  Government  emd  the  printing  industry 
of  this  electronic  posting  initiative  are  mcuiy.   As  Congressman 
Shuster  notes,  the  posting  of  bid  opportunities  is  consistent 
with  both  Presidential  and  Congressional  efforts  to  streamline 
Federal  procurement,  'in  October  1993,  Executive  Order  No. 
12,864  directed  the  Federal  Government  to  explore  2uid  use 
electronic  commerce  in  Federal  procurement.   This  was  followed 
by  the  Federal  Acquisition  Streamlining  Act  of  1994,  Pub.  L.  No. 
103-355,  memdating,  among  other  things,  that  the  Federal 
Government  begin  using  a  conputer  network  to  disseminate 
solicitations  in  order  to  make  Federal  procurement  more 
flexible,  responsive,  emd  timely.   While  that  Act  requires 
implementation  by  the  year  2000,  the  GPO  is  ready  today   to  begin 
posting  electronic  copies  of  solicitations. 

As  noted  earlier,  printed  versions  of  these  solicitations  are 
available  to  potential  contractors  and  the  public  free  of  charge 
at  any  GPO  bid  room.   However,  only  a  limited  number  of  copies 
are  printed  and,  as  a  practical  matter,  access  is  limited  to 
those  printers  located  near  GPO  facilities.  Other  potential 
bidders  therefore  cannot  gain  ready  access  to  bid  opportunities 
except  through  reliance  on  proprietary  private  bid  services. 
Therefore,  for  the  vast  majority  of  GPO  contractors,  most  of 
whom  are  small  businesses,  the  oppKjrtunities  to  review  GPO 
Printing  Procurement  solicitations  are  limited.   However,  by 
posting  electronic  versions  of  these  solicitations  on  the 
Internet,  all  potential  bidders,  even  remotely  located  small 
businesses  will  have  immediate  access  to  additional  bid 
opportunities.   We  have  found  that  increasing  the  dissemination 
of  formal  bid  solicitations  results  in  more  contractors 
submitting  bids.   This  increase  in  conpetition  also  results  in  a 
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decrease  in  contract  prices,  thereby  lowering  the  overall  cost 
to  the  Government  for  printing. 

For  some  time,  we  have  posted  on  the  GPO's  World  Wid,e  Web  page 
an  announcement  that  the  GPO  plans  to  make  these  solicitations 
available  electronically.   This  annoimcement  has  generated 
considerable  interest  and  enthusiasm  in  the  printing  industry, 
as  reflected  in  the  enclosed  letter  from  the  GPO  Contractors 
Coalition.   The  Printing  Industries  of  America  has  also 
expressed  an  interest  in  this  initiative.   In  addition  to  these 
trade  groups,  individual  printers  have  contacted  the  GPO  to  urge 
that  this  system  be  activated  as  soon  as  possible.   While  the 
initial  offerings  on  the  Web  page  will  be  limited  to 
solicitations  from  the  GPO  Central  Office  Purchase  Division's 
Contracts  Branch  and  one  of  the  GPO  Central  Office's  four  Term 
Contract  Sections,  we  plan  to  add  additional  solicitations  over 
time. 

This  new  GPO  service  will  provide  the  piiblic  electronic  access 
to  solicitation  documents  at  no  additional  charge  to  the  users. 
It  is  extremely  important  that  GPO  continue  to  offer  free  and 
unrestricted  access  to  our  solicitations.   We  believe  shifting 
reliance  to  an  outside  vendor  who  could  limit  free  public  access 
would  be  detrimental  to  the  procurement  process . 

A  demonstration  of  the  electronic  posting  of  bid  solicitations 
can  be  found  at  http: / /www. acce8s.gx>o.ao^/procurement /bids/ 
■ynopslB.shtinl .   The  system  for  posting  is  in  place,  and  fully 
operational,  although  not  yet  accessible  by  the  public.   All 
that  remains  is  to  open  the  electronic  link  on  the  Web  page.  I 
invite  you  and  your  staff  to  access  this  area  of  the  GPO  Web 
page  and  review  the  electronic  dissemination  initiative.   We 
plan  to  activate  the  service  and  make  it  available  to  the  public 
as  soon  as  possible. 

As  always,  I  intend  to  keep  the  JCP  fully  informed  of  our 
efforts  in  this  area. 

Sincerely, 


T^U^j/ ^M7^^^*<^ 


MICHAEL  F.  DiMARIO 
Public  Printer 


Enclosure 
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United  States  Government  Printing  Office 
Washington,  DC  20401 


OmCE  OF  THE  PUBUC  PRINTER 


March  25,  1996 


Honorable  Bud  Shuster 
U.S.  House  o£  Representatives 
Room  2188,  Raybum  Office  Building 
Washington,  DC  20515 

Dear  Mr.  Shuster: 

At  the  end  of  my  March  5,  1996,  testimony  before  the  House 
Subcommittee  on  Legislative  A{^ropriations,  Chairman  Packard 
provided  me  a  copy  of  your  October  26,  1995,  letter  to  him 
and  asked  that  I  respond  directly  to  you. 

Your  letter  inquired  edxsut  the  U.S.  Government  Printing  Office 
(GPO)  initiative  to  make  electronically  posted  copies  of 
solicitations  for  the  procurement  of  printing  available  to  the 
public.   We  appreciate  your  concern  that  the  GPO  not  undertake  a 
large-scale  effort  to  develop  such  a  system.   Please  be  assured 
that  no  such  effort  was  needed  to  inclement  our  system,  and  no 
further  significemt  developmental  effort  is  plcuuied. 

These  electronic  bid  solicitation  doctjments  are  accessible  on  the 
Internet  at  GPO's  World  Wide  Web  page  (http://www.access.gpo.gov). 
This  Web  page  was  developed  originally  as  part  of  the  GPO's  mission 
to  electronically  disseminate  Federal  documents,  an  initiative 
known  as  GPO  Access.   It  currently  is  used  to  post  electronic 
versions  of  Federal  documents  as  well  as  to  provide  links  to  other 
Government  agency  inforiDation  sites.   To  post  solicitations,  we 
simply  added  another  electronic  link  to  a  Printing  Procurement  Web 
page  containing  a  list  of  currently  available  solicitations.   A 
user  need  only  click  on  the  name  of  the  desired  document  to 
initiate  a  download  of  the  full  text  of  the  document .   The 
technical  e:q)ertise,  as  well  as  the  computer  hardware  and  software 
needed  to  accomplish  this,  was  already  in  place  and  no  significant 
developmental  efforts  were  undertaken. 

Indeed,  the  solicitation  documents  themselves  were  not  created 
exclusively  for  the  purpose  of  electronic  posting.   The 
documents  are  simply  the  residual  electronic  word  processirva 
files  originally  created  by  the  Printing  Procurem.enc  Z-paizxer.-. 
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personnel  as  they  write  bid  solicitations.   Normally,  the 
solicitations  are  printed  by  the  GPO  for  public  posting  in  bid 
rooms  and  are  mailed  or  faxed  to  potential  bidders.   To  post 
electronically,  these  word  processing  files  are  copied  to  the 
Web  page  after  being  placed  in  the  Adobe  Acrobat  format.   The 
electronic  posting  process  is  a  relatively  simple  one,  requiring 
no  additional  personnel  resources  and  is  accomplished  at 
virtually  no  additional  cost  to  the  agency. 

As  noted  earlier,  printed  versions  of  these  solicitations  are 
available  to  potential  contractors  and  the  public  free  of  charge 
at  any  GPO  bid  room.   However,  only  a  limited  number  of  copies 
are  printed  and,  as  a  practical  matter,  access  is  limited  to 
those  printers  located  near  GPO  facilities.   Other  potential 
bidders  therefore  cannot  gain  ready  access  to  bid  opportunities 
except  through  reliance  on  proprietary  private  bid  services. 
Therefore,  for  the  vast  majority  of  GPO  contractors,  most  of 
whom  are  small  businesses,  the  opportunities  to  review  GPO 
Printing  Procurement  solicitations  are  limited.   However,  by 
posting  electronic  versions  of  these  solicitations  on  the 
Internet,  all  potential  bidders,  even  remotely  located  small 
businesses,  will  have  immediate  access  to  additional  bid 
opportunities.   We  have  found  that  increasing  the  dissemination 
of  formal  bid  solicitations  results  in  more  contractors 
submitting  bids.   This  increase  in  competition  also  results  in  a 
decrease  in  contract  prices,  thereby  lowering  the  overall  cost 
to  the  Government  for  printing. 

The  electronic  posting  initiative  has  generated  considerable 
interest  euid  enthusiasm  in  the  printing  industry,  as  reflected 
in  the  enclosed  letters  from  the  GPO  Contractors  Coalition,  and 
the  Printing  Industries  of  America.   In  addition  to  these  trade 
groups,  individual  printers  have  contacted  the  GPO  to  voice 
their  support  for  the  program,  as  evidenced  by  the  enclosed 
letter  from  Custom  Printing  Company. 

This  new  GPO  service  will  provide  the  public  electronic  access 
to  solicitation  documents  at  no  additional  charge  to  the  users. 
It  is  extremely  important  that  GPO  continue  to  offer  free  and 
unrestricted  access  to  our  solicitations.   We  believe  shifting 
the  dissemination  of  procurement  information  to  an  outside 
vendor,  who  could  limit  free  public  access,  would  be  detrimental 
to  the  procurement  process . 

Sincerely, 


Michael  f.  dimario 

Public  Printer 


Enclosures 


337 


Printing  Industries  of  America.  Inc. 


March  19, 19% 

Michael  F.  DiMario 

Public  Printer 

U.S.  Government  Printing  Office 

North  Capital  and  H  Streets,  N.W. 

Washington,  DC  20401 

Dear  Mike: 

We  have  had  an  opportunity  to  look  at  the  GPO  home  page  for  several  weeks  now  and  have 
gotten  some  feedback  from  PIA  Cdntractor's  Group  members  who  have  used  the  on-line  bid 
information.  While  we  ail  recognize  there  is  a  way  to  go  before  the  system  is  perfected,  you  are 
to  be  congratulated  on  getting  the  system  to  this  point.  PIA  is  enthusiastic  about  the  potential  for 
on  line  contract  opportunities,  particularly  to  the  degree  that  such  systems  will  offer  broader 
access  to  bid  information  for  printers  throughout  the  country. 

PIA  has  had  difficulties  with  previous  efforts  by  GPO  to  invest  time  and  resources  into  electronic 
bid  information  systems.  Our  concern  was  that  the  resources  of  the  GPO  should  be  devoted  to 
more  critical  areas  because  we  felt  there  was  adequate  private  sector  competition  providing  such 
services.  With  the  explosion  of  the  Internet  however,  as  well  as  the  limited  cost  to  the  GPO  of 
putting  information  on  the  Internet,  you  must  take  advantage  of  such  opportunities.  We  are 
confident  that  you  will  remain  sensitive  to  the  difficulties  inherent  in  on-line  bidding  and 
possible  effects  on  private  bid  services.  I  would  hope  that  the  GPO  could  even  explore  ways  to 
hotlink  private  services  that  could  add  value  to  your  contract  opportimities. 

I  know  that  GPO  is  eager  to  use  this  new  tool  to  explore  ways  to  reduce  the  time  from  concept  by 
the  agency  customer  to  the  actual  presentation  of  the  bid  opportunity.  One  of  the  criticisms 
which  has  been  made  of  GPO  in  the  past  has  been  that  the  jobs  were  delayed  at  GPO  before  they 
ever  reached  the  private  sector  for  bid  opportunities.  The  successful  private  sector  companies  of 
today  and  the  future  are  those  which  will  be  in  a  position  to  provide  significant  services  to 
customers.  Sensitivity  to  time  and  flexibility  seem  to  be  the  major  factors  separating  the  leaders 
from  the  followers. 

If  there  is  anything  PIA  and  the  Contractors  Group  can  do  to  assist  in  the  development  of  your 
on-line  products,  please  let  us  know. 

Sincerely, 


•c 


4^ 


Benjamin  Y.  Cooper 

Senoir  Vice  President,  Government  Affairs 


100  DaingeffieW  Road.  Alexandha.  Virginia  223H-288H    -0}^l<>->il(i! 
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GPO  CONTRACTORS  COALITION 

212-A  3rd  street.  NE 
Washington.  DC  20002 

Washington  Pennsylvania 

202-543-9446  717-261-9577 

202-543-9332  (fax-faxback)  7 1 7-26 1  -07 1 1  (fax) 


November  30,  1995 


Michael  F.  DiMario 

Public  Printer 

U.S.  Government  Printing  Office 

Nonii  Capiioi  oc    n"  SirceiS,  N.  w'. 

Stop:  P,  Room:  C808 

Washington,  DC  20401 

RE:  GPO's  Worldwide  Web  Page 

Dear  Mike: 

I  have  had  several  occasions  to  use  the  GPO"s  web  page  recently,  and  have  been  very 
impressed.  You  and  the  GPQ  staff  who  made  the  concept  of  a  web  page  a  reality  are  to 
be  commended! 

One  of  the  complaints  we  have  heard  regarding  the  GPO  system  is  that  it  was  outdated, 
and  inefficient.  At  a  time  when  both  the  legislative  and  executive  branches  are  making 
mountains  of  digital  information  available,  GPO's  on-line  system  for  accessing  publicly 
available  information  provides  positive  proof  of  its  ability  to  continue  to  fill  its  historic 
role  as  we  move  further  into  the  electronic  information  age. 

V.'e  2re  2lsc  p!?2sed  th2t  the  GPO  is  able  to  disseminate  thi?  information  3t  a  vprv  low 
cost  to  the  taxpayer. 

One  of  the  areas  on  your  web  site  would  provide  private  sector  vendors  with  the  ability  to 
view  invitations  for  bid.  My  understanding  is  that  this  area  of  your  home  page  will 
display  invitations  for  bids  on  formal  jackets  and  programs  from  the  central  office 
initially,  with  regional  formals  being  added  as  each  region  obtains  PC's  and  connects  to 
the  system.  1  also  understand  that  while  there  are  plans  to  place  small  purchases  on  the 
system,  that  goal  may  not  be  accomplished  for  some  time,  as  the  small  purchase  forms  are 
not  yet  created  in  a  format  which  allows  easy  and  inexpensive  mounting  on  your  web  site. 


We  ar*  Otc  GovamnMnr*  prlMMS 

Coalman  tmtmbtn  product  over  B0%  ^agency  pnmmx  procurtd  from  the  prnole  sector 
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Our  members  eagerly  await  the  completion  of  your  plans,  and  fully  support  the  use  of  low 
cost  or  no  cost  electronic  dissemination  of  information  to  goverrunent  vendors  and  any 
citizens. 

We  also  continue  to  support  the  right  of  the  "bid  services"  to  obtain  GPO  or  government 
information,  including  invitations  for  bid  and  requests  for  quotations  on  small  purchases, 
in  order  that  they  can  add  value  to  the  basic  information  and  meet  a  market  need  of  the 
private  sector  vendors  with  whom  they  do  business.  However,  we  strongly  disagree  with 
any  suggestion  that  the  government  should  restrict  or  limit  vendor's  access  to  public 
information  or  charge  uiu-easonable  fees  for  such  access.  To  do  so  would  unfairly  deny 
vendors  meaningful  access  to  needed  information,  block  the  move  to  electronic 
commerce,  and  improperly  support  or  assist  private  sector  resellers  (bid  services)  of  that 
same  information. 

In  this  electronic  age,  private  sector  services  have  continued  to  flourish  by  adding  value 
to  basic  government  information,  whether  that  information  is  initially  made  available  in 
printed  or  electronic  format. 

We  look  forward  to  the  planned  improvements  and  expansions  of  the  GPO  home  page, 
and  are  preparing  for  the  day  when  the  GPO  takes  the  lead  in  moving  towards  full 

electronic  commerce. 


Frederic  G.  Antoun,  Jr. 
FGA/mhw 


We  are  tt<t  CovamnMnrs  prtntora 
Coalition  membtri  product  over  80ti  t^ogtncy  pmimg  procvridfrom  iht  pmalt  stcior 
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CusUmiPrintmgCompany 


The  Honorable  Michael  F.  DiMario, 

Public  Printer  of  the  United  States 

U.S.  Government  Printing  Office 

Washington.  D.C.  20401  March  20.  1996 


Dear  Mr.  DiMario: 

This  letter  is  in  reference  to  the  U.S.  Government  Printing  Office  Home  Page. 

Custom  Printing  Company  applauds  the  Government  Printing  Office  for  its  innovative 
approach  to  making  federal  government  information  available  on-line. 

As  a  supplier  to  the  federal  government  it  is  important  to  us  that  we  have  the  most 
recent  and  up-to-date  information  available  at  all  times.  The  Bid  Synopses  has 
become  a  vital  link  in  our  daily  bidding  process.  We  encourage  any  future  expansion  in 
this  area,  as  well  as  extending  it  to  the  regional  offices. 

Again,  we  thank  you  and  look  forward  to  continuing  as  a  viable  and  "well  informed" 
supplier  to  the  federal  government. 

Sincerely, 


Bill  Jackson.       ^ 
Washington  Area  Representative 


601  Pennsylvania  Ave.  N.W..  Suite  900  •  Washington,  DC  20004 
202/7371859  •  FAX  202/7)71862 
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To: 

Cc: 

Bcc: 

From: 

Subject : 

Date: 

Attach: 

Certify: 

Forwarded  by: 


<prntprocegpo . gov> 


deslgnesungrfx.com 

Procurment  information  on  the  Internet 

Friday,  April   5,  1996  12:56:58  EST 


N 


John,   what  a  pleasure  to  finally  have  procurment  on  the  net.  I  have  been 
anxiously  awaiting  this  for  some  time,  as  a  small  disadvantaged  business  I 
was  not  able  to  spend  the  kind  of  money  companies  require  that  specialize 
in  sending  you  applicable  bids.  I  look  forward  to  the  first  job  that  I 
procure  from  use  of  the  net.  Thank  You     Brian  Koningisor    Sunshine 
Graphics   f  460-84898 
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To:  <prntproc@gpo.gov> 

Cc:  <marneson@gpo.gov>,  <rsullivan@gpo.gov>, <niwalker@gpo.gov> 

<wgarciner@gpo.gov>,  < jdurringtonegpo .gov> 

<dniacbride@gpo.gov>,  <rblake@gpo.gov> 
Bcc: 

From:  barry@abcdprint . com  (Barry  Reischling) 

Subject:        Production  Printing  From  Printfile  Transfers 
Date:  Tuesday,  April  23,  1996  17:16:54  EDT 

Attach: 

Certify:         N 
Forwarded  by: 


Hi,  Ladies  &  Gentleman., I  recently  discovered  your  GPO  home  page.  It's 
excellent.  I'm  the  owner  of  Seattle's  aBCD  Printing  Company.  We're  an  online 
commercial  printer,  and  a  printfile  transfer  pioneer.  We  feature  a  front  end 
computer  system  linked  to  twin  digital  Docutechs.  We  make  it  simple  for 
people  to  do  business  with  us  because  we  feature  different   printfile 
transfer  software  which  we  customize,  educate  people  on  its  use,  and  install 
for  free.  In  this  way,  we  can  better  accomodate  the  many  differences  in  our 
clients'  systems  and  platforms. 

We've  been  production  printing  jobs  from  final  PostScripted  printfiles,  sent 
to  us  over  the  Net,  by  local  software  companies,  since  October,  1994.  The 
quality  of  our  printing  is  enhanced  because  we're  capturing  and  printing 
original  computer  printfiles,  not  compromised  by  hard  copy.  Our  business  has 
exploded,  validating  the  benefits  of  this  concept.  Please  check  us  out.  Our 
web  sites: 

aBCD  Printing:   http: /web.abcdprint .com/ 

Beware.  Our  jingles  are  super  corny,  but  people  say  they're  entertaining,  so 

we're  widely  read. 

Pr inter sLink  :    http: /www.abcdprint .com/p-link/p-linkl .htm 

We're  also  building  a  database  to  similar  digital  printers  in  major  cities 

worldwide  to  help  facilitate  future  global  print  distribution. 

Know  This:  The  economic  benefits  of  efficiency,  speed  and  convenience 
characteristic  of  production  printing  from  printfile  transfers  are  so 
dramatic  and  compelling,  that  I  recommend  that  your  GPO  procurement  staff 
undertake  studies  of  the  many  different  ways  your  regional  government 
outlets  could  benefit,  e.g.  Imagine  the  savings'if  governmental  agencies 
could  send  their  final  printfiles,  within  minutes,  directly  from  their 
computers  to  a  contracting  vendor  support  printer  closest  to  that  print 
job's  final  destination.  That  printer  rips  the  file,  FedX' s  a  proof  to  that 
agency,  get's  that  agency's  OK,  then  prints  and  drop  ships  the  job.  Simple. 
Fast.  Efficient.  Cost  effective.  Piece  a  cake. 

Please  send  me  your  comments.  I'd  be  happy  to  discuss  this  further.  Who 
knows?  Perhaps  aBCD  can  become  your  PacNW  destination  vendor.  :-) 

Barry  J.  Reischling 

aBCD  Printing  Company 

222  Wall  St.,  Suite  100 

Seattle,  WA  98121 

Phone  Toll  Free:  1/800/443-1875 

Fax:  1/206/443-4322 
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To: 

Cc: 

Bcc: 

From: 

Sub jet: 

Date: 

fcttch: 

Certify: 

forwarded  by: 


<prtprocegpo . gov> 


Phil  Nanzetta  <phiienanzetta.com> 
Jobs  to  bid 
Sunda,    March   31,    1996      9:21:12   EST 


N 


I  suggest  you  post  all  jobs  fr  bidding  on  the  web.   1  have  a  small 
printing  company  in  the  DC  area  and  would  be  able  to  pull  up  and 
electronically  searchthe  web  site  for  work  to  bid  n. 

Next  step,  of  course.  In  the  electrnlc  commerce  parade  isacceptig 
bids  electronicaly. 


Nice  site. 
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To: 
Cc: 
Bcc: 

From: 

Subject : 
Date: 
Attach: 
Certify: 
Forwarded  by: 


"Copycats"  <rstor . epanix . com>, <prntprocegpo . gov> 


www  admin<wwwadinin6gpo  .gov> 
Re:  regional  offices 
Wednesday,  March  13,  1996  11:33:54  EST 


N 


("Copycats  <rstor . 6panix . com>"eLOCAL) 

Your  inquiry  was  sent  to  prntprocgpo.gov  for  a  reply. 


>>Dear  Sir  or  Madam: 

»This  page  s  a  great  idea  -  it  simplifies  the  bidding  process  and  opens 

»it  up  to  a  wider  audience.  Are  there  currently  similar  pages  for  the 

>>regional  offices?  I  am  particularly  interested  in  the  NY  office. 

>>I  do  not  bid  on  much  GPO  work  because  it  is  very  time  consuming  to  send 

»someone  to  the  local  GO  office  on  a  regular  basis.  If  the  bids  were 

»available  on  the  Web  I  would  be  a  frequent  bidder (and  I'm  sure  many  other 

»printers  feel  the  same. )Morebidders=more  competitin. 

» 

»Please  e-mail   your   response  to   rstor8panix.com. 

» 

>>Thank   you   in   advance 

»Bob  Stor 

»Copycats 
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.'o:  <prntprocegpo.gov> 

;c: 

Jcc: 

•'rom:  VQSprinteaol  .com 

Subject:        Bid  Posting  times 

)ate:  Thursday,  April  11,  1996  12:50:19  EDT 

ittach: 

rertify:        N 

•'orwarded  by: 


'irst  and  foremost  I  would  like  to  tell  you  that  I  think  the  Bid  page  is 
jreat ! 

<fhen  are  the  bids  posted  to  this  Page?  Is  it  done  daily,  weekly,  monthly  or 
is  jobs  come  in  and  need  bids? 

This  would  be  helpful  to  me  when  I  am  scheduling  when  to  check  variuos 
3n-Line  services  available  to  us. 

I  appreciate  any  information  you  can  give  me. 

Thanks 


=j 

VQSprinteaol . com 


346 


10.  For  the  record,  how  many  firms  perform  GPO-procured  volume  printing?  What  is 
their  gross  dollar  volume?  How  many  employees  does  each  firm  have?  IfGSA  is  not 
always  cheaper  and  better  than  federal  agencies'  procurement  Tor  a  variety  of  materials,  is 
it  also  debatable  that  GPO  can  always  procure  cheaper  and  faster  than  federal  agencies? 

Answer:  GPO  currently  has  approximately  10,000  private  sector  printers  on  its  Master  Bid  List. 
In  FY  1995,  approximately  3,000  of  these  printers  were  successful  in  winning  contract  awards 
and  did  business  with  GPO.  GPO  does  not  require  private  sector  bidders  to  submit  information 
on  their  gross  dollar  volume.  In  FY  1995,  however,  GPO  paid  private  sector  printers  a  total  of 
$532.1  million  for  work  performed  on  GPO  printing  contracts.  During  FY  1995,  GPO's  printing 
procurement  operation  received  a  total  of  202,534  jobs.  While  GPO  requires  private  sector 
printers  to  submit  information  on  the  number  of  their  employees  when  they  are  registered  on  the 
Master  Bid  List,  we  do  not  require  them  to  update  that  information  or  to  submit  data  on  new 
hires  or  separations,  so  the  data  we  have  would  not  be  up  to  date.  However,  the  printing  industry 
has  periodically  estimated  that  the  average  printing  firm  in  the  United  States  has  20  employees, 
and  we  accept  that  as  a  reasonably  accurate  portrayal  of  printers  working  with  us    Approximately 
85  percent  of  all  private  sector  printers  working  with  us  are  small  businesses. 

The  use  of  GSA  as  a  model  for  comparison  to  GPO's  procurement  operation  has  a  number  of 
limitations    GSA  uses' the  Federal  Acquisition  Regulation  (FAR)  in  conducting  procurements. 
GPO  utilizes  its  own  Printing  Procurement  Regulation  (PPR),  which  ensures  a  greater  degree  of 
flexibility  and  timeliness  in  printing  procurements  than  the  FAR     More  importantly,  GSA  buys 
"off-the-shelf 'items,  some  of  which  are  relatively  easy  to  obtain  through  other  channels.  GPO,  by 
contrast,  is  involved  only  in  the  procurement  of  printing,  which  is  essentially  a  custom  product 
since  the  specifications  of  each  job  vary  widely.  Buying  printing  is  not  likely  buying  paper  clips:  a 
knowledge  of  printing  requirements  and  processes  is  essential  to  ensuring  the  best  possible  value. 
GPO  printing  specifications  are  developed  by  knowledgeable  printing  experts    There  are  cases  in 
which  agencies  have  ended  up  paying  exorbitant  prices  for  printing  when  they  have  procured  it 
themselves.  For  example,  the  national  news  media  recently  reported  that  the  Department  of 
Labor  incurred  a  $30,000  printing  bill  for  copying  services  that  would  have  cost  approximately 
one-tenth  that  amount  if  procured  with  the  same  requirements  through  GPO,  and  approximately 
$500  if  procured  through  GPO  utilizing  GPO-recommended  cost-saving  measures    Thus, 
comparing  GSA's  operation,  which  buys  many  things,  with  GPO's,  which  buys  only  printing,  does 
not  necessarily  fully  address  the  possible  impacts  of  decentralizing  printing  procurement  authority 
back  to  Federal  agencies. 

As  GPO  has  testified  before  the  Senate  Rules  and  Administration  Committee  in  hearings  on  the 
National  Performance  Review  (Feb.  3,  1994),  the  decentralization  of  printing  procurement 
authority  is  likely  to  significantly  increase  the  costs  of  Federal  printing    With  such  authority, 
agencies  are  likely  to  produce  much  of  their  printing  in-house,  which  several  studies  have  shown 
is  more  expensive  than  procuring  printing  from  the  private  sector    For  those  agencies  that  choose 
to  procure  printing,  increased  costs  are  also  likely    GPO  maintains  a  universe  of  competitors 
(10,000  private  sector  printers)  that  would  be  difficult  for  each  agency  to  maintain    Without  it, 
competition  would  decrease  and  prices  would  be  likely  to  rise    In  an  environment  of  reduced 
competition,  there  are  also  likely  to  be  increased  opportunities  for  favoritism  and  corruption  in 
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Federal  printing.  GPO  offers  "one-stop-shopping"  to  printing  contractors.  Without  it,  they 
would  be  compelled  to  increase  their  sales  forces  to  search  for  contracting  opportunities  among 
multiple  agencies,  which  would  increase  printing  costs.  GPO  offers  a  package  of  contracting 
services.  We  review  requisitions  and  offer  suggestions  for  economizing;  develop  specifications; 
compete,  award,  and  administer  contracts;  perform  press  inspections  and  other  on-site  reviews  to 
assure  quality,  perform  quality  control  reviews  utilizing  a  unique  program  that  quantifies  quality 
ranking  factors  which  has  become  widely  recognized  throughout  the  industry;  provide  voucher 
examination  and  payment  services;  provide  legal  advice  on  contracting;  and  make  available  a 
dispute  resolution  service  through  GPO's  Board  of  Contract  Appeals    For  every  agency  to 
provide  a  similar  scope  of  services  would  result  in  increased  printing  costs    In  a  centralized 
system,  GPO  can  ensure  that  Federal  printing  procurements  are  conducted  in  concert  with 
pertinent  statutory  requirements,  such  as  requirements  for  the  use  of  recycled  paper  and  vegetable 
inks,  and  can  ensure  that  printed  products  are  placed  in  the  appropriate  dissemination  programs, 
such  as  the  Depository  Library  Program    For  these  reasons,  a  decentralized  printing  procurement 
program  has  several  distinct  disadvantages. 


t£.  £.CA     nn 
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United  States  Government  Printing  Office 
Washington,  DC     20402 


OFFICE  OF  THE 
SUPERINTENDENT  OF  DOCUMENTS 


July  19,  1996 


Honorable  John  W.  Warner,  Chairman 
Honorable  Wendell  H.  Ford,  Ranking  Member 
Committee  on  Rules  and  Administration 
Washington,  DC  20510-6325 

Dear  Mr.  Chairman  and  Senator  Ford: 

This  is  in  answer  to  your  letter  dated  June  24,  1996, 
transmitting  questions  relating  to  the  Federal  Depository  Library 
Program  (FDLP) .   The  responses  to  the  questions  are  enclosed. 
Thank  you  for  giving  us  a  few  more  days  to  respond  since  we  did 
not  receive  your  letter  until  July  3,  1996,  and  were  then  at  the 
American  Library  Association  (ALA)  conference  in  New  York  City 
July  5,  through  July  10,  1996. 

In  your  letter  transmitting  the  questions,  you  also  asked  for 
suggestions  for  updating  Sections  1901  and  1902  of  Title  44. 
We  have  very  specific  proposals  for  updating  not  only 
Sections  1901  and  1902  of  Title  44  but  also  the  entire  Chapter  19 
and  one  Section  of  Chapter  17  which  pertains  to  the  FDLP.   We 
shared  these  proposals  with  members  of  the  Government  Documents 
Roundtable  of  the  ALA  while  at  the  conference  and  have 
incorporated  many  of  their  valuable  suggestions.   On  July  20, 
1996,  the  American  Association  of  Law  Libraries  will  be  meeting 
and  we  will  have  a  representative  there  to  obtain  their 
suggestions.   We  will  then  send  our  proposed  update  to  you  as 
soon  as  possible  after  incorporating  any  new  suggestions. 

Thank  you  for  giving  me  the  opportunity  to  testify  at  the  hearing 
and  respond  to  the  questions.  Please  let  me  know  if  there  is  any 
clarification  needed  on  the  enclosed  responses. 

Sincerely, 


LEy 


WAYNE  P.  KELLER 
Superintendent  of  Documents 

Enclosure 
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Responses  from  Mr.  Wayne  P.  Kelley,  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  to  Questions  from  the  Senate 
Committee  on  Rules  and  Administration 


1.    Today,  our  citizens  have  ^no-fee  access"  to  the  information 
provided  to  the  depository  libraries  through  the  GPO  progreun.   If 
patrons  want  their  own  copy  of  a  Government  document,  they  are 
charged  a  modest  fee  for  cost-recovery. 

Could  you  eleiborate  about  how  cost-recovery  statutes  are 
impacting  the  "no-fee  access"  requirement,  and  explain  how 
electronic  information  might  exacerbate  the  problem?   Is  one 
solution  a  requirement  that  cost  recovery  can  only  take  place  as 
long  as  the  FDLP  is  simultaneously  provided  a  no-fee  copy? 

Overall,  there  has  been  a  small  percentage  of  paper  products  that 
have  not  been  available  to  the  Depository  Program  because  of  the 
"cost  recovery"  or  "self  sustaining"  requirement.   With  more  and 
more  information  only  available  via  agency  "cost  recovery" 
electronic  services,  however,  this  problem  will  be  greatly 
exacerbated. 

When  agencies  are  required  to  recover  costs  of  disseminating 
their  electronic  information,  they  often  act  to  protect  the  value 
of  the  information  so  they  will  have  a  market.   Since  the 
Government  cannot  legally  copyright  its  information,  this  may 
lead  to  placing  "copyright-like"  restrictions  on  the  information, 
or  turning  it  over  a  private  sector  partner.   Providing  the  FDLP 
with  a  no-fee  copy  may  not  be  the  solution  since,  with  electronic 
information,  anything  disseminated  over  the  Internet  via  GPO 
Access  can  be  re-disseminated  at  little  or  no  cost,  thus 
affecting  the  agency's  market  and  ability  to  recover  costs. 

As  long  as  agencies  are  required  to  recover  costs  by  selling 
information,  this  problem  will  exist.   Agencies  need  to 
understand  that  a  cost-recovery  requirement  does  not  exempt  them 
from  their  Title  44  FDLP  obligations.   However,  even  when 
agencies  comply  with  Title  44  and  provide  access  to  depository 
libraries,  they  often  act  to  protect  their  market  by  placing 
restrictions  on  what  depositories  can  do  with  the  information; 
i.e.,  no  electronic  redissemination,  no  networking,  etc. 

One  solution,  which  would  not  require  changing  the  statutes  which 
authorize/require  cost  recovery,  would  be  for  the  Superintendent 
of  Documents  to  reimburse  agencies  for  the  costs  of  FDLP  usage 
out  of  the  Salaries  and  Expenses  appropriation  which  funds  the 
FDLP. 
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The  more  global  solution  would  be  to  eliminate  statutory 
requirements/authorizations  for  agencies  to  charge  for  their 
information  products. 


2 .    If  paper  and  electronic  copies  of  Government  information 
might  still  need  to  be  produced,  are  we  seeing  cost-increases, 
neutral  costs  or  cost  savings  in  the  next  5-10  years?   Will  the 
relative  costs  remain  about  the  same,  or  will  dramatic  cost 
shifts  between  groups  occur?   How  do  you  envision  the  costs  being 
shared  after  the  5-7  year  transition  period? 

There  will  be  duplication  of  product  content  at  least  for  the 
next  2  years,  but  our  goal  is  to  move  to  dissemination  of  only 
the  electronic  version  when  appropriate  to  the  intended  use. 
Even  with  some  duplication,  the  transition  to  a  more  electronic 
FDLP  is  expected  to  be  cost  neutral  to  GPO  and  the  publishing 
agencies  through  FY  1998.   After  that  it's  difficult  to  project, 
given  the  rate  of  change  in  technology,  uncertainty  as  to  agency 
plans,  whether  dissemination  via  the  Internet  will  continue  to  be 
"free,"  etc. 

Although  initial  dissemination  costs  to  the  publishing  agencies 
may  be  reduced,  we  think  more  costs  will  be  shifted  downstream  to 
libraries  and  end  users;  for  computer  equipment  and  connections, 
and  especially  for  printing,  although  this  effect  will  be  offset 
by  reduced  future  building  space  costs  for  housing  print 
materials . 

In  addition,  there  will  be  costs  associated  with  maintaining  the 
electronic  information  for  permanent  public  access.   These  costs, 
which  will  shift  more  to  the  Government  in  the  electronic 
environment,  include  storing  the  data  and  refreshing  and 
migrating  it  to  avoid  technological  obsolescence.   We  do  not 
believe  that  these  costs  are  quantifiable  at  this  time. 

The  keys  to  reducing  the  information  life-cycle  costs  to  all 
participants  in  the  creation  and  use  of  Government  information 
products  will  be  to  provide  the  best  bibliographic  control 
possible  for  locating  the  information  and  a  high  degree  of 
standardization  of  the  products  themselves.  The  better  the 
information  is  organized  and  standardized,  the  less  staff 
libraries  will  need  to  provide  assistance  to  users  and  the  more 
efficient  the  use  of  equipment  can  be  for  both  libraries  and  the 
general  public. 


-  2  - 
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3.   When  the  Federal  Depository  Library  Progreun  was  created,  it 
was  a  marvelous  exan^le  of  an  attempt  to  bring  the  Federal 
Government  to  the  people  at  nearly  1400  libraries  across  the 
nation . 

Once  most  new  Federal  information  is  disseminated  electronically, 
what  changes  do  you  envision  in  the  number  of  depository 
libraries  and  the  services  they  provide? 

The  number  of  depository  libraries  is  established  by 
Congressional  action.   Redistricting  often  expands  the  potential 
number  of  depositories,  by  creating  new  vacancies,  while  the 
existing  libraries  all  retain  their  status.   We  are  not  seeing 
libraries  leaving  the  FDLP  because  of  electronic  information  at 
this  time,  and  have  no  indication  that  this  will  occur.  A  key 
reason,  in  fact,  to  remain  a  depository  is  to  have  a  voice  in  the 
change  that  is  taking  place.   In  addition,  libraries  must  adapt 
to  deal  with  electronic  information  in  all  of  their  library 
activities.   Expanding  use  of  electronic  dissemination  technology 
is  not  limited  to  Government  information. 

There  is  certainly  potential  for  greater  use  of  Government 
information  in  non-depository  libraries  through  GPO  Access  which 
is  funded  by  the  FDLP.   However,  these  libraries  will  generally 
only  support  a  limited  number  of  the  most  popular  information 
products,  leaving  it  to  the  designated  Federal  depository 
libraries  to  service  the  full  range  of  Government  information 
made  available  through  the  FDLP.   In  this  regard,  we  see  the 
continuing  need  for  at  least  the  current  number  of  designated 
libraries  throughout  the  Country  staffed  with  professional 
librarians  who  are  experts  in  Government  information  to  serve  as 
intermediaries  to  support  general  public  access.   There  may  be 
the  need  to  make  some  changes  or  add  libraries  to  assure  that 
each  Congressional  District  has  at  least  one  electronically 
capable  library 

Concerning  changes  in  service,  all  depositories  have  been  advised 
that  they  must  be  capable  of  serving  the  public  with  Government 
information  delivered  via  the  Internet  by  October  1,  1996.   The 
services  provided  by  depository  libraries  and  librarians  will 
undoiibtedly  continue  to  change  as  more  information  is 
disseminated  electronically.  A  recent  Nielsen  survey  found  that 
only  17  percent  of  the  public  has  access  to  the  Internet,  whether 
at  home,  in  the  classroom,  at  the  office,  or  through  a  friend's 
computer . 


-  3 
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Depository  libraries  and  librarians  will  continue  to  fill  the 
needs  of  a  large  majority  of  the  American  public  that  needs 
access  to  Government  information  but  is  unable  to  attain  it 
through  their  own  personal  resources  or  expertise. 

Although  they  will  still  provide  traditional  assistance  to  their 
libraries'  historical  collections,  librarians  will  also  be 
expected  to  assume  new  roles.   For  example,  in  the  print 
environment,  librarians  were  expected  to  assist  patrons  in 
locating  publications,  but  not  teaching  them  to  read.   In  the 
electronic  environment,  the  librarian  may  need  to  turn  en  the 
computer  and  familiarize  the  user  with  a  myriad  of  software 
packages  and  locator  tools  before  they  can  actually  assist  them 
in  finding  information. 


4.   With  copying  machines,  in-house  printing  operations, 
high-tech  "copiers"  known  as  Docutechs,  which  are  really  printing 
machines,  small-print  job  decentralized  authority,  and  numerous 
statutes  exempting  specific  agencies  from  Title  44  for  specific 
purposes,  the  Government  has  not  been  clearly  operating  within 
the  spirit  of  Title  44  since  even  before  the  advent  of  the 
digital  age.   Now,  everyone  with  a  PC  has  potential 
printing/publishing  and  dissemination  caps±)ility.   There  is  no 
doubt  that  more  information  is  going  out  in  some  format  or 
another  to  the  American  public  than  ever  before.   I  am  interested 
in  seeing  some  logic  and  technology  applied  that  will  make  that 
information  more  uniformly  available,  rather  than  a  hit-or-miss 
proposition.   Is  there  a  risk,  in  attempting  to  find  and  lock  in 
standards  for  Government  information,  that  Government  will  lag  so 
far  behind  technological  advances  that  it  isn't  in  the  public 
interest,  either  for  access  purposes  or  cost?   The  challenge 
seems  to  be  how  to  capture  information  without  stopping  progress 
or  in  any  way  discouraging  technological  advances. 

Should  we  be  approaching  the  more  complex  but  wider  variety  of 
choices  for  producing  information  in  the  "old"  way--i.e., 
centralized  control  with  exceptions — or  should  we  be  looking  for 
a  new  model  to  insure  general  public  access  to  Government 
information? 

Would  you  find  a  private-public  technology  group,  such  as  that 
offered  by  Dr.  Wulf  of  the  National  Research  Council,  helpful  in 
identifying  how  best  to  assure  some  uniform  method  for  locating, 
finding,  and  retrieving  information,  regardless  of  format? 
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We  feel  that  the  Government  should  encourage  the  use  of  several 
standard  formats  based  on  the  best  current  practices  in  the 
private  sector  through  use  of  private  sector  hardware  and 
software.   The  Government  must  stay  current  with  technology  and 
must  refresh  and  migrate  its  information  to  avoid  technological 
obsolescence.   However,  in  order  to  provide  for  the  most 
efficient  use  of  its  information  products,  the  Government  should 
work  to  achieve  a  greater  degree  of  standardization  than  now 
exists  and  promote  the  adoption  and  use  of  open  systems  standards 
through  the  entire  life  cycle  of  information  products.   We  will 
propose  that  an  assessment  of  standards  for  the  creation  and 
dissemination  of  Government  electronic  information  be  conducted 
as  a  follow-on  activity  to  our  recent  "Study".   We  are  planning 
on  accomplishing  this  as  a  joint  effort  with  the  National 
Commission  on  Libraries  and  Information  Science  (NCLIS)  through 
an  interagency  agreement.   Our  approach  will  be  that  the  FDLP 
will  provide  funds  and  NCLIS  will  handle  contracting  for  the 
assessment.   In  this  regard,  NCLIS  will  be  determining  the 
resources  to  be  used  and  may  find  the  services  of  a  private- 
public  technology  group  such  as  the  National  Research  Council  to 
be  appropriate.   We  met  recently  with  the  Deputy  Archivist  of  the 
United  States,  Dr.  Lewis  Bellardo,  and  he  indicated  that  NARA 
would  be  interested  in  participating  in  this  standards 
assessment.   A  useful  outcome  of  this  assessment  would  be  the 
identification  of  a  single  set  of  standards  or  requirements  which 
would  enable  agencies  to  comply  with  the  FDLP  and  NARA  in  one 
action. 

One  of  the  results  of  the  "Study"  was  to  affirm  the  value  of  a 
centralized  coordinating  authority  for  the  FDLP,  to  identify, 
acquire,  catalog,  and  arrange  or  permanent  access  to  Government 
information.  The  Superintendent  of  Documents'  role  as  the  "one- 
stop  shopping"  point  for  depository  libraries  is  more  valuable 
than  ever  in  the  increasingly-distributed  information  production 
environment.  The  "Study"  and  the  "Strategic  Plan"  contained  as 
Exhibit  1  outline  the  "new  model"  for  general  pxiblic  access  to 
Government  information.   The  proposed  revision  to  Chapter  19  of 
Title  44  which  we  will  provide  shortly  will  implement  this  "new 
model." 


5.   Your  report  suggests  that  only  if  Federal  agencies  find 
compliance  easy  and  not  costly  is  their  voluntary  compliance 
likely.   Have  you  specific  recommendations  that  would  motivate 
better  voluntary  con^liance  with  public  information 
dissemination?   How  might  you  contemplate  enforcing  compliance? 
Does  there  need  to  be  an  Inspector  General  of  information 
dissemination? 
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It  is  felt  that  the  GPO  must  not  impose  format  requirements  on 
agencies,  if  we  expect  to  have  voluntary  compliance.   We  stated 
in  the  report  that  we  would  reformat  information  to  make  it 
available  through  the  FDLP  (when  it  is  feasible  and  cost- 
effective)  and  thereby  relieve  agencies  of  the  burden  of 
preparing  their  products  to  fit  the  needs  of  the  FDLP. 

Compliance  with  Chapter  19  of  Title  44  is  an  increasing  problem 
for  print  and  other  tangible  products.   However,  with  electronic 
information  products  which  will  be  made  accessible  remotely  via 
agency  Internet  sites,  the  issues  will  be  different  and 
hopefully,  with  the  exception  of  the  cost-recovery  services 
discussed  in  Question  1,  the  problems  will  be  fewer.   The  issues 
will  be  of  notifying  the  Superintendent  of  Documents  when  new 
products  falling  within  the  scope  of  the  FDLP  (Section  1902, 
Chapter  19,  of  Title  44)  are  to  be  made  available,  or  when  a 
product  is  substantially  modified  or  relocated,  so  the 
Superintendent  of  Documents  may  catalog  it  for  bibliographic 
control  and  direct  or  point  users  to  it.  Also,  we  will  want  to 
be  notified  when  a  product  is  to  be  taken  down  from  an  agency 
site  so  we  can  obtain  the  electronic  file  and  arrange  to  make  the 
product  available  for  permanent  public  access.   A  new  problem 
will  be  keeping  information  in  the  public  domain  and  available  to 
depository  libraries  at  no  cost. 

In  the  print  environment,  GPO  had  specific  and  reliable  contacts 
at  agencies.   In  the  electronic  environment,  we  are  unsure  who 
our  contacts  are  because  information  management  in  agencies  is 
now  very  decentralized.   In  addition,  many  Information  Resource 
Management  (IRM)  officers  are  unaware  of  the  FDLP.   These 
situations  will  be  addressed  through  outreach  to  the  agencies. 

Compliance  with  the  FDLP  has  always  been  a  problem  and,  as 
mentioned  above,  for  tangible  products,  it  is  getting  worse. 
For  electronic  products,  revisions  to  Chapter  19  of  Title  44  are 
needed,  that  will,  among  other  things,  clarify  that  electronic 
information,  both  in  tangible  format  and  available  via  an  agency 
electronic  information  service,  does  fall  within  the  scope  of  the 
FDLP.   As  requested,  we  will  be  providing  proposed  changes  to 
Title  44  shortly. 


6.   How  often  does  GPO  meet  with  agency  heads  or  senior 
information  officials  to  brief  them  on  the  importance  of  public 
access  to  Government  information  and  the  FDLP?   Does  GPO 
aggressively  seek  agreements  to  insure  public  access  today?   Are 
GPO' s  relationships  with  agencies  developed  more  on  the  printing 
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side  or  more  on  the  coordination  of  dissemination  side  of  the 
Title  44  mission  for  public  access?   How  would  you  describe 
agency  cooperation  to  insure  information  is  not  lost  or 
unavailable? 

The  transition  to  electronic  information  dissemination  now  offers 
a  new  opportunity  for  GPO  to  reach  out  to  Executive  agencies. 
GPO' s  outreach  and  contacts  with  agency  officials  have  been 
typically  with  printing  officers  and  program  officials  in 
agencies.   Contacts  have  been  developed  on  the  printing  side, 
because  historically  if  an  agency  came  to  GPO  for  printing,  we 
were  able  to  act  to  get  the  product  into  the  FDLP.   We  are  still 
in  the  early  stages  of  identifying  appropriate  agency  personnel 
(and  establishing  dialog  with  them)  concerning  electronic 
dissemination  and  permanent  access  issues. 

We  have  had  a  series  of  meetings  recently  with  agencies  including 
the  National  Aeronautics  and  Space  Administration  (NASA) ,  the 
National  Library  of  Medicine  (NLM) ,  Department  of  the  Treasury, 
the  Census  Bureau  and  others.   At  such  meetings,  we  describe  the 
services  which  the  Superintendent  of  Documents  can  perform  and 
the  benefits  to  the  agency  of  participation  in  the  FDLP.   Also, 
we  are  in  the  process  of  preparing  a  GPO  Circular  Letter  to  go 
out  to  Printing  Officers  as  well  as  a  letter  to  Webmasters  to 
make  them  aware  of  the  FDLP  and  services,  such  as  cataloging  and 
permanent  access,  that  we  have  to  offer  to  them. 

Of  course,  as  mentioned  earlier,  we  are  interested  in 
establishing  relationships  with  agencies  to  receive  notification 
about  new  products  falling  within  the  scope  of  the  FDLP  that  they 
choose  to  either  not  make  available  at  their  agency  site  or 
terminate  access  to  at  some  point  in  the  future. 

Agencies  tend  to  approach  the  issue  of  ensuring  that  information 
is  not  lost  or  unavailable  on  the  basis  of  their  legislative 
mandate — which  is  to  establish  regular  record  retention  schedules 
with  NARA.   This  in  conjunction  with  Regional  depositories,  has 
worked  well  in  the  print  environment.   The  real  area  of  concern 
in  the  electronic  age,  however,  is  that  NARA  will  not  provide 
permanent  access  to  electronic  information  products  in  the  same 
manner  as  Regional  depositories  do  for  print  products.   This 
creates  an  information  gap  for  the  American  public,  who  may 
forever  lose  the  ability  to  access  certain  types  of  government 
information;   GPO  seeks  to  fill  this  void  by  providing  permanent 
access  to  agency  products,  falling  within  the  scope  of  the  FDLP, 
regardless  of  formats.   In  order  for  this  to  work  effectively, 
agencies  must  be  "willing  participants"  in  the  process. 
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7 .   What  do  you  see  as  the  biggest  roadblocks  to  inf onnation 
producers'  ability  to  provide  their  information  to  the  general 
public? 

In  our  view  the  greatest  impediment  is  not  technical,  financial, 
or  legal.   It  is  that  the  agencies  generally  see  the  general 
public  as  a  secondary  audience  for  their  information.   Most  of 
their  effort,  and  information  product  design,  is  geared  toward 
their  primary  audience (s):   agency  personnel,  contractors, 
researchers,  practitioners,  etc.  This  is  the  area  where  the  FDLP 
can  be  of  greatest  benefit  to  agencies  by  assisting  them  in  all 
aspects  of  making  their  information  products  available  to  the 
general  public  with  minimum  effort  on  their  part. 

Regarding  the  technological  issues,  agencies  may  have  a  target 
audience  composed  primarily  of  sophisticated  users  (i.e., 
scientists)  familiar  with  advanced  search  engines,  complicated 
software,  or  data  formats,  none  of  which  lend  themselves  to 
dissemination  to  a  general  public  audience.   In  fact,  their 
target  audience  may  be  accustomed  to  a  particular  format  that 
cannot  be  disseminated  through  certain  technologies  that  allow 
for  broad  based  usage,  such  as  the  Web. 

Proprietary  arrangements  made  between  agencies  and  private 
industry  may  impede  dissemination  of  information  to  the  general 
public.   License  requirements  and/or  fees  that  must  be  paid  by 
users  of  agency  information  present  an  obvious  barrier  to  use  or 
reuse  of  information.   On  the  other  hand,  when  the  agency  itself 
has  to  pick  up  the  cost  of  licensing  fees,  they  often  cannot 
afford  to  extend  dissemination  of  their  information  beyond  the 
confines  of  their  target  audience.   This,  again,  should  be  the 
role  of  the  FDLP. 


8 .   Could  you  define  the  difference  between  pijblic  access  and 
personal  copies  of  electronic  government  information 
publications?   In  discussing  electronic  access,  concerns  are 
stated  about  the  costs  of  printing  out  voluminous  documents  from 
a  computer.   Print-outs  from  microfiche,  photocopies  of  printed 
documents,  or  actual  printed  document  individual  copies,  are 
fee-based  now.   Is  printing  out  a  document,  or  portions  thereof, 
considered  a  new  cost  just  to  access  digital  information? 

Public  access  to  electronic  Government  information  products  means 
being  able  to  locate,  view  on  a  computer  screen,  and  make  use  of 
the  information  contained  in  the  product.   A  personal  copy  means 
the  user  wants  to  have  a  copy  of  the  product  and  the  information 
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therein  for  their  own,  exclusive,  purposes.   Traditionally  users 
who  wanted  personal  copies  paid  for  their  reproduction,  either 
locally  at  the  library,  or  through  the  GPO  or  NTIS  sales 
programs. 

So  printing  is  not  a  new  cost.   However,  depository  libraries  are 
concerned  that  printing  requirements  (and  costs  to  libraries  and 
end  users)  will  increase  dramatically  with  electronic 
information.   Since  most  people  don't  want  to  read  long  documents 
from  the  computer  screen,  there  will  be  more  demand  for  printing 
to  support  the  "access"  function,  independent  of  the  demand  for 
personal  copies. 

In  addition,  libraries  may  feel  that  they  need  to  print  copies  of 
some  products  to  include  in  their  collections,  either  to  ensure 
long-term  access,  or  because  the  material  is  so  popular. 


9.   In  future  hearings,  we  will  examine  other  aspects  of 
Title  44  and  GPO,  including  printing  operations  and  procurement 
issues.   Can  you  provide,  for  the  record,  the  costs  to  GPO  for 
electronically  disseminating  bids,  a  rather  recent  service,  and 
GPO' s  recommendations  for  offering  an  interactive  electronic 
commerce  system? 

Provided  in  another  document. 


10.   For  the  record,  how  many  firms  perform  GPO-procured  volime 
printing?   What  is  their  gross  dollar  volume?   How  many  employees 
does  each  firm  have?   If  GSA  is  not  always  cheaper  and  better 
than  Federal  agencies'  procurement  for  a  variety  of  materials,  is 
it  also  debatable  that  GPO  can  always  procure  cheaper  and  faster 
than  federal  agencies? 

Provided  in  another  docioment . 


11.  How  much  does  GPO' s  printer  and  procurer  role  impact  federal 
agency  conpliance  with  GPO' s  dissemination  role?   If  compliance 
for  the  FDLP  is  separated  from  whether  or  not  an  agency  has  gone 
through  GPO  for  the  publication  of  their  information,  what  impact 
might  that  have  on  overall  conpliance  on  dissemination  to 
depository  libraries? 

When  an  agency  used  GPO' s  printing  and  procurement  services,  no 
additional  effort  on  the  agency's  part  was  required  to  comply 
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with  the  FDLP.   Today,  with  many  products  not  being  produced  or 
procured  through  GPO,  compliance  with  the  FDLP  requires  positive 
action  by  the  agency.   Absent  this  effort  by  the  agency,  the 
information  may  become  a  "fugitive." 

The  comprehensiveness  of  the  FDLP  could  be  improved  if  GPO  was 
able  to  pay  for  copies  of/access  to  agency  information  products 
without  regard  to  whether  they  were  produced/procured  through 
GPO.  In  this  regard,  GPO  would  still  need  agency  compliance  with 
respect  to  pre-publication  notification  for  the  processes  to 
work  efficiently  and  cost-effectively  with  purchase  of  rider 
copies.   However,  this  issue  will  diminish  in  importance  as  more 
information  is  available  remotely  via  agency  Internet  sites  or 
GPO  Access.   This  then  introduces  a  new  set  of  issued  as 
described  in  the  response  to  question  5. 


12.    There  was  no  question  No.  12. 


13.   Does  the  Library  of  Congress  arrange  to  receive  publications 
from  every  major  printing  house  in  America?   Does  GPO  mange 
similarly  for  FDLP? 

The  Library  of  Congress  (LC)  receives  material  from  U.S. 
commercial  publishing  houses  through  the  copyright  deposit 
arrangements.   There  is  no  parallel  arrangement  for  Government 
information  products  for  either  LC  or  the  Superintendent  of 
Documents  to  use  since  Government  information  is  not  copyrighted. 
However,  an  arrangement  to  ensure  notification  of  the 
Superintendent  of  Documents  of  all  Goverment  information  products 
that  fall  within  the  scope  of  the  FDLP  so  that  the  product  could 
be  brought  under  bibliographic  control  and  made  available  to 
depository  libraries  and  the  public  in  the  most  appropriate 
format  would  be  of  great  benefit.   Also,  it  would  be  beneficial 
to  build  into  this  process  a  mechanism  for  ensuring  the 
authenticity  of  an  electronic  product. 
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BROWN   UNIVERSITY  LIBRARY 

Providence,  Rhode  Island  02912 

The  John  D. 
Rockefeller,  Jr.  Library 


July  30, 1996 

The  Honorable  John  Warner,  Chairn\an 
The  Honorable  Wendell  Ford,  Ranking  Member 
Committee  on  Rules  and  Administration 
United  States  Senate 
Washington,  DC  20510-6325 

Dear  Senator  Warner  and  Senator  Ford: 

Thank  you  again  for  the  opportunity  to  testify  before  the  Committee  on 
Jtme  18  at  the  first  of  a  series  of  hearings  on  "Public  Access  to  Government 
Information  in  the  21st  Century."  I  greatly  appreciated  the  chance  to  offer  you 
my  perspective  as  a  Depository  librarian  and  as  the  immediate  past  chair  of 
the  Federal  Depository  Library  Council. 

Enclosed  please  find  my  answers  to  the  questions  for  the  hearing  record 
posed  in  your  June  24  letter.  Please  do  not  hesitate  to  contact  me  if  you  need 
additional  information  or  if  I  can  be  of  any  further  assistance  to  the 
Committee. 

Sincerely, 


Daniel  P.  O'Mahony 

Coordinator,  Government  Documents  and 

Social  Sciences  Data  Services 


Enclosure 
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Responses  to  Questions  Submitted  for  the  Record  from 

Mr.  Daniel  P.  O'Mahony,  Coordinator  for 

Govemnaent  Documents  and  Social  Sciences 

Data  Services,  Brown  University 

QUESTION  1.  On  page  4  of  your  written  statement,  you  say,  "in  the  electronic 
environment  of  the  21st  century,  it  will  not  be  necessary  to  have  53  electronic 
Regional  [depository  libraries]  —  indeed,  in  an  electronic  world,  it  will  be  much 
easier  for  multiple  libraries  to  share  and  coordinate  these  responsibilities  rather 
than  having  to  rely  exdxisively  on  the  single  Regional  library  in  the  area." 

Would  you  look  to  a  new  model  for  electronic  government  information  access  by 
the  general  public,  or  would  you  recommend  modification  of  the  historical  model 
of  a  centralized  system  for  location,  retrieval,  and  storage? 

ANSWER:  Electronic  information  technologies  provide  us  with  the  opportunity 
to  enhance  public  access  to  government  information  in  ways  that  are  more  efficient, 
effective,  and  meaningful  for  users,  libraries,  and  the  government.  One  of  the  most 
exciting  prospects,  in  my  view,  is  the  possibility  of  developing  new  partnerships  that 
build  on  the  historical  and  current  successes  of  the  Federal  Depository  Library 
Program  (FDLP),  making  it  easier  for  the  public  to  gain  access  to  federal  government 
information. 

In  many  ways,  electronic  communications  technologies  can  serve  as  a  great 
equalizer  by  blurring  the  lines  of  distance,  geography,  and  time.  Users  on  the  West 
Coast,  for  example,  no  longer  would  suffer  the  disadvantages  incurred  when  hard- 
copy  publications  take  several  more  days  to  arrive  to  them  by  mail.   All  users 
everywhere  ~  from  libraries  or  from  home  ~  can  have  instantaneous  access  to  the 
same  information  from  the  moment  it  is  made  available,  provided  the  technical 
infrastructure  is  in  place  to  support  that  access.   In  such  an  environment,  the 
definitions  and  distinctions  among  libraries  become  based  more  on  the  services  they 
choose  to  provide  rather  than  the  collections  they  hold  vydthin  their  wzdls. 

Libraries  and  other  partners  v^rithin  the  FDLP  would  be  making  a 
commitment  to  provide  no-fee  public  access  and  specialized  assistance  to  federcd 
government  information.   These  services  would  apply  not  only  to  their  own 
physical  collections  but  to  the  vjist  quantities  of  electronic  govenunent  information 
residing  outside  of  their  immediate  control.  In  similar  ways,  these  services  might  be 
extended  not  only  to  their  local  constituencies,  but  to  other  appropriate  service 
populations  beyond  their  immediate  surroundings.    Thus,  "regional"  libraries  or 
service  regions  might  not  be  confined  to  geographic  boundaries,  but  could  be 
allowed  to  develop  edong  other,  natural,  sometimes  overlapping,  service-oriented 
configvirations,  such  cis  subject  specialties,  types  of  library,  metropolitan  or  other 
common  areas  that  cross  state  lines,  or  other  intra-state  or  multi-state  consortia  or 
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partnerships.    An  enhanced  communications  infrastructure  also  would  enable 
libraries  to  better  share  the  electronic  service  responsibilities  within  their  service 
area(s).  A  key  requirement  of  such  a  system,  however,  would  be  a  strong, 
centralized,  coordinating  administrator  to  oversee  and  manage  these  activities  and 
partnerships,  ensuring  nation-wide  coverage  and  equitable  services  throughout  the 
system. 

By  participating  in  the  FDLP  and  extending  enhanced  services  for  electronic 
government  information  to  broader  constituencies,  program  libraries  take  on  an 
additional  set  of  service  responsibilities  that  distinguishes  them  from  other  libraries 
and  information  providers.   These  responsibilities  are  not  tciken  lightly,  and  they  do 
not  come  without  substantial  costs  to  the  library.   Appropriate  support  and 
incentives  -  such  as  training,  consultation  services,  technical  support,  free  access  to 
fee-based  databases,  and  other  support  ~  should  be  an  integral  part  of  the  program  in 
order  to  encourage  and  facilitate  participation  of  libraries  in  the  FDLP. 


QUESTION  2.  What  other  changes  in  the  configuration  of  depository  libraries  do 
you  envision  as  electronic  information  dissemination  enables  many  more 
individual  points  of  access  to  government  information  than  heretofore  were 
envisioned  with  hard-copy  only  access  through  depository  libraries?  Will  as  many 
depositories  still  be  needed  for  non-PC  owners,  and  for  printed  documents?  What 
about  historical,  pre-digital  age  documents? 

ANSWER:  Any  changes  to  depository  services  or  the  underlying  system  must  be 
founded  on  the  Principles  for  Federal  Government  Information  articulated  in  the 
Final  Report  to  Congress: 

•  The  public  has  the  right  of  access  to  government  information; 

•  Government  has  an  obligation  to  disseminate  and  provide  broad  public 
access  to  its  information; 

•  Government  has  an  obligation  to  guarantee  the  authenticity  and  integrity  of 
its  information; 

•  Government  has  an  obligation  to  preserve  its  information;  and 

•  Government  information  created  or  compiled  by  government  employees  or 
at  government  expense  should  remain  in  the  public  domain. 

Computer  and  telecommunications  technologies  will  expand  the 
opportunities  for  many  Americans  to  access  government  information  in  new  and 
exciting  ways:  from  home,  from  work,  from  schools  and  libraries,  from  cyber-cafes, 
from  places  still  unimaginable.  I  believe  that  depository  libraries  and  their  services 
will  become  even  more  important  in  this  new  environment  in  at  least  two  ways. 

First,  the  library  as  a  "place"  remains  a  significant  educational  institution  in 
our  culture,  and  it  is  gaining  more  importance  in  the  "information  age."  It 
continues  to  be  the  one  place  where  all  types  and  forms  of  information  can  be 
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accessed  simultaneously.  On  our  czimpus  —  where  all  of  the  dorms  and  offices  are 
connected  by  a  fiber-optics  network,  many  students  have  their  own  computers,  and 
computer  clusters  are  widely  available  throughout  campus  --  still  85  percent  of  the 
traffic  for  our  library  and  research  databases  comes  from  users  inside  the  library 
buildings.  One  reason  for  this,  I  think,  is  that  users  realize  (sometimes  reluctantly) 
that  everything  is  not  online,  amd  current  and  historical  information  in  non- 
electronic formats  continues  to  be  a  dominant  factor  in  their  research.    Another 
important  reason,  I  believe,  is  the  human  connection  that  librarians  offer  in 
assisting  users  in  navigating  these  complicated  systems  and  multiple  formats.   Prof. 
Denitis  Galletta  testified  to  this  need  when  he  recently  stated  before  your  committee 
that  the  "most  feasible  model  for  providing  electronic  access  would  be  to  have  well- 
trained  librarians  on  hand  to  assist  in  nearly  every  search."   Finally,  for  those  users 
who  do  not  have  the  necessary  equipment,  software,  or  network  connections  ~  still 
the  vast  majority  of  the  population  -  depository  libraries  provide  the  physical 
facilities  that  allow  them  to  take  advantage  of  these  electronic  resources.   (According 
to  recent  estimates,  less  than  one-third  of  U.S.  households  own  personal  computers 
and  only  17  percent  of  the  public  have  access  to  the  Internet.)  Thus,  depository 
libraries  serve  as  the  nexus  where  the  information,  infrastructure,  and  professional 
assistance  come  together  in  a  supportive  and  impcirtial  environment  to  facilitate 
equitable,  no-fee  public  access  to  government  information. 

Second,  depository  libraries  are  adapting  new  technologies  and  creating  new 
partnerships  to  improve  public  services  in  ways  that  reach  out  to  users  beyond  the 
walls  of  the  library.   In  Rhode  Island,  for  example,  the  federal  depository  libraries 
have  worked  together  vdth  the  Ocean  State  Free  Net  (OSFN),  a  public  access 
community-based  Internet  provider,  to  provide  citizens  of  the  state  with  local  dial- 
in  access  to  GPO  Access.  Thus,  Rhode  Islanders  can  take  advantage  of  online  federal 
information  sources  using  their  home  computers  and  modems.    GPO  compiles, 
maintains,  and  provides  access  to  the  data;  the  OSFN  supplies  the  computer 
network  and  technical  support  for  local  access;  and  the  depository  libraries  provide 
the  user  support,  training,  hands-on  equipment,  and  local  assistance  that  facilitate 
the  public's  ability  to  access  and  use  this  information.  Other  states  and  librciries  are 
developing  databases,  networks,  web  sites,  and  other  electronic  services  and  tools  to 
creatively  enhance  public  access  to  government  information.   Some  of  the 
depository  services  in  a  more  electronic  FDLP  may  look  very  different  from 
"traditional"  services,  and  other  depository  activities  may  be  "behind  the  scenes," 
developing  tools  that  facilitate  access  to  government  information  but  designed 
primarily  for  users  outside  the  library.  All  of  these  services  are  naturcil  extensions  of 
the  traditional  role  and  commitment  to  no-fee  public  service  that  depository 
libraries  have  long  fulfilled. 

Thus,  a  more  electronic  FDLP  could  be  expanded  to  incorporate  other  library- 
or  information-related,  service-oriented  orgaiuzations  and  institutions  that  share 
the  commitment  to  open  and  no-fee  public  access,  such  as  cooperative  networks  and 
consortia,  free  nets,  other  (non-depository)  public  libraries,  and  others. 
Opportunities  for  new  partnerships  that  extend  and  enhance  public  access  should  be 
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a  key  focus  of  the  development  of  a  new  system  and  its  further  utilization  of  ' 
electronic  technologies. 

While  developments  in  electronic  technologies  will  present  numerous 
opportunities  for  enhancing  public  services  and  facilitating  communication  among 
libraries,  it  edso  is  important  to  remember  that  there  will  continue  to  be  a 
compelling  need  to  maintain  and  service  the  vast  historical  and  printed  collections 
that  currently  reside  and  continue  to  be  developed  in  depository  libraries  all  over 
the  country.  The  unique  role  that  regional  libraries,  in  particular,  play  in  providing 
permanent  public  access  to  these  materials  will  not  go  away  in  the  foreseeable  future 
and  must  continue  to  be  supported. 


QUESTION  3.  You  mention  in  your  testimony  that  a  niunber  of  executive  agency 
publications,  such  as  "Big  Emerging  Markets,"  are  now  being  published  under  an 
agreement  that  removes  them  from  the  requirement  that  a  copy  be  provided  to  the 
federal  depository  libraries.  Is  the  underlying  data  for  these  types  of  publications 
available  to  the  public  at  no-fee  in  any  other  format?  Can  you  elaborate  on  just  how 
these  agreements  work  to  remove  these  publications  from  the  Depository  Library 
requirement? 

ANSWER:    The  cases  in  which  government  information  is  being  removed  from 
the  public  domain  or  circumventing  the  FDLP  are  numerous  and  fall  into  a  variety 
of  categories.  In  some  cases,  such  as  with  the  Commerce  Department's  Big 
Emerging  Markets,  the  information  is  available  solely  through  a  commercial  source 
for  a  fee.  Thus,  access  to  this  information,  compiled  af  taxpayers'  expense,  is 
restricted  to  only  those  users  who  can  pay  for  fiie  publication  containing  the  data. 
By  side-stepping  the  FDLP,  this  information  is  not  readily  available  at  local 
depository  libraries  for  no-fee  use  by  patrons,  nor  is  it  systematically  cataloged  or 
preserved.  Moreover,  the  data  often  are  copyrighted  by  the  publisher,  further 
restricting  dissemination  and  reuse  of  the  original  government-produced 
information. 

In  cases  such  as  this,  agencies  are  contracting  with  private  publishers  to  print 
irxformation  that  has  been  gathered,  compiled,  or  produced  at  public  expense.  Since 
the  actual  "printing"  of  the  publication  is  not  done  by  a  government  agency  or  the 
costs  for  printing  are  incurred  by  the  commercial  publisher,  some  agencies  have 
suggested  that  the  publication  is  therefore  not  a  "government  publication"  under 
U.S.C.  Title  44.   In  other  examples,  Where  iitformation  is  migrating  to  electronic 
format  and  Internet  access,  some  agencies  have  interpreted  section  1901  of  Title  44  to 
exclude  electronic  publications,  and  therefore  charge  or  severely  restrict  access  for 
depository  libraries  to  these  online  sources  that  often  contain  information  that 
previously  was  available  through  the  FDLP  in  print  or  on  CD-ROM. 

In  other  cases,  some  form  of  the  underlying  data  is  available  to  the  public, 
often  in  electronic  format  only  that  is  not  fully  usable  for  the  public's  needs.  The 
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Current  Population  Reports  P-20  Series  publication  on  Hispanic  population  of  the 
United  States  is  an  example  of  this  type  of  situation.  Data  from  the  March  1994 
Current  Population  Survey  on  Hispanic  population  have  been  released  in  a  printed 
chartbook,  entitled  "Hispanic-Latinos:  Diverse  People  in  a  Multicultural  Society," 
available  for  $15  from  a  commercial  publisher  and  not  distributed  through  the 
FDLP.  This  publication  is  described  as  a  "collaborative  effort  between  the  private 
and  public  sectors:  San  Frandsco  State  University  (SFSU),  the  National  Association 
of  Hispanic  Publications  (NAHP),  and  the  U.S.  Bureau  of  the  Census.  The  Bureau  of 
the  Census  provided  staff,  computer  resources  and  data,  SFSU  provided  staff  and 
travel  costs,  and  NAHP  provided  funding  for  graphical  layout  and  printing  costs." 
The  printed  publication  was  underwritten  by  the  Phillip  Morris  Company,  whose 
logo  appears  on  the  title  page  opposite  the  Census  Bureau's. 

Tables  derived  from  the  1994  Current  Population  Survey  regarding  Hispanic 
population  are  available  via  the  Internet  at  the  Census  Bureau's  world  wide  web  site 
(http://www.census.gov/population/www/hispanic.html).  While  the  data  files  are 
available  at  no  fee,  users  must  connect  to  the  Internet  either  vi^  a  long-distance 
phone  call,  through  a  commercial  Internet  provider,  or  through  a  local  community 
free-net  where  available.  Printing  or  downloading  these  statistical  tables  from  the 
web  site  can  be  extremely  problematic.  Since  the  tables  are  large  and  extend  beyond  a 
single  screen  or  page,  most  printers  have  difficulty  printing  the  entire  table  and  cut 
off  whatever  portion  of  the  table  extends  beyond  the  width  of  one  page. 
Downloading  or  e-mailing  these  tables  in  electronic  format  also  can  be  troublesome. 
Most  of  the  files  are  too  large  to  electronically  mail,  and  the  smaller  files,  once 
received,  require  considerable  time  and  labor  to  "clean-up"  and  reformat  in  order  to 
make  them  readable.  Moreover,  for  many  users,  the  raw,  underlying  data  are  of 
little  use  to  them  —  they  are  interested  in  the  statistics  and  analyses  that  allow  them 
to  understand  and  interpret  the  data  in  a  meaningful  way.  This  kind  of 
authoritative  interpretation  previously  has  been-  supplied  in  Census  reports. 

As  an  alternative  to  the  electronic  files  on  the  web,  the  Census  Bureau  sells 
photocopies  (approximately  50  pages)  of  the  printed  tables  for  $25  per  set. 
(Previously,  hard-copy  reports  were  sent  to  depository  libraries  at  no  fee,  and 
additional  copies  were  available  for  sale  at  less  than  $15  per  copy.)  The  photocopy 
set  provides  only  the  "bare  bones"  statistical  tables.  A  descriptive  analysis  of  the  data 
and  corresponding  graphical  charts  are  available  only  in  the  separate  publication 
from  NAHP  for  $15.  The  charts  and  analysis  are  based  on  the  original  data  in  the 
Census  tables  and  give  patrons,  in  many  cases,  a  more  useful  summary  and 
presentation  of  the  data.  Thus,  users  and  libraries  now  must  pay  $40  to  obtain  the 
full  compliment  of  tables,  charts,  and  descriptive  analysis  originally  compiled  at 
taxpayers'  expense. 

These  types  of  agreements  violate  the  Principles  for  Federal  Government 
Information  noted  above  (see  answer  to  Question  2).   The  most  immediate  and 
offensive  result  is  that  the  public  must  pay  additional  costs  to  access  information 
already  compiled  or  produced  by  the  government  at  taxpayers'  expense.  But  there 
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are  other  problems  as  well.   Publications  outside  the  FDLP  are  r\ot  routinely    • 
cataloged  or  included  in  bibliographic  databases  of  goverrunent  publications,  thus 
patrons  with  a  need  for  this  information  will  have  a  difficult  time  identifying  that 
the  publication  even  exists.   These  fugitive  documents  are  not  distributed  to 
depositories,  and  thus  users  will  not  have  easy  access  to  copies  at  their  local  libraries, 
nor  will  ihey  be  able  to  quickly  identify  and  locate  other  libraries  that  have  copies  of 
needed  publications.   Since  regional  libraries  will  not  receive  copies  amd  these 
documents  are  not  otherwise  systematically  preserved  for  public  use,  there  is  no 
guarantee  that  future  users  will  have  continued  access  to  this  information.   Finally, 
when  this  information  is  copyrighted  or  other  copyright-like  restrictions  are  placed 
on  it,  widespread  dissemination  and  reuse  of  the  data  are  limited,  and  taxpayers 
don't  get  the  full  advantage  of  their  investment.   All  of  these  factors  combine  to 
effectively  restrict  public  access  and  use  of  government  information. 

Chapter  19  of  Title  44  should  be  revised  to  provide  for  a  defirution  of 
"government  information"  that  includes  any  publication  or  other  informadon 
product  created  or  compiled  by  employees  of  a  goverrunent  agency,  or  at 
government  expense,  or  as  required  by  law.  Also,  Section  1901  of  Title  44  must  be 
broadened  to  include,  without  question,  electronic  government  information 
products  and  services.    Furthermore,  the  federal  government  must  recognize  its 
affirmative  obligation  to  disseminate  information  to  the  public,  and  Congress 
should  not  rely  on  cost-recovery  programs  to  produce  and  disseminate  government 
information.    When,  however,  cost-recovery  is  mandated,  adequate  appropriations 
and  mechanisms  should  be  in  place  to  allow  the  FDLP  to  provide  the  public  with 
access  to  this  information  at  no  cost  to  libraries  or  users.  Without  these  necessary 
safeguards,  cost-recovery  programs  only  exacerbate  the  widening  gap  between  the 
"information  rich"  and  the  "information  poor."    Adequate  govemment-v«de  funds 
should  be  appropriated  to  ensure  equitable  access  to  all  forms  of  federal  government 
information  for  all  users  through  the  FDLP. 


QUESTION  4.  Has  this  selective  availability  of  government  publications  always 
been  a  problem,  and  does  the  electronic  format  exacerbate  the  "no  fee"  access  issue? 

ANSWER:    The  problem  of  fugitive  documents  indeed  has  been  a  persistent  one 
over  the  years.   Even  in  a  strictly  print-based  world,  numerous  federal  publications 
escaped  depository  distribution  due  to  printing  at  non-GPO  sites,  a  lack  of  awareness 
on  the  part  of  the  printing  agency  of  their  FDLP  requirements,  or  economic 
decisions  by  the  printing  agency  to  limit  depository  distribution  for  fear  of  erosion  of 
markets  and  publication  sales  revenue.  The  system  generally  has  worked  best  when 
print  or  procurement  orders  come  through  GPO  and  depository  copies  are  added 
routinely,  by  a  rider  to  the  print  order,  without  any  additional  action,  decision,  or 
cost  on  the  part  of  the  agency. 

In  the  highly  decentralized  envirorunent  of  electronic  information 
production  and  dissemination,  the  potential  for  problems  wiih  fugitive  information 
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is  far  greater.   Many  agencies  view  their  electronic  information  products  as  revenue 
producers;  indeed,  many  statutes  require  agencies  to  recover  costs  for  some 
information  dissemination  activities.    Without  coordinated  no-fee  access  to  these 
databases  for  depository  libraries,  the  public  will  be  denied  access  to  an  inaeasingly 
large  portion  of  government-produced  information  that  they,  as  taxpayers,  have 
paid  for  already.  Even  when  agencies  make  their  electronic  publications  freely 
accessible  via  the  Internet,  there  still  is  a  compelling  need  for  strong,  central 
coordination  of  services  to  catalog  and  preserve  this  information.  Otherwise, 
government  information  will  continue  to  be  underutilized  or  lost,  and  taxpayers 
will  continue  to  experience  frustration  and  confusion  when  searching  for  electronic 
government  publications.    The  Superintendent  of  Documents'  role  in  coordinating 
the  library-related  activities  of  identifying,  cataloging,  accessing,  servicing,  and 
preserving  government  information  for  public  use  is  critical  to  ensure  no-fee  access 
to  both  print  and  electronic  government  publications. 

QUESTION  5.  It  is  my  understanding  that  for  every  $1  the  U.S.  taxpayer  spends  on 
providing  government  documents  to  depository  libraries,  those  very  libraries  spend 
an  additional  average  of  $3  -  that  shows  a  strong  partnership  for  the  public  benefit 
Can  you  elaborate  on  what  the  libraries  are  spending  which  makes  this  information 
more  available  to  the  public? 

ANSWER:    The  FDLP  is  a  working  partnership  between  individual  institutions 
and  the  federal  government  to  provide  local  access  to  government  information. 
Depository  libraries,  as  service  institutions  dedicated  to  open  and  equitable  public 
access,  meet  the  federal  government  information  needs  of  their  local  constituencies 
by  agreeing  to  receive,  support,  and  service  the  information  products  that  are  of 
interest  or  use  to  residents  in  their  congressional  district  or  local  service  area.   While 
the  actual  dollar  amount  may  differ  based  on  the  size  and  scope  of  a  library's 
collection,  each  depository  library  expends  a  considerable  amount  of  its  institution's 
budget  to  support,  maintain,  and  service  its  depository  collection. 

A  depository  library's  commitment  to  public  access  requires  considerable 
expenditures  for  professional  and  support  staff;  training;  equipment,  software,  and 
supplies;  cataloging  library  holdings  of  government  publications;  preservation  and 
maintenance;  and  general  overhead  costs.    As  government  information  moves 
rapidly  towards  electronic  dissemination,  libreiries  are  having  to  step  up  their  efforts 
to  develop  the  infrastructure  necessary  to  support  and  service  electronic 
information.  This  includes  acquiring  computer  hardware  and  software,  wiring 
buildings  for  Internet  connection,  developing  and  maintaining  local  or  wide  area 
networla  and  web  sites,  and  training  staff  in  how  to  use,  service,  and  maintain  new 
technologies.   It  also  means  increasing  or  shifting  staff  responsibilities,  since 
assisting  patrons  with  computer-related  sources  oftentimes  is  much  more  labor- 
intensive  and  time-cox\suming  than  traditional  reference  services.   It  should  be 
noted  that  these  activities  to  support  electronic  information  are,  for  the  most  part,  in 
addition  to  traditional  print-based  services  already  performed  by  depository  libraries 
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and  which  will  continue  to  be  needed.  The  result  of  all  of  these  efforts  is  a  system 
where  local  users  have  enhanced  access  to  government  information  in  all  formats  ~ 
a  system  that  enables  the  public  to  take  full  advcmtage  of  the  information  resources 
of  the  federal  government  in  a  local  environment  that  has  the  necessary  techiucal 
infrastructure,  user  assistance,  and  professional  expertise. 

Brown  University  Library  is  a  mid-sized,  academic  librciry  and  selects 
approximately  50  percent  of  the  items  available  through  the  FDLP.  Brown  is  one  of 
twelve  depository  libraries  in  Rhode  Island,  and,  as  selective  depositories,  we  all 
work  closely  to  coordinate  our  collections  and  services  for  public  access.  We 
estimate  that  the  library's  expenditure  to  support  depository  services  at  Brov^m 
University  is  more  than  $280,000  per  year. 

A  full-time  professional  librarian,  a  full-time  computer  specialist,  2.5  FTE 
support  staff,  and  3-4  part-time  student  assistants  (1  FTE  total)  are  assigned  to  the 
Documents  section  at  a  yearly  cost  of  $171,780.  In  addition,  the  Library  spent  more 
than  $1,800  on  travel  and  outside  training  costs  for  the  Documents  staff  this  past 
year.  Much  of  the  training  was  focused  on  specialized  electronic  products  and 
services,  an  area  that  will  continue  to  need  greater  attention  in  the  future. 

The  Library  budgets  $45,000  per  year  to  purchase  finding  tools,  indexes, 
databases,  and  other  materials  which  facilitate  access  to  the  depository  collection,  or 
to  supplement,  maintain,  or  preserve  depository  matericds.   For  example,  the  Library 
subscribes  to  the  Congressional  Information  Service  (CIS)  indexes  for  congressional 
and  statistical  information,  and  a  commercial  CD-ROM  version  of  the  Monthly 
Catalog  to  U.S.  Government  Publications.    In  addition,  we  periodically  purchase 
microform  segments  of  the  19th  century  U.S.  Serial  Set,  or  acquire  preservation 
copies  of  older  decennial  cerxsus  reports,  to  replace  these  fragile  and  deteriorating 
documents  and  preserve  the  information  for  future  users. 

The  armual  expenditure  for  equipment  in  the  Documents  section  is 
approximately  $5,000.  This  allocation  is  used  for  the  purchase  of  microform  storage 
cabinets,  computer  workstations,  shelving,  and  other  equipment  necessary  to  house, 
preserve,  and  access  government  information.   This  amount  represents  the  basic 
annual  allocation  only;  other  costly  purchases  or  support  activities  that  do  not  occur 
on  an  annual  basis  are  funded  as  necessary.  (For  example,  it  cost  more  than  $70,000 
to  rewire  the  Documents  and  Reference  areas  of  the  Rockefeller  Library  in  the 
summer  of  1994  in  order  to  provide  Internet  access  for  all  public  computer 
workstatior\s.)   General  building  and  overhead  costs  (heat,  lights,  janitorial  service) 
for  the  Documents  section  of  the  Rockefeller  Library  amount  to  $25,090.  This 
represents  approximately  5  percent  of  the  total  overhead  for  the  building,  which 
contains  186,700  square  feet.  Phone  service,  office  supplies,  and  equipment  repair 
costs  for  the  Docioments  section  is  $2,440  jmnually. 

The  Library  also  supports  a  substantial  collection  of  depository  maps 
(approximately  97,000)  which  are  housed  in  the  Sciences  Library.  The  total  annual 
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costs  to  maintain  and  service  the  map  collection,  including  overhead,  staff  costs, 
equipment,  and  supplies,  is  approximately  $23,570. 

In  total.  Brown  University,  a  private  institution,  devotes  approximately 
$280,550  to  the  maintenance  and  servicing  of  its  U.S.  Government  Documents 
section  each  year.  This  is  a  current  annual  cost;  this  figure  does  not  attempt  to  take 
into  account  the  considerable  assets  accumulated  over  previous  fiscal  years  that  are 
essential  to  support  the  depository  services,  including  shelving,  other  computer  and 
microform  equipment,  large  microform  collections,  local  area  computer  networks, 
and  computer  databases  and  specialized  software.  Further,  it  does  not  include  any 
portion  of  the  University's  overall  licensing  costs  for  various  computer  software 
packages  used  in  support  of  depository  services  (e.g.,  word  processing,  database 
management,  geographic  information  systems). 

This  figure  ($280,550  or  roughly  3  percent  of  the  library's  overall  budget)  is 
consistent  with  costs  inciorred  by  other  mid-sized  academic  libraries  that  select  a 
similar  level  of  depository  items  (see  "Costing  Out  a  Depository  Library:  What  Free 
Government  Information?"  by  Robert  E.  Dugan  and  Ellen  M.  Dodsworth, 
Government  Information  Quarterly,  volume  11,  number  3,  1994,  pp.  261-284).   As  a 
result  of  these  expenditures  and  their  corresponding  services,  students  and  faculty  at 
Brown,  businesses  and  individuals  in  the  Providence  community,  and  citizens  of 
Rhode  Island  have  enhanced,  local  access  to  government  information.   Over  10,000 
times  a  year,  library  users  at  Brown  take  advantage  of  government  information 
resources  directly  related  to  the  FDLP. 

Libraries  selecting  higher  levels  of  depository  items  and  regional  depositories 
are  spending  considerably  more  than  our  library  ~  the  University  of  Kentucky,  a 
regional  depository,  has  estimated  their  annual  expenditures  at  approximately  $1 
million.   According  to  data  collected  by  the  American  Library  Association  in  FY  1990, 
the  combined  expenditures  of  the  most  active  6  percent  of  depository  libraries 
exceeded  GPO's  total  appropriations  for  the  entire  FDLP  that  year.   (See  "Statement 
of  Katherine  F.  Mawdsley,"  in  The  Government  Printing  Office  Improvement  Act 
of  1990,  Hearings  held  before  the  Subcommittee  on  Procurement  and  Printing  of  the 
Committee  on  House  Administration  of  the  U.S.  House  of  Representatives, 
Washington,  DC:  U.S.G.P.O.,  1990,  page  86.)  Smaller  depositories,  of  course,  may  be 
spending  less,  but  their  expenditures  are  still  significcmt  in  proportion  to  their 
overall  library  budgets. 


QUESTION  6.  The  location,  catalogtiing,  retrieval  and  storage  of  federal 
information  is  critical  if  we  want  to  enable  real  public  access  to  their  government 
How  fast  do  you  think  GPO,  the  depository  libraries,  the  federal  information 
producers,  the  private  publishers  and  producers  of  computer  software/hardware, 
and  academia  will  be  able  to  come  up  with  common  formats,  standard  cataloging, 
standard  searching  tools,  tutorials,  etc.,  necessary  for  logical  searching,  retrieval  and 
usage? 
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ANSWER:    This  question  speaks  to  some  of  the  most  critical  components  of  a 
successful  electronic  FDLP.   In  my  view,  the  electronic  FDLP  of  the  future  must 
focus  on  three  key  areas:   (1)  providing  high-quality,  comprehensive  bibliographic 
control  over  government  information  products  and  services,  (2)  developing  and 
implementing  common  and  consistent  standards  that  facilitate  access  and  use  of 
electronic  government  data,  and  (3)  ensuring  permanent  public  access  for 
government  publications  in  all  formats. 

The  issue  of  standards  is  central  to  all  three  of  these  components.  Without 
common  standards,  the  potential  efficiencies  inherent  in  the  distributed  nature  of 
electronic  information  activities  will  be  lost,  users  of  government  information  will 
continue  to  experience  frustration  and  incompatibility  of  systems,  and  federal 
agencies  and  others  will  be  less  able  to  cooperatively  share  data  or  manage 
information  responsibilities.    Further,  libraries  and  the  information  community 
will  be  hamstrung  in  trying  to  develop  support  services  and  software  for  electronic 
government  information,  and  it  will  be  exceedingly  difficult  to  conttdn  or  control 
costs  for  these  support  activities.    Thus,  it  is  of  utmost  importance  that  GPO  carry 
out  its  proposal,  in  cooperation  with  the  National  Commission  on  Libraries  and 
Information  Science  (NCLIS),  to  survey  federal  government  agencies  in  order  to 
determine  areas  where  standards  are  needed,  to  identify  common  or  de  facto 
standards  that  may  already  be  in  use,  and  to  indicate  agencies'  future  plans  for 
electronic  publication  and  dissemination.    This  information  is  fundamental  to 
planning,  developing,  and  implementing  a  set  of  common  standards  and  guidelines 
to  facilitate  access  and  use  of  electronic  government  information. 

One  such  standard,  for  example,  is  the  Government  Information  Locator 
Service  (GILS),  established  by  44  U.S.C.  3511  and  policy  directives  such  as  OMB 
Bulletin  95-1.   GILS  requires  federal  agencies  to  use  the  international  standard  for 
networked  ir\formation  search  and  retrieval,  known  as  ANSI  2139.50,  to  describe  all 
government-held  information.   GPO  has  moved  rapidly  in  supporting  GILS,  as 
have  some  Executive  Branch  agencies  such  as  the  Enviromnental  Protection  Agency 
and  the  Department  of  Defense.  Guidelines  for  depository  libraries  specify  the 
provision  of  GILS-aware  client  software  for  public  access  to  govermnent 
irvformation.  GILS  is  also  being  adopted  by  several  states  and  other  nations,  and 
GILS  is  being  used  as  the  model  of  a  Global  Information  Locator  Service  through  a 
G7  iiutiative.   With  active  promotion  of  compliance  by  Congress  and  the  Executive 
Office  of  the  President,  this  essential  component  of  the  information  infrastructure 
could  become  ubiquitous  within  a  few  years. 

In  the  library  and  information  communities,  standards  for  information 
description  amd  cataloging  are  quite  mature  and  the  technologies  are  widely 
implemented.   GPO  has  been  a  key  player  in  the  ongoing  development  and 
utilization  of  cataloging  standards,  and  should  continue  to  take  a  leadership  role  in 
this  area.  Standards  for  search  and  retrieval  systems,  such  as  ANSI  Z39.50,  are  also 
crucial.   In  addition,  common  standards  and  protocols  for  secirching,  while  natural 
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complements  to  the  packaged  presentations  typically  found  on  the  world  wide  web, 
are  far  less  commonly  deployed.  Standards  for  file  formats  also  are  important  and 
should  allow  for  the  diversity  of  information  types  and  the  data  needs  of  users. 

It  is  always  difficult  to  predict  the  timetable  of  events,  especially  when  it 
comes  to  the  development,  acceptance,  and  implementation  of  any  aspect  of 
computer  technologies  or  the  telecommunications  industries.    While  there  are 
some  encouraging  signs,  overall  there  remains  considerable  work  to  be  done  in 
identifying  and  developing  common  standards  to  facilitate  access  to  electronic 
govermnent  information.   Regardless  of  the  timetable,  however,  this  is  time  well 
spent,  for  it  will  go  a  long  way  in  promoting  the  development  of  software  emd 
support  services;  lesserung  the  training  burdens  on  agencies,  users,  and  libraries; 
distributing  life-cycle  responsibilities  for  electronic  government  information  to  a 
number  of  cooperating  partners;  and  potentially  stabilizing  or  reducing  the  overall 
costs  of  managing  and  servicing  electronic  information.  My  guess  would  be  that, 
given  the  completion  of  activities  like  the  GPO/NCLIS  survey  and  assessment 
mentioned  above,  substantial  progress  could  be  seen  in  this  area  in  the  next  few 
years.  However,  without  a  concerted  attempt  to  identify,  develop,  and  implement 
common  standards  and  guidelines,  the  overall  goal  of  moving  the  FDLP  toward  a 
more  electronic  system  in  5-7  years  will  be  impossible. 


QUESTION  7.  As  a  depository  librarian,  what  would  you  advise  with  respect  to 
retrieving  public  government  information  between  its  production  and  the 
archiving  decision  —  would  you  assign  all  short-term  preservation  to  GPO,  would 
you  authorize  an  agreement  between  GPO  and  the  federal  agency  on  responsibility 
for  short-term  preservation,  or  have  you  other  suggestions? 

ANSWER:    Ideally,  the  FDLP  should  be  an  integral  peirt  of  every  step  in  the  life- 
cycle  of  government  information.    By  including  the  concept  of  permanent  public 
access  through  the  FDLP  in  each  of  the  life-cycle  stages  —  creation,  dissemination, 
access,  use,  preservation,  and  evaluation  ~  the  necessary  checks  would  be  in  place  to 
ensure  that  government  information  is  available  to  the  public  today  and  in  the 
future. 

The  importance  of  the  information  life-cycle  in  addressing  the  challenges 
posed  in  this  question  cannot  be  overstated.  The  fluid  and  transient  nature  of 
electroruc  information  presents  different  problems  not  fully  encountered  in  a  print- 
based  environment.  Common  policies,  guidelines,  and  standards  must  be  in  place 
at  each  stage  in  the  information  life-cycle  in  order  for  government  information  to  be 
consistently  managed  and  made  available  for  public  use.   (See  attached:  "A 
Framework  for  Enhanced  Access  and  Dissemination  of  Federal  Government 
Ii\formation:  A  Vision  for  the  Future.") 

In  examining  the  issues  of  preservation  and  long-term  access,  it  is  important 
to  remember  the  vmique  role  the  FDLP  plays  in  providing  permanent  public  access 
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to  government  publications.  This  role  —  traditionally  the  responsibility  of  the 
regional  depositories  —  is  not  the  same  as  "archiving"  or  "preserving"  government 
documents  as  federcil  agencies  and  the  National  Archives  and  Records 
Administration  (NARA)  have  approached  preservation.   In  the  print  world,  the 
system  of  regional  libraries  guarantees  that  adequate  copies  of  goverrunent 
documents  are  readily  available  for  permanent  and  continued  use  by  the  public  at 
large.  In  the  electroruc  world,  it  will  be  important  to  develop  a  system  whereby 
government  information  remains  readily  accessible  to  the  public  in  viable  format(s) 
long  after  the  information  has  served  the  agency's  immediate  or  original  purposes. 

To  accomplish  this  function,  at  least  two  things  must  happen.   First, 
government-wide  standards,  guidelines,  and  regulations  must  be  in  place  to  inform 
and  require  agencies  regarding  their  obligation  to  provide  permanent  public  access 
to  their  information  through  the  FDLP.   These  standards  should  be  consistently  and 
pervasively  integrated  into  all  relevant  information  policies  that  extend  throughout 
the  life-cycle  of  goverrunent  information  products  and  services.   Second,  a 
distributed  system  of  storage  and  access  must  be  developed  that  takes  advantage  of 
electronic  technologies  to  ensure  permanent  public  access  to  electroruc  government 
information.    In  this  envirorunent,  electronic  databases  might  reside  at  sites  under 
the  direct  authority  of  the  FDLP  (government  or  non-government  partners),  or 
remain  at  agency  sites  in  Ccises  where  it  is  most  appropriate  and  efficient  to  do  so  for 
as  long  as  the  agency  is  willing  and  able  to  maintain  them.  When  the  databases  are 
removed  from  agency  sites,  the  data  then  must  be  migrated  to  sites  within  the 
authority  of  the  FDLP  to  ensure  continued  and  permanent  public  access  to  the 
information.   These  sites  may  be  at  agencies,  libraries,  consortia,  or  other  entities 
with  formal  agreements  to  participate  in  the  FDLP.   In  addition,  it  is  strongly 
recommended  that  multiple  or  "mirror"  sites  be  established  for  many  government 
databases  to  handle  heavy  use,  by-pass  telecommunications  breakdowns  and 
interruptions,  and  facilitate  current  access.   These  alternate  sites  cdso  will  help  to 
provide  the  necessary  assurance  that  the  information  will  be  preserved  in  case  of 
computer  errors,  human  mistakes,  or  naturcd  disasters.   Redundancy  of  this  kind  is 
critically  important  in  the  electronic  environment.    Further,  it  may  be  advantageous 
to  produce  physical  electroruc  copies  of  data  (e.g.,  CD-ROMs)  for  wide  distribution  to 
depository  librciries  to  ensure  reliable  and  continued  local  access  to  the  information. 

This  distributed  natvu-e  of  electronic  databases  further  underscores  the  need 
for  centred  coordination  of  library-related  services  to  locate,  catalog,  access,  service, 
and  preserve  government  information.  Such  coordination  through  the  FDLP  can 
allow  users  the  opportunity  to  fully  utilize  electronic  technologies  to  "seamlessly" 
access  goverrunent  information,  regcirdless  of  where  it  might  reside  physically. 
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1301  Pennsylvania  Avenue.  NW  Telephone  202  628  8410  Washlnflton  Olllce 

Suite  403  Fax  202  628  8419 

Washington,  DC  20004-1701  E  mail:alawash@alav»ash  org 

USA  httpJ/www.alaorg/aiawashington.html 


ALAAmericanLibraryAssociation 


July  22,  1996 

The  Honorable  John  Warner,  Chairman 

The  Honorable  Wendell  Ford,  Ranking  Member 

Committee  on  Rules  and  Administration 

United  States  Senate 

Washington,  DC  20510-6325 

Dear  Senator  Warner  and  Senator  Ford: 

Thank  you  again  for  the  opportunity  to  testify  on  June  18  at  the  first  of  the  series  of  hearings  on 
"Public  Access  to  Government  Information  in  the  21st  Century." 

My  answers  to  the  questions  for  the  hearing  record  posed  in  your  June  24  letter  are  enclosed.  I 
submit  them  as  immediate  past  president  of  the  American  Library  Association  since  Mary 
Somerville,  Director  of  the  Miami-Dade  Public  Library,  was  inaugurated  as  ALA  President 
recently  at  the  Association's  Annual  Conference.  I  know  that  she  will  be  delighted  to  be  of 
assistance  as  you  explore  the  complex  and  important  issues  related  to  public  access  to 
government  information.  I  hope  that  you  will  continue  to  call  on  me  as  well. 

Sincerely 


Betty  J.  Jurock 
Immediate  Past  President 
American  Library  Association 


Enclosure 
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Enclosure   1 


Responses  To  Questions  For  The  Hearing  Record 

From 

Dr.  Betty  J.  Turock,  Immediate  Past  President 

American  Library  Association 

1.  You  are  a  strong  advocate  of  the  Federal  Depository  Library  Program,  and  basically  see  it  as  a 
sound  system. 

Technological  changes  sometimes  fit  into  the  old  system,  while  sometimes  a  new  system  is 
created  for  a  new  technology. 

In  the  closing  paragraph  of  the  May  24, 1996  comments  by  the  American  Library  Association 
(Task  lOA)  to  GPO's  Study,  this  was  said: 

"The  challenge  faced  by  agencies,  the  Congress,  and  depository  libraries  is  to 
develop  a  new  model  for  access  to  electronic  government  information." 

As  President  of  the  American  Library  Association,  would  you  like  to  elaborate  on  this  idea  of  a 

new  model? 

Answer:  As  President  of  the  American  Library  Association,  one  of  my  first  initiatives  was  to 
convene  a  Forum  on  Goverrunent  Information  Policy  in  July  1995.  Representatives  of  several 
library  associations  developed  a  working  document,  "Model  for  'New  Universe'  of  Federal 
Access  and  Dissemination,"  which  provides  the  basis  for  ongoing  discussion  on  the  evolution  of 
the  Federal  Depository  Library  Program  in  an  electronic  information  age.  The  model,  a 
reference  document  to  be  circulated  widely,  is  intended  to  spark  discussion  and  provoke 
feedback  to  the  library  associations. 

Two  preliminary  proposals  are  embodied  in  the  model:  (1)  to  reconceptualize  federal  infoimation 
access  and  dissemination  responsibilities;  and  (2)  to  reinvent  the  current  federal  Depository 
Library  Program  as  a  federal/state/local  library  partnership  program. 

The  fu-st  involves  the  evolution  of  the  Superintendent  of  Documents  into  a  new  Chief  Federal 
Information  Dissemination  Officer,  responsible  to  a  Steering  Committee  constituted  Irom  all 
three  branches  of  government,  and  charged  with  operational,  but  not  policy-making  authority  for 
implementing  applicable  laws  and  dispensing  appropriated  fiuids.  The  Steering  Committee 
would  be  the  core  group  of  a  larger  Coordinating  Council  composed  of  high-level 
representatives  of  federal  agencies  with  explicit  information  dissemination  missions  fi-om  all 
three  branches.  In  the  reinvented  Depository  Library  Program,  partner  libraries  would  develop  a 
state  plan  to  better  meet  user  needs,  delineate  partnership  agreements  for  access  to  government 
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information,  and  share  access/collection  responsibilities  based  on  subject  strengths  or  geographic 
considerations. 

A  copy  of  the  model  is  Enclosure  2. 

2.  How  would  you  describe  the  "life-cycle"  differences  between  electronic  information  and  that 
of  traditional  formats  like  paper  and  microfiche?  Would  you  agree  that  electronic  information 
production  and  dissemination  is  bringing  vastly  greater  amounts  of  goverrunent  information  to 
more  people  than  ever  before  in  history? 

Answer:  A.  I  consulted  with  colleagues  in  the  ALA's  Govemment  Documents  Round  Table 
who  assisted  me  in  comprehensively  differentiating  the  "life-cycle"  differences  of  electronic 
information  and  traditional  formats.  The  differences  of  importance  are: 

Creation: 

Paper/Microfiche— 

•  Standards  for  production  are  well  understood; 

•  For  paper,  nothing  is  needed  beyond  the  object  itself  to  use  it  (e.g.,  books); 

•  Technology  is  simple  to  use  and  does  not  require  expert  help  (e.g., 
microformats); 

•  Format  is  suitable  especially  for  static  content,  for  popular  dissemination  (e.g., 
doctor's  office  pamphlets),  and  for  long  texts  of  permanent  importance. 

Electronic— 

•  Standards  are  required; 

•  Many  layers  of  hardware  and  software  are  also  required  to  be  usable; 

•  Content  is  easily  altered; 

•  Format  is  suitable  especially  for  dynamic  content,  for  large  numeric  files,  for 
data  that  must  be  disseminated  quickly,  and  for  ephemeral  matter. 

Dissemination  and  Access: 

Paper/Microfiche- 

•  Is  not  easily  transferred  from  one  place  to  another; 

•  Must  be  physically  distributed,  (i.e.  duplicated  and  sent); 

•  Library  "owns"  and  houses  the  object; 

•  Access  depends  on  "intellectual"  organization,  (i.e.,  a  catalog  or  listing  available 
to  the  user),  the  physical  presence  of  the  piece,  and  for  microforms,  the  presence 
of  a  reader-printer. 

Electronic- 

•  Content  resides  in  the  technology  at  one  location; 
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Content  is  easily  distributed,  trans  erred,  replicated,  and  also  altered; 
Access  depends  on  "intellectual"  organization  (e.g.,  a  locator,  catalog,  browser, 
etc.),  and  the  purchase  of  hardware,  software,  and  telecommunication 
connections. 


Use: 


Paper/Microfiche- 

•  One  user  per  object,  number  of  users  limited  by  number  of  objects; 

•  Library  service  is  concentrated  on  locating  (e.g.,  cataloging,  reference  searches) 
■  and  explaining  content; 

•  Long-term  access  no  different  from  current  access. 


Electronic- 


Multiple  users  per  file,  numbers  of  users  limited  by  capacity  of  server  on 

producer's  end,  the  capacity  of  the  telecommunications,  and  by  number  of 

workstations  at  the  user's  end; 

Easy  to  download  and  re-use,  easy  to  manipulate; 

Library  service  required  that  either  helps  the  user  know  how  to  use  the 

technology  or  provides  experts  to  help  with  the  technology  as  well  as  the 

content. 


Preservation: 


Paper/Microfiche— 

•  Bulky,  expensive,  in  multiple  sites; 

•  Environmental  controls  needed; 

•  Static  medium—integrity,  authority  maintained; 

•  Future  usability  not  in  doubt  (except  for  high  acid  paper). 


Electronic- 


Compact; 

Multiple  sites  are  desirable; 

Costs  dependent  on  level  of  service  provided; 

Startup  costs  are  particularly  expensive; 

Long  term  access  depends  on  continual  migration  to  new  media  as  technology 

changes; 

Difficulty  of  maintaining  authority  and  integrity  of  files  that  are  easily  changed 

or  might  deteriorate  over  time. 


Evaluation: 


Paper/Microfiche— 
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Slow  process  of  feedback  from  user  to  producer; 
Slow  and  difficult  to  change  items  based  on  feedback. 


Electronic— 


•  Interactive  mechanisms  for  rapid  feedback; 

•  Change  is  easily  effected; 

•  More  for  users  to  communicate  about— content,  interface,  software,  etc. 

B.  Concerning  the  question  about  whether  "electronic  information  production  and  dissemination 
is  bringing  vastly  greater  amounts  of  government  information  to  more  people  than  ever  before  in 
history",  I  would  observe  that  the  potential  is  there,  but  we  are  no  where  near  reaching  that 
potential  as  yet.  New  technology  threatens  to  widen  the  gap  between  the  "information  rich"  and 
"information  poor"  even  as  it  promises  to  revolutionize  how  we  live,  learn,  work  and  govern. 
Statistics  such  as  the  follov«ng  underscore  the  need  for  policies  to  ensure  that  libraries  offer 
equal  access  to  electronic  information  for  all  Americans: 

•  Fewer  than  one  in  three  U.S.  households  own  a  computer.  Those  living  in  rural 
areas  and  central  cities  are  least  likely  to  be  connected. 

•  Families  with  incomes  over  $50,000  are  five  times  more  likely  to  have  access  to 
computers  and  ten  times  more  likely  to  have  access  to  online  services  than  other 
families. 

•  African-American  and  Latino  school  children  are  less  likely  to  have  access  to 
computers,  both  at  home  and  at  school,  than  other  children. 


3.  Your  testimony  and  earlier  statements  of  the  American  Library  Association,  GPO,  and  many 
others,  identify  continued,  historical  "no  fee"  public  access  to  federal  information  as  a  major  and 
common  tenet  that  must  be  maintained  in  electronic  information. 

As  a  matter  of  policy  interest,  how  are  U.S.  libraries  coping  with  digitized  state  and  local 
government  information? 

Answer:  According  to  documents  librarians,  American  libraries  are  coping  with  digitized  state 
and  local  govenmient  information  with  difficulty.  Librarians  are  working  at  the  state  and  local 
level,  trying  to  get  access  for  the  public,  encourage  better  use,  and  avoid  duplication.  Some 
programs  at  the  state  level  are  exemplary,  like  California's  legislative  program.    But  currently, 
the  situation  is  chaotic  without  central  coordination  as  librarians  and  the  public  seek  information 
from  thousands  of  different  levels  of  government  in  widely  varying  state,  regional  and  local 
programs.  At  this  point,  no  one  appears  to  have  a  handle  on  it.  Of  particular  concern  is  that  most 
libraries  do  not  have  access  to  those  state  and  local  government  sites  that  charge  fees.  Librarians 
believe  that  the  federal  government  should  be  a  model  for  states  and  localities. 
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4.    As  electronic  dissemination  becomes  more  available  and  acceptable  to  the  average  citizen, 
what  changes  does  ALA  envision  in  the  configuration  of  libraries? 

Answer:  Libraries  have  always  connected  people  of  all  ages  and  backgrounds  with  the  resources 
they  need  for  their  education  and  enjoyment.  This  role  is  more  critical  than  ever  in  the  new  era 
of  electronic  information.  At  a  time  when  only  one  of  three  American  households  owns  a 
computer,  our  nation's  public,  school,  college  and  university  libraries  are  uniquely  positioned  to 
serve  as  the  public's  on-ramp  to  the  information  highway—a  place  where  all  people  can  tap  into 
new  technology  with  the  expert  assistance  of  a  librarian.  Libraries  that  are  online  will  support 
equal  access  in  many  ways.  These  include: 

providing  free  public  access  to  vital  information  resources; 

teaching  people  of  all  ages  to  use  new  technology; 

serving  as  a  hub  for  their  community's  electronic  information; 

making  collections  accessible  online  in  their  communities  and  aroimd  the  world; 

staying  abreast  of  new  technology; 

advocating  free  and  open  access  to  electronic  information. 

Unfortunately,  the  high  cost  of  technology  makes  it  difficult  for  some  libraries  to  keep  pace.  The 
number  of  libraries  connected  to  the  information  highway  is  growing  rapidly  thanks  to  the 
leadership  of  librarians  and  support  from  savvy  communities.  But  there  is  still  a  long  way  to  go 
before  equity  is  achieved.  A  new  infusion  of  support  from  both  public  and  private  sources  is 
needed  if  Americans  are  to  enjoy  the  same  access  to  information  in  the  next  century  as  they  do 
today. 


5.  Federal  agency  data  bases  being  managed  by  private  sector  interests  is  a  growing  frend. 
Could  you  elaborate  on  what  issues  are  involved  with  contractor-managed  US  government, 
information  that  are  of  particular  interest  to  libraries? 

Answer:    In  an  authoritative  article,  "Information  Drought:  Next  Crisis  for  the  American 
Farmer?",  in  the  June  15,  1989  issue  of  Library  Journal,  Nancy  Kranich,  Associate  Dean  of 
New  York  University  Libraries,  and  a  member  of  ALA's  Executive  Board,  addressed  this 
question.  Her  article  acts  as  a  guide  to  elaborate  on  the  issues  involved  with  contractor-managed 
federal  government  information  that  are  of  particular  interest  to  libraries.  The  list  of  issues, 
although  not  exhaustive,  include: 

1 .  Cost.  As  a  rule,  contractor-managed  federal  government  information  is  distributed  through 
commercial  systems  where  subscriptions,  hourly  connect  charges,  and  licensing  fees  are  high, 
and  often  unaffordable  for  many  libraries.    A  shift  to  contractor  operated  dissemination  of 
government  databases  would  likely  limit  public  access  to  only  those  with  the  ability  to  pay  for 
printing,  copying,  or  buying  access  to  govenmient  databases.  These  cost  issues  were  a  primary 
reason  for  ALA's  support  for  the  enactment  of  the  GPO  Access  statute  (PL  103-40).  ALA  wants 
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to  ensure  that  the  American  people  have  no-fee  public  access  to  government  databases  through 
the  Federal  Depository  Library  Program. 

2.  Who  owns  the  information?  Works  created  by  U.S.  government  employees  in  the  course  of 
their  employment  are  in  the  public  domain.  As  a  result,  any  individual  or  company  is  free  to 
reproduce  government  information.  If  they  add  value,  they  can  copyright  those  enhancements, 
although  not  the  information  itself.  In  electronic  formats,  it  is  difficult  to  separate  the  proprietary 
component  of  a  database  from  the  public  information.  As  a  result,  contractors  managing  federal 
government  information  could  attempt  to  restrict  reproduction  of  public  information  that  is 
available  with  enhancements  in  the  databases  they  control,  inhibiting  researchers  and  others  from 
downloading  and  analyzing  data  that  is  in  the  public  domain. 

3.  Public  access  and  dissemination.  The  federal  government  has  an  affumative  obligation  to 
provide  public  access  and  to  disseminate  federal  information.  The  private  sector  is  under  no 
obligation  to  make  government  information  available  to  the  American  public  at  an  affordable 
price,  nor  to  keep  that  information  easily  accessible  and  readily  available.    Often  when  the 
management  of  federal  government  information  is  contracted  out,  the  government's 
responsibilities  are  abrogated. 

4.  Future  access.  Electronic  technology  makes  it  possible  to  erase  documents  long  before  a 
cumulative  record  can  be  assembled  or  before  the  historical  value  can  be  ascertained.  Obsolete 
electronic  equipment  can  also  impede  retrieval  of  government  records.  As  contractors  take  over 
the  management  of  computerized  government  databases,  the  public  record  increasingly  may  be 
imperiled  unless  appropriate  action  is  taken  to  assure  the  preservation  and  retention  of  electronic 
databases  and  records  for  future  use. 

5.  Preservation.  We  believe  that  long  term  permanent  access  and  preservation  to  government 
databases  are  the  responsibility  of  the  government.  These  issues  are  critical  when  the 
government  manages  its  own  databases,  but  are  particularly  crucial  for  contractor-managed 
databases.  The  questions  are  very  basic  ones:  first,  how  do  we  assure  that  electronic  government 
information  will  be  available  and  usable  next  month,  next  year,  or  in  twenty-five,  fifty,  or  even  a 
hundred  years  from  now;  and  second,  who  will  be  responsible  for  ensuring  long-term  permanent 
access?  Unless  these  questions  are  answered,  we  risk  having  our  national  historical  records 
disappear  and  the  advantages  of  elecfronic  informadon  nullified. 

6.  Copyright-like  restrictions  and  restrictions  on  secondary  distribution.    Some  agencies  are 
imposing  copyright-like  restrictions  on  electronic  information.  Worrisome  patterns  are  already 
apparent;  for  example,  in  the  case  of  agencies  restricting  the  downloading  of  information  or  its 
electronic  re-transmission.  This  is  an  egregious  barrier  not  only  to  the  public's  current  and  long 
term  access  to  information  but  also  to  irmovative  and  creative  forces  in  the  private  sector  to 
develop  enhanced  products  and  services.  For  example,  the  National  Technical  Information 
Service  has  proposed  that  depository  libraries  could  have  access  to  certain  NTIS  databases,  but 
that  the  libraries  would  be  asked  to  become  watchdogs  to  ensure  that  these  electronic  materials 
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do  not  leak  out  into  the  public  domain. 

7.  Confidence  level—integrity  and  authority  of  the  data,  quality  of  the  data  base.  Questions 
about  permanent  public  access  to  official  electronic  government  information  are  raised  when 
contractors  operate  govenmient  databases.  Authenticity  must  be  established;  persistent 
identification  and  description  of  government  information  must  be  provided;  identification  and 
implementation  of  standard  formats  for  public  dissemination  must  be  established;  and  the 
currency  of  the  electronic  information  available  from  contractors  must  be  ascertained. 

8.  Bibliographic  control  (i.e.— cataloging  and  locator  services).  Contracts  to  manage  government 
databases  often  circumvent  Federal  Depository  Library  Program  distribution.    When  government 
information  falls  outside  the  FDLP,  it  becomes  much  more  difficult  for  the  public-and  libraries 
on  their  behalf— to  fmd  it,  to  access  it,  and  to  use  it  No  guarantee  exists  that  intellectual  access 
will  be  provided,  i.e.  the  information  will  be  cataloged  and  preserved,  as  it  is  currently  through 
the  Government  Printing  OfGce  library  program. 
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Enclosure    2 

Working  Document  'August  4,    1995 

MODEL   FOR   "NEW  UNIVERSE"    OF 
FEDERAL   INFORMATION  ACCESS   AND   DISSEMINATION 

Preliminary  Results  of 

Forum  on  Government  Information  Policy 

July   20-21,    1995 

Sponsored  by  American  Library  Association 

The  Forum  was  convened  to  seek  consensus  among  the  nation's  principal 
library  organizations  2is  to  whether  (and,  if  so,  how)  federal  infor- 
mation policies  and  structures  should  be  changed  in  order  to  maximize 
the  amount,  quality,  organization,  accessibility  and  dissemination  of 
federally  generated  or  maintained  information  made  available  to  the 
public  through  the  nation's  "federal  depository,"  and  other,  librar- 
ies. The  participants*  analyses  and  preliminary  proposals,  in  the 
following  form,  are  here  presented. 


CONTENTS 

I.  RECONCEPTDALIZE  FEDERAL  INFORMATION  ACCESS 
AND  DISSEMENATKm  RESPONSIBILITIES 

A.  GOALS 

B.  "THE  HEW  UHIVERSE" 

*  Chief  Federal  Information  Dissemination  Officer  — 
responsible  to  Steering  Committee 

*  Coordinating  Council  —  representatives  of  federal 
agencies  with  explicit  information  dissemination 
mission 

*  Council  Steering  Committee  —  one  representative  of 
each  of  three  branches  of  government 

II.  REINVENT  THE  CURRENT  FEDERAL  DEPOSITORY  LIBRARY 
PROGRAM:  A  FEDERAL/ STATE /LOCAL  LIBRARY  PARTNERSHIP 
PROGRAM 

A.  GOALS 

B.  FEDERAL  LEVEL 

C.  NATIONAL  AND/OR  REGIONAL  PROGRAM  PARTNERS 

D.  STATE  -  LEAD  LIBRARY  AND/ OR  LIBRARY  AGENCY 

E.  LOCAL  -  PARTNER  LIBRARIES 

F.  ELEMENTS  OF  STATE  PLANS 

G.  STRENGTHS  OF  TKB  PARTNERSHIP 
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I.   RECOMCEPTUALIZE  FEDERAL^  INFORMATION  ACCESS 
AND  DISSEMINATION  RESPONSIBILITIES 

In  keeping  with  the  Onited  States'  long-standing  legal 
tradition  of  free  and  equitable  public  access  to 
government  information,  and  libraries*  unwavering 
commitment  to  that  principle,  the  following  model  has 
been  devised  to  assure  that  changing  information 
technology  enhances  such  access: 

A.    60M.S 

1.  specifically  identify  aspects  of  current  information  dissemi- 
nation policy  which  require  revision  and/or  improvement 

2.  specifically  identify  opportunities  for  improving  and  increas- 
ing public  access  to  government  information  afforded  by 
digital  and  other  emerging  dissemination  and  retrieval 
technologies 

3.  increase  public  awareness  of  the  availability  of  government 
information  and  public  advocacy  in  support  of  maximizing  its 
availability  and  ease  of  use 

4.  increase  and  expand  cooperation  within  and  among  government 
agencies  in  fxirtherance  of  government  information 
dissemination 

5.  increase  awareness,  within  government,  of  its  critical 
information  dissemination  role  and  responsibility 

6.  improve,  and  increase  the  number  of,  government  information 
"gateways" 

7.  acknowledge  the  need  to  involve  all  information  "players" 
(producers,  supporters  and  disseminators)  in  reconceptual- 
izing  government  information  dissemination  policy 

8.  explicitly  articulate  how  such  "players"  will  contribute  to 
the  development  and  implementation  of  such  policy 

9.  define  the  Federal  role  in  coordinating  the  information 
dissemination  activities  of  all  relevant  government  agencies 
and  "actors" 

10.  define  the  role  of  Federal  agencies  in  informing  the  public  of 
the  means  to  obtain  government  information 

11.  achieve  the  widest  dissemination  of  government  information 
through  the  use  of  appropriate  technology 


^  "Federal"  in  this  docximent  includes  all  three  branches  of 
government — legislative,  executive,  and  judicial. 
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12 .  achieve  the  broadest  and  easiest  accessibility  of  government 

information 

13.  improve  the  organization  and  identification  of  electronically 
available  government  information  (including  cataloging, 
indexing,  and  abstracting)  to  better  facilitate  public  and 
research  use 

14 .  improve  the  "usability"  of  electronically  available  government 
information 

15.  assure  and  facilitate  access  of  the  disabled  to  government 
information 

B.    GOVERNMENT  INFORMATION  ACCESS  AND  DISSEMINATION: 
"THE  NEW  nNIVERSE" 

1.  Endorse,  in  concept,  the  evolution  of  the  Superintendent  of 
Documents  into  a  new  "Chief  Federal  Information  Dissemination 
Officer"  (CFIDO)  responsible  to  a  "Steering  Committee" 
constituted  from  the  legislative,  executive,  and  judicial 
branches  of  government  (see  discussion  below) ,  and  charged 
with  operational  —  but  not  decision-making  —  authority  for: 

— -   implementing  applicable  laws.  Executive  Orders  and 

coordinated  government  information  dissemination  policy; 

--   dispensing  appropriated  funds  to  federal  agencies  for 
information  dissemination  and  other  Congress ionally 
authorized  purposes 

2.  Create  by  statute  a  government  information  "Coordinating 
Council"  comprising  high-level  representatives  of  Federal 
agencies  with  explicit  information  dissemination  missions 
(examples  include  but  are  not  limited  to  the  Government 
Printing  Office  Superintendent  of  Documents,  National 
Technical  Information  Service,  Defense  Technical 
Information  Center,  Library  of  Congress,  National  Library 
of  Medicine,  National  Agricultural  Library,  National 
Archives  and  Records  Administration,  Educational 
Resources  Information  Center,  Department  of  Energy 
Technical  Information  Center) ,  and  representatives  of  the 
Office  of  Management  cuid  Budget,  the  Supreme  Court  and 
Administrative  Office  of  the  United  States  Courts,  and 
the  Legislative  Branch 

3.  Charge  the  Council,  by  statute,  with: 

—  setting  standards,  issuing  regulations  and  negotiating 
agreements  pertaining  to  access  to,  euid  the  dissemination 
of,  information  to  libraries  and  the  public; 

—  assessing  and  evaluating  the  effectiveness  of  federal 
information  dissemination  programs; 
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—   assessing  and  evaluating  the  adequacy  of  federal 

information  archiving  and  preservation  policies  and 
practices  (including  the  accessibility  of  information 
collected  by  discontinued  agencies  and  offices) ; 

formally  and  regularly  reporting  to  Congress  and/or  the 
Executive  Branch  on: 

the  scope  and  state  of  federal  government 
information  dissemination; 

-  anticipated  information  dissemination  needs; 

-  recommendations  for  creating  or  modifying  applicable 
law  or  policy  pertaining  to  government  information 
dissemination ; 

-  recommendations  for  instituting  or  modifying 
Congressional,  Executive  Branch,  and/or  Judicial 
information  dissemination  policy  or  practice; 

Constitute,  by  statute,  a  Steering  Committee  from  the 
membership  of  the  Council  comprising  one  representative 
from  each  of  the  three  branches  of  government  (legis- 
lative, executive,  and  judicial)  and  empowered  to: 

~   sit  for  a  term  of  years; 

~   recommend  candidates  for  Chief  Federal  Information 
Dissemination  Officer  to  the  appointing  authority; 

direct  the  CFIDO  to  implement  regulations  and  standards 
duly  adopted  by  the  Council; 

such  other  related  fiinctions  as  Congress  may  authorize 


II.  REINVENT  THE  CURRENT  FEDERAL  DEPOSITORY  LIBRARY 

PROGRAM:  A  FEDERAL/STATE/LOCAL  LIBRARY  PARTNERSHIP 
PROGRAM 

Recognizing  that  libraries  and  librarians  have  existing 
human  and  institutional  networks,  and  a  commitment  to 
providing  access  to  information,  the  Partnership 
addresses  the  following: 


design  a  system  of  equitable,  no  fee,  efficient,  and 
dependable  access/distribution  of  electronic  and  other  formats 
of  government  information  from  all  branches  of  government 
through  a  partnership  of  government,  libraries,  and  others 
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2.  forge  an  easily-accessible  information  link  between  citizens 
and  their  elected  representatives,  to  enhance  economic 
development,  citizen  empowerment,  and  participation  in  the 
democratic  process 

3 .  incorporate  rapidly  changing  information  and  communication 
technologies  that  serve  the  public's  multiple  levels  of  skills 
and  format  needs  for  government  information 

4.  empower  state  and  local  libraries  to  design  their  own  systems, 
in  partnership  with  the  federal  government,  to  meet  user 
information  needs 

5.  reduce  federal  requirements  and  increase  state/ local 
flexibility  to  reduce  costs,  increase  efficiency,  and  better 
serve  the  public 

6.  ensure  that  expertise  and  resources  are  within  easy  geographic 
reach  of  all  the  U.S.  public 

7.  incorporate  library  and  librarian  strengths  in  helping  the 
public  locate,  use  effectively,  and  customize  to  their  needs 
current  and  historic  government  information  in  all  formats, 
plus  additional  relevant  library  and  information  resources 

8.  address  archiving  and  preservation  issues  through  state  and 
national  cooperative  plans,  in  partnership  with  the  federal 
government,  especially  for  preservation  of  electronic 
information 

9.  support  increased  training  for  staff  and  public  to  assure 
efficiency  and  expanded  access 

10.  provide  for  accountability  for  measuring  and  evaluating  levels 
of  access  for  the  public,  and  for  evaluating  the  usefulness  of 
government  information  products 

11.  make  the  library  partnership  program  an  asset  and  an  incentive 
for  federal  agencies  to  partner  with  libraries  and  participate 
willingly  in  a  federal  coordination  effort 

B.    FEDERAL  LEVEL 

1.  Coordinates  dissemination  and  availability  of  federal 
information,  working  with  all  government  agencies  and 
information  providers 

2.  Develops  catalogs,  pathfinders  and  other  locator  systems  to 
identify  government  information  products  and  services 

3.  Ensures  archiving  and  preservation  of  federal  information 

4.  Establishes  criteria  for  state  plans 
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5.    Provides  incentives  for  program  participation,  and  for  local 
development  of  high  quality  access  tools 

C.  HATIOMAL,  REGIOHM.  OR  CONSORTIAL  PARTNERS 

1.  Develop  agreements  with  central  authority  and  government 
agencies  to  ensure  permanent  archiving  and  access  for 
electronic  infoirmation  resources 

2.  Accept  responsibility  for  comprehensive  collections  and/or 
specialized  expertise  in  subject  areas  or  formats  and  provide 
support  for  program  partners  nationwide 

3.  Cooperate  with  federal  agencies  and  other  libraries  in 
acquiring,  maintaining,  providing  access  to,  archiving,  and 
preserving  government  information 

D.  STATE  -  LEAD  LIBRARY  AND/OR  LIBRARY  AGENCY 

1.  One  or  more  major  libraries,  in  coordination  with  state  li- 
brary administrative  agency  (which  may  in  some  cases  be  the 
lead  library) ,  teikes  responsibility  for  developing  state  plan 
for  public  access  to  federal  government  information 

2.  Involves  current  federal  depository  libraries  (or  partner 
libraries  in  future)  and  other  appropriate  groups  in 
development  of  state  plan 

3.  Coordinates  designation  of  continuing  and  new  library  partner 
members 

4.  Facilitates  intrastate  and  intra-regional  communication 

5.  Coordinates  training  and  technical  assistance  for  library 
partnership  members 

6.  Communicates  with  federal  central  authority 


B.    LOCAL  -  PARTNER  LIBRARIES 

1.  Partner  libraries  in  every  congressional  district,  officially 
recognized  by  members  of  Congress 

2.  Public,  academic,  research,  state,  federal,  school,  law,  medi- 
cal, court,  special,  and  private  libraries  and  library  consor- 
tia throughout  the  states  and  territories  may  participate 

3.  Partner  library  services  and  responsibilities  reflect  varying 
user  needs,  library  capacity,  and  state  plans 
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F.    ELEMENTS  OF  STATE  PLANS 

1.  Designation  of  partner  libraries  by  congressional  district 

2.  Provision  of  specific  steps  for  meeting  government  information 
needs  of  local  users  including  users  with  special  needs 

3.  Delineation  of  partnerships  between  partner  libraries  and 
other  agencies  or  entities  that  create  and/or  provide  access 
to  government  information 

4.  Sharing  of  access/collection  responsibilities,  both  current 
and  historical,  based  on  subject  strengths  of  libraries  or 
geographic  considerations 

5.  Identification  of  government  information  holdings  through 
online  catalogs,  union  lists,  and  other  locator  systems 

6.  Integration  and  improvement  of  existing  resource 
sharing/ document  delivery  agreements 

7.  Provision  of  opportunity  for  all  partner  libraries  to  provide 
basic  electronic  access 

8.  Coordination  of  training  for  staff  and  public  in  the  use  of 
electronic  information  resources 

9.  Provision  of  enhanced  services  for  access  to  complex  elec- 
tronic products  requiring  special  software  and/or  equipment 

10.  Incorporation  of  library  arrangements  within  the  state/region 
for  national  level  archiving  and  preservation  of  government 
information 

11.  Encouragement  of  local /state  advisory  and  support  groups 

12 .  Identification  of  measures  of  accountability  for  program 
partners 

13.  Advocacy  for  citizen  access  to  government  information  and 
citizen  education  regarding  such  access 

14.  Provision  of  feedback  mechanisms  for  information  creators  and 
access  providers,  to  evaluate  government  information  products 
and  services 

15.  Coordination  with  other  appropriate  state  plans,  including 
plans  for  interlibrary  cooperation  under  Library  Services  and 
Construction  Act,  state  plans  for  public  access  to  state 
government  information,  and  state  telecommunication  plans 

Existing  library  plans  meeting,  or  modified  to  meet. 
Partnership  specifications  may  be  used  as  the  Partnership 
plan 
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The  state  plan  requirement  also  may  be  net  in  whola  or  in 
part  by  reference  to  a  multi-state  plan  or  a  regional 
plan 


STRENGTHS  OF  THE  PARTNERSHIP 

Builds  on  strength  of  current  depository  library  program 

Increases  flexibility,  emphasizes  partnerships,  recognizes 
multiple  federal  players,  and  spells  out  library 
responsibilities 

Reduces  rigidity  of  regional/ selective  depository  system  and 
increases  state/local  responsibility 

Recognizes  that  transition  to  electronic  dissemination  will  be 
gradual,  costly,  and  never  complete 

Links  access  to  government  information  with  telecommunication 
planning 

Encourages  coordination  of  library  provision  of 
federal/state/local  government  information,  so  that  the  source 
of  government  information  is  transparent  to  users 

Employs  technology  to  provide  access  on  demand  when  it  is  a 
more  efficient  alternative  to  housing  large  but  little-used 
collections  in  many  locations 

Enables  additional  libraries  to  be  partners  for  electronic 
entry- level  access  for  basic  government  information  necesseury 
for  participation  in  a  democracy 

Provides  the  flexibility  for  states/regions  to  develop 
partnership  programs  that  may  evolve  in  very  different  ways 
from  the  ciurrent  depository  library  program 
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Questions  from  Senator  Warner 
for  Dr.  Vernon 

1.  You  seem  to  be  a  strong  advocate  of  the  Federal  Depository  Library  Program,  and 
basically  see  it  as  a  sound  system. 

Technological  changes  sometimes  fit  into  the  old  system,  vMle  sometimes  a  new  system  is 
created  for  the  new  technology. 

In  the  closing  paragraph  of  the  May  24,  1996  comments  by  the  American  Library  Association 
(Task  lOA)  to  GPO's  Study,  this  was  said: 

"The  challenge  faced  by  ^encies,  the  Congress,  and  depository  libraries  is  to 
develop  a  new  model  for  access  to  electronic  government  information." 

Would  you  like  to  comment  on  this  idea  of  a  new  model? 

2.  In  your  testimony,  you  indicate  that  electronic  government  information  might  force 
libraries,  or  users,  or  both,  as  an  "unfunded  mandate,"  to  expend  enormous  sums  to  access 
public  information. 

Does  the  timing  of  transitioning  to  more  electronic  products  affect  this  concern,  and  could  you 
expand  a  little  more  on  your  statement  in  this  regard? 

3.  Management  of  federal  agency  data  bases  by  private  sector  interests  seems  to  be  a  growing 
trend.   Could  you  elaborate  on  what  issues  are  involved  with  contractor-managed  U.S. 
government  irtformation,  such  as  "no  fee"  public  access,  foreign  ownership  of  contractor 
frnns,  authentication  of  U.S.  government  information,  or  other  issues  your  experience  might 
readily  identify? 
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ChW«tl>  p.  Vwnon 

205  Lindsay  Landing,  Yorfctown,  Virginia  23692 

September  6,  1996 


Senate  Cotomittee  on  Rules  and  Administration 
Senator  John  Weumer,  Chairman 
Washington,  D.C.   20510-6325 

Dear  Sen.  Warner: 

I  am  responding  to  the  three  questions  which  you  have  sent  me,  as  a 
follow-up  to  my  testimony  on  June  18,  1996,  during  a  hearing  relating  to 
the  GPO  and  the  Federiil  Depository  Library  Program. 

1.  I  am  not  familiar  with  the  statement  eibout  "developing  a  new  model  for 
access  to  electronic  information"  and  I  do  not  agree  with  it. 

The  GPO  has  been  doing  a  good  job  of  transitioning  into  CD-ROM  and 
electronic  formats.   The  GPO  Access  program  is  working  well.   The  use  of 
their  normal  distribution  model,  gradually  to  distribute  the  new  products, 
makes  sense  to  me;  cind  the  addition  of  on-line  access  fits  in  naturally. 

As  we  have  discussed,  some  things  are  much  cheaper  and  easier  to  access 
in  print,  but  large  databases  (for  exajqple)  are  best  handled  electronically. 
Experience  and  comaon  sense  can  guide  the  GPO  here.   There  is  no  need  to 
grab  them  by  the  throat,  as  it  were. 

2.  Yes:  the  timing  of  the  transitioning  to  more  electronic  products  is  central 
to  the  issue  of  forcing  "unfunded  mandates"  onto  libraries,  which  are  funded 
at  the  state  and  local  levels. 

To  do  it  precipitously  would,  virtually,  create  an  enormous  and  expensive 
'peripheral  printing  operation. '   Libraries  are  now  gradually  adding  work- 
stations, online  access,  CD-ROM  readers,  and  so  on.  They  need  several  years 
of  e}q>anded  budgets  for  this  equijanent,  and  for  training,  to  be  able  to  cope. 

Even  more  in^xartantly ,  the  judgments  about  what  is  most  appropriate  in 
print,  or  in  the  electronic  format,  need  to  be  made  by  the  CPO,  Congress,  • 
and  the  library  conaunity  in  concert.   This  community  consists  of  small 
college,  public,  and  school  libraries  as  well  as  the  more  sophisticated 
large  universities,  vrtxich  tend  to  be  the  most  vocal  on  these  issues.   It 
should  not  be  undertaken  without  thoughtful  consideration  of  all  implications. 

3.  In  the  matter  of  the  'management  of  federal  agency  databases  by  private 
sector  interests "  there  are  several  issues  to  be  considered. 

1)  The  agencies  should  not  give  exclusive  ownership  of  their  databases  to 
any  private  concern:  they  should  always  reserve  the  right  of  p>iblic  access, 
as  the  NLM,  ERIC,  and  others  have  done.   The  costs  for  access  through,  for 
exsasple,   DIALOG  (Knight-Ridder)  are  very  much  lower  if  there  also  exists  the 
possibility  of  direct  access  by  the  public.   The  Dept.  of  Energy  has  apparently 
lost  control  of  the  archive  of  its  database,  and  thus  is  quite  costly  through 
DIALOG.   To  me  this  is  a  very  ia^iortant  issue. 

2)  More  and  more  of  the  giant  information  purveying  companies  are  foreign 
owned  and  controlled:  Reed,  Elsevier,  Aspen,  CIS  -  and  others.   It  is  very 
ixDportant  that  your  conaittee  have  the  CRS  do  a  study  as  to  actual  ownership. 
A  'family  tree"  search  on  Dun  and  Bradstreet  will  yield  the  information  you 
need.   I  did  a  similar  study  10  years  ago;  even  then  the  results  were  startling. 
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Without  casting  aspersions  on  these  companies,  or  their  employees,  it 
is  factual  to  state  that  the  executive  decisions  and  the  profits  will  go 
overseas.   There  cannot  be  any  real  accountcibility  to  Congress  or  to  the 
American  citizen  for  the  handling  of  this  information.   In  testimony  some 
years  ago  I  said,  "I  think  it  is  generally  the  ethic  of  the  library  community 
that  everyone  should  have  access  to  the  unclassified  databases. . .but  I  am 
uncomfortable  with  the  idea  that  the  electric  plug  which  runs  that  database 
is  located  in  the  Bahamas,  or  even  further  off,  and  under  the  control  of 
persons  with  no  essential  interest  in  our  information,  and  issues  surrounding 
it." 

Thank  you  very  much  for  requesting  my  opinion  on  these  important 
matters.   This  letter  will  be  FAXed  today,  and  also  mailed  today. 

Very  truly  yours. 


^4^icj-t^  1/iAm.^^a^ 


Christie  E.  Vernon 
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In  the  Dark 

Companies  have  absolutely  no  idea  how 
many  potential  customers  they  have  on-line 


By  G.  Christian  Hill 
And  Molly  Baker 


THE  BURGEONING  elec- 
tronic marketplace  is  unique 
for  many  reasons— including 
the  fact  that  no  one  knows 
how  big  it  is. 
Markets  in  the  physical 
world  generally  know  how 
many  customers  they  have.  Auto  makers, 
for  instance,  have  a  good  idea  of  how  many 
people  buy  cars.  Home  builders  know  the 
iraffic  at  their  subdivisions.  But  electronic 
commerce  may  be  the  first  major  maiicet  in 
iiistory  that  doesn't  have  a  clue. 

Because  of  the  anonymity  and  extreme 
decentralization  of  the  Internet  and  its 
graphical  World  Wide  Web,  there  is  no  way 
to  be  sure  how  many  people  use  the 
inedium  or.  most  crucially,  how  often. 
About  10  million  servers  host  Internet  traf- 
fic, but  no  one  knows  how  much  traffic  No 
:one  is  sure  about  the  number  of  Web 
servers.  Companies  with  Web  pages  can 
tell  how  many  files  are  clicked  on  by  visi- 
tors, but  can't  count  the  visitors  or  tell  if 
they  are  repeat  customers,  unless  those 
visitors  choose  to  reveal  that  information. 
The  uncertainty  hasn't  stopped  ex- 
perts from  estimating  the  size  of  the  Inter- 
net-but  it  has  contributed  to  a  slew  of 
wildly  varying  assessments,  and  some 
rancor  between  the  experts  making  high 
and  low  guesses. 

"We  went  from  a  situation  a  year  or  so 
ago  where  there  were  almost  no  numbers 
on  Internet  activity  to  maybe  too  much  in- 
formation that  has  just  left  people  con- 
fused." says  Kurt  Abrahamson.  a  manag- 
ing director  with  Jupiter  Communications, 
an  Internet  consulting  firm  in  New  York. 


Swelling  Ranks? 

The  Internet's  most  optimistic  pro- 
moter is  Nicholas  Negroponte,  director  of 
the  Media  Lab  at  the  Massachusetts  Insti- 
tute of  Technology  and  a  longtime  promoter 
of  digital  causes.  He  has  predicted  a  billion 
Internet  users  by  the  end  of  the  decade,  a 
forecast  he  calls  "conservative."  He  seems 
to  think  that  the  future  ability  to  reach  the 
Internet  by  telephones  or  other  cheap  de- 
vices will  cause  usage  to  balloon  beyond 
what  most  analysts  believe  possible. 

But  that  estimate  seems  outlandish 
compared  to  those  based  on  actual  mea- 
surement attempts.  For  example,  the 
American  Internet  User  Survey,  conducted 
by  the  New  York  research  firm  Find/SVP 
last  year,  indicated  9.5  million  Internet 
users  in  the  U.S.  (Dow  Jones  &  Co.,  pub- 
lisher of  this  newspaper,  was  one  of  the 
sponsors  of  the  survey.) 

The  generally  accepted  method  of  side- 
stepping the  flaws  in  judging  Internet  us- 
age is  with  large,  random  phone  polls.  But 
some  experts  see  shortcomings  even  in  this 
process.  The  numbers  are  skewed,  they 
say,  because  so  many  people  don't  know 
when  they're  actually  on  the  Internet - 
they're  not  sure  if  their  on-line  service, 
such  as  Prodigy  or  America  Online,  counts 
as  the  Internet.  So,  they  often  say  "yes" 
when  they've  never  left  the  proprietary  ser- 
vice for  the  Internet,  or  "no"  when  they  do 
so  regularly. 

"People  are  still  struggling  with  the 
terminology,  so  you  don't  know  how  accu- 
rately the  surveys  are  being  answered," 
says  Mr.  Abrahamson. 

Such  uncertainty  plagued  one  of  the. 
biggest-and  most  optimistic -assess^ 
ments  of  Internet  usage  by  random  survey, 
conducted  last  summer  by  Dun  &  Brad- 
street  Corp.  's  Nielsen  Media  Research  unit. 

Using  interviews  with  4,200  adults  in 
the  U.S.  and  Canada,  Nielsen  concluded 
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that  there  were  about  24  million  Internet 
users  and  18  million  Web  users  in  the  two 
countries,  more  than  double  some  previ- 
ous estimates.  The  report,  planned  with 
the  help  of  academic  consultants,  gar- 
nered lots  of  publicity,  and  starting  in  No- 
vember Nielsen  began  selling  it  at  $5,000  a 
copy  to  companies  interested  in  electronic 
commerce. 

Then  the  consultants  jumped  ship.  In 
December,  the  groiq).  led  by  Donna  L.  Hoff- 
man, co-dL  "HTtor  of  Project  2000,  an  elec- 
tronic-commerce research  project  at  Van- 
derbilt  University,  posted  a  warning  on  the 
project's  Web  site,  saying  the  study  grossly 
inflated  the  actual  number  of  Internet 
users.  After  re-examining  Nielsen's  data, 
the  group  issued  a  report  in  April  putting 
the  number  at  about  16  million-or  about 
six  million  below  the  indicated  Nielsen  es- 
timate for  the  U.S.-and  Web  cruisers  at 
about  11.5  million. 

Jack  Loftus,  a  Nielsen  spokesman,  says 
Ms.  Hoffman  has  "sort  of  made  a  career 
out  of  trashing  the  report,"  adding  that  her 
original  broadside  put  an  end  to  Nielsen's 
sales  of  the  report.  But  "we've  done  some 
reweighting  ourselves."  he  says,  coming 
up  with  a  revised  estimate  of  19  million  U.S. 
Internet  users. 

'Doesn't  Really  Matter' 

But  to  some  observers,  including  the 
backers  of  the  Nielsen  study,  Internet  use  is 
growing  so  fast  that  precise  figures  are  ir- 
relevant. "It  really  doesn't  matter  what  the 
numbers  are,"  says  Asim  Abdullah,  execu- 
tive director  of  CommerceNet,  a  consor- 
tium of  companies  promoting  electronic- 
commerce  standards  that  sponsored  the 
Nielsen  study.  "No  one  is  arguing  with  the 
rapid  pace  at  which  electronic  commerce  is 
being  adopted,  and  certainly  there  Is  a  crit- 
ical mass  of  users." 

Ms.  Hoffman  takes  issue  with  that  line 
of  reasoning.  "One  thing  that  is  so  disap- 
pointing to  me  is  Dun  &  Bradstreefs  argu- 
ment that  it  doesn't  matter  what  the  num- 
bers are,  (because)  they  are  big,"  she  says. 
"How  can  you  know  where  you're  going  if 
you  don't  know  where  you've  been?" 

Ms.  Hoffman  agrees  that  the  total 
number  of  Internet  users  appears  to  be 
doubling  yearly,  and  that  the  Web  in  par- 
ticular is  exploding.  But.  she  adds.  "1  have 
no  idea  if  there  is  exponential  growth  in 
the  heavy-user  category"  of  Web  users. 
That's  the  crucial  question  for  developing 
a  mass  consumer  market  on  the  Web. 


While  business-to-business  commerce  is 
already  flourishing,  thanks  to  the  growth 
of  corporate  networks  called  intranets. 
consumer  companies  need  to  know  if  many 
millions  of  individuals  will  use  the  Web  of- 
ten and  feel  comfortable  making  pur- 
chases on  it. 

Casual  users  who  cruise  the  Web  once  a 
week  or  month  aren't  going  to  do  a  lot  of 
buying.  Ms.  Hoffman  asserts.  Marketers 
have  to  understand  how  big  the  core  audi- 
ence is.  she  says,  and  how  to  persuade  in- 
frequent users  to  become  frequent  ones. 
Otherwise,  companies  spending  millions  of 
dollars  on  Web  sites  might  have  to  wait  a 
painfully  long  time  .to  see  any  return  on 
that  investment.  Time  Warner  Inc.,  for  ex- 
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ample,  lost  $8  million  last  year  on  its 
Pathfinder  site  for  electronic  versions  of 
Time  publications,  according  to  Forrester 
Research  Inc.,  based  in  Cambridge.  Mass. 

Small  Base? 

Ms.  Hoffman's  analysis  of  the  Nielsen 
data  shows  a  relatively  low  number  of 
hard-core  Web  users,  deHned  as  people 
who  get  on  the  Web  every  day.  The  pattern 
of  responses  indicates  that  only  about  16% 
of  U.S.  Web  users,  or  1.8  million,  can  be  de- 
scribed that  way,  she  says.  Nearly  twot 
thirds  may  use  the  Web  once  a  month  or 
less.  From  another  perspective,  Ms.  Hoff- 
man estimates  only  1.5  million  people  had 
bought  anything  on  the  Web  as  of  the  sur- 
vey date. 

The  lack  of  precision  about  electronic 
commerce's  baseline  allows  some  enthusi- 
asts to  make  unsupportable  claims,  falsely 
raising  expectations  of  an  imminent  surge 
in  buying  and  selling  on  the  Web.  Ms.  Hoff- 
man argues.  For  example,  she  considers 
Mr.  Negroponte's  estimate  of  one  billion 
users  by  2000  to  be  "ridiculous,  silly." 

She  co-authored  a  monograph  for  a 
scholarly  journal  last  year  asserting  that 
"many  of  the  strategic  issues  surrounding 
the  commercialization  of  the  Internet  have 
been  clouded  in  hype  and  misinformation." 
One  possible  consequence  could  well  be  a 
backlash  against  electronic  commerce, 
with  companies  prematurely  abandoning 
the  Web,  missing  a  chance  to  capitalize 
quickly  on  its  ultimate  success. 

But  Ms.  Hoffman  herself  is  a  firm  be- 
liever in  the  long-term  potential  of  elec- 
tronic commerce.  "The  data  indicate  that 
the  longer  people  are  on  the  Internet,  the 
more  hard-core  they  become,"  she  says, 
"suggesting  that  time  will  take  care  of  a  lot 
of  this." 

The  question  is  how  much  time.   S 

Mr.  Hill  is  a  senior  EorroR  in  The  Wall 
Street  Journal's  San  FRANcrsco  bureau. 
Ms.  Baker,  a  former  Wall  Street  Jour- 
nal STAFF  reporter,  IS  A  WRTTER  IN 

Philadelphia. 


APPENDIX  B2 
Prindpies  of  PubUc  It^brmotton 

PreantbU 

Fnnntfte&iitfi  of  our  nation,  open  oiufuninftifcuaf  access  to  pSticir^ormation  has  ensurui  yxxi  government 
andafm  sodt^.  Pubdc  injormation  hdps  to  tducate  our  peopfe,  sUmuiaU  our  jrogrtss  and  soivt  our  most 
campfac  economic,  sdendfic  and  sodaL  pioBCons.  With  tfie  coming  of  the.  In/ormation  Age  and  its  marty 
new  technologies,  fuwever,  puBfic  information  Fios  expanded  so  quic^^  tfiat  basic  principles  regariing  its 
creation,  use  and  (fissemination  ore  in  danger  of  being  negiected  and  even  jbrgotten. 

The  NatJonaT  Commission  on  Libraries  onrf  It^ijrmation  Science,  therefore,  reaffirms  that  the  in/ormation 
poGdes  of  the  US  govcrrtment  are  based  on  thefmdoiru  guaranteed  by  the  Constitution,  and  on  the  recogni- 
tion of  pibbc  ir^brmation  as  a  national  itsoxuce  to  be  deveioped  and  pitservei  in  the  pubdc  interest  VV% 
define  ^M^flc  in/i»n7ia*i<m  (U  ir^brmation  Dtoteif,  comptW  and/or  maintaina{6ytAeEu£crafGovcmmem. 
Hfe  assert  that  mSiic  iidbrmation  is  information  owned  by  the  people,  held  in  trust  by  their  government, 
and  should  be  avaiicSU  to  tfxe  people  except  wfiere  restricted  by  iaw.  It  is  in  this  spirit  of  pu5(k  ownersfiip 
and  pubiic  tnist  tfiat  we  offer  the  foSowing  Principlics  of  Puhiic  In^bnnation. 

1.  The  pubdc  fias  the  right  of  access  to  pubiic  information. 

Government  agencies  shoidd  guarantee  open,  amely  and  uninAiiited  access  to  pubiic  infijrmation  e?cc^  where 
restricted  by  (aw.  People  shauid  be  abk  to  access  public  in/bmuition,  reganSess  of  its  format,  witftout  ony 
special  tmining  or  expertise. 

2.  The  Fedend  Government  shoutd  guaraniee  the  integrity  and  preservation  of  p\U>(ic 
information,  regardless  of  its  format. 

By  maintaining  puSQc  irv(brmation  in  the  face  of  changing  times  and  technologies,  government  agencies  assure 
the  government's  occountaWit)'  and  the  accessibility  of  the  government's  6u5iness  to  the  public. 

3.  The  Rtferai  Government  should  guarantee  the  (^semination,  reproduction,  and 
ret&strifmtion  of  public  information. 

Any  restriction  of  dissemination  or  any  odier  function  dealing  with  public  it^brmation  must  be  strictfy  defined 
by  law. 

4.  The  'Federal  Government  should  safegiuud  the  privacy  of  persons  who  use  or  re- 
truest  information,  as  wed  as  persons  about  whom,  information  oasts  in  government  records. 

5.  The  Federal  Government  sfiotitii  ensure  a  wide  diversity  of  sources  of  access,  prtvate 
as  well  as  governmental,  to  ptdtlic  ti^mnation. 

ATtAougd  sounes  of  access  may  change  over  time  and  Because  <^  advaiKes  in  technology,  government  agencies 
have  an  o&ligation  to  tfte  public  to  encourage  diversity. 

6.  The  Federal  Government  should  not  allow  cost  to  obstruct  the  people's  access  to 
public  ii^ormotion. 

Costs  incurred  by  creating,  collecting  and  processing  ii^brmation  for  the  government's  own  purposes  should 
not  be  passed  on  to  people  who  wish  to  utilize  pubiic  ii^brmation. 

7.  Tfie  Feiieraf  Government  shotdd  ensure  that  ii^rmation  a6out  government  infor- 
mation is  easily  available  and  in  a  single  index  accessible  in  a  variety  of  formats. 

The  government  indiejc  of  puBGc  ii^bnnation  sfiouM  6e  in  adifition  to  inventories  of  information  kept  within 
intfividuaT  government  agencies. 

8.  Tfte  Federtd  Govertunent  sfiouM  guarantee  the  public's  access  to  pubUc  informa- 
tion, regardless  of  where  they  Qve  andwork,  through  national  networks  cmdprograms  like 
the  Depository  Libmxy  Program. 

Government  agencies  shcndd  penodicaily  review  such  progmms  as  well  as  the  emerging  technology  to  t  -sure 
that  access  to  public  irifbrmation  remains  inexpensive  and  comcnient  to  tAe  public. 
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Q>ncCu5ion 

Tde.  Notionaf  Commission  on  Libmria  and  information  Saenu  offers  tfiese  Prindpfes  of  Public 
Information  as  afoundaiionfor  dvt  dtdsians  madt  tfeougfumt  tfte  TedaoL  GavanmaM  and  the  nation  Ttgonfing 
issues  of  pJ)(ic  information.  Mfe  luge  aO.  bnmcfus  of  tfxt  Fedaxd  Government,  state  oiuf  (ocal  governments 
and  the  private  sector  to  utiiize  tfiese  pindpUs  in  tfie  (fevcfopment  of  information  poGcies  and  in  tfie  citation, 
use,  (fisscmination  and  presenotion  of  pu5(ic  ii^bnnation.  Hk  6efieve  tAat  in  so  acting,  tfiey  will  senK  the 
best  interests  of  the  tuition  and  the  peopfe  in  tfie  It^brmation  Age. 

Adopted  by  tint  US  NatumoT  Commusion  on  UBmiics 
cmd  Informarion  Sdtna  June  29,  1S90 
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July?,  1996 

Senator  John  Wamer,  Chaiiman 
Senator  Wendell  Ford,  Ranking  Member 
Committee  on  Rules  and  Administration 
United  States  Senate 
Washington,  DC  20510-6325 

Senators  Warner  and  Ford, 

I  have  attached  brief  answers  to  the  written  questions  in  your  letter  of  June  24. 1  apologize  for  being 
a  bit  late  and  for  the  brevity  of  the  answers.  My  life  took  an  unexpected  turn  a  week  ago  when  1 
was  appointed  President  of  the  National  Academy  of  Engineering,  and  I  have  been  scrambling  to 
arrange  my  life  —  including  taking  a  temporary  leave  from  UVa  —  to  be  able  to  assume  this  excit- 
ing position.  Needless  to  say,  my  answers  are  my  individual  opinion  and  not  those  of  the  Academy. 

I  hope  the  attached  answers  are  helpful. 


Sincerely, 


Wm.  A.  Wi 


SCHOOL  OF  ENGINEERING  AND  APW-IED  SCIENCE 
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Answers  to  Written  Questions 

by  WnL  A.  Wulf 

from  the  Senate  Rules  Committee 

July  7, 1996 

1 . ...  How  would  you  recommend  encouraging  the  advancement  of  technology  in  a  manner  that  is 
fiscally  prudent,  without  cUsenfranchising  taxpayers  from  having  access  to  electronic  products? 

In  the  long  term,  of  course,  the  most  in^xmant  thing  the  government  can  do  is  invest  in  human  cap- 
ital, specifically  in  their  education,  and  create  an  environment  in  academe  and  the  private  sector  in 
which  they  can  achieve  their  potential.  As  noted  in  my  written  testimony,  I  am  deeply  concerned 
that  we  are  expecting  deep  cuts  in  university-based  research  on  the  heels  of  the  dissolution  of  basic 
research  at  the  major  industrial  laboratories.  Research  and  graduate  education  are  intertwined,  so 
these  reductions  direcdy  impact  the  advance  of  technology,  but  more  importandy  they  reduce  the 
next  generation's  human  capital  c<q}able  of  yet  further  advances. 

Note,  by  the  way,  that  Japan  has  recenUy  announced  an  intent  to  double  their  investment  in  univer- 
sity-based research  by  2000.  Their  economy,  as  I  understand  it,  is  beset  by  far  more  problems  than 
ours  at  the  moment  but  diey  seem  to  grasp  what  we  do  not  —  that  such  times  are  precisely  those 
when  long-term  investment  is  most  needed. 

On  a  shorter  time  scale,  I  think,  the  roost  critical  issue  is  to  make  low  cost,  symmetric,  high  band- 
width communications  widely,  albeit  not  universally  available.  For  reasons  that  are  complex  and  I 
do  not  claim  to  completely  understand: 

( 1 )  the  cost  of  high  bandwidth  communicadons  has  not  fallen  nearly  as  rapidly  as  the  advances 
in  technology  would  suggest  are  possible,  and 

(2)  the  telecommunications  companies  plan  to  deploy  technology  that  is  "asymmetric"  —  that 
is  will  provide  vastiy  more  bandwidth  into  the  home  than  out  of  it. 

Rather  than  provide  only  a  semi-informed  analysis  of  these  two  observations,  let  me  simply 
observe  that  both  are  strong  inhibitors  of  small  business  information  entrepreneurs.  I  would  rec- 
ommend that  the  Senate,  as  a  follow  up  to  the  new  telecommunications  legislation,  consider 
actions  to  rectify  them. 

As  a  final  point,  with  the  exception  of  my  concern  about  bandwidth,  I  am  not  especially  concerned 
at  this  point  about  "disenfranchising  taxpayers  from  having  access  to  electronic  products?"  One 
consequence  of  the  advance  of  technology  is  to  make  the  equipment  more  affordable.  By  various 
estimates,  30%  of  US  homes  have  a  PC,  and  PC's  outsold  television  sets  in  1995.  To  be  sure  these 
PC's  are  predominandy  in  the  more  affluent  homes  today,  but  both  these  figures  would  have  been 
unimaginable  a  decade  ago.  1  have  great  faith  that  our  capitalist  system  will  be  a  far  more  effective 
means  of  providing  access  to  the  information  infrastructure  than  anything  we  could  plan. 
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2.  Do  you  think  that  the  government's  current  on-line  systems  will  be  compatible  with  future  inter- 
active service  options? 

Yes,  and  no.  In  the  medium-to-shon  run,  there  is  a  strong  incentive  on  the  part  of  both  hardware 
and  software  vendors  to  provide  compatibility.  In  the  long  run,  as  suggested  in  my  written  testi- 
mony, there  is  likely  to  be  a  new  "price  point"  established,  and  current  systems  will  not  be  com- 
patible with  these  new  systems.  My  crystal  ball  is  cloudy,  but  if  the  past  is  a  guide,  the  current  PC 
price  point  will  continue  to  exist  for  some  applications  (point-of-sale  terminals,  for  example)  but 
other  functionality  will  shift  to  the  new  machines.  Thus,  for  example,  mini-computers  still  exist, 
but  where  they  were  once  used  for  word  processing,  that  function  has  completely  shifted  to  PCs. 
In  the  same  way,  I  suspect,  current  systems  (and  their  price-pwint  successors)  will  continue  to  exist, 
but  function  will  migrate  in  an  incompatible  way  to  the  newer  systems. 

It  would  be  unwise  to  assume  that  today's  systems  will  be  adequate  for  the  future.  With  "unpredict- 
able certainty",  I  am  sure  that  the  current  "world  wide  web"  is  but  a  step  toward  a  much  more 
potent  information  infrastructure,  for  example. 

3. ...  Could  you  elaborate  on  your  statement  that  "our  common  failure  has  been  to  assume  that  we 
would  use  [newj  technology  to  do  the  same  thing  -  just  faster  and  cheaper"  ? 

In  the  specific  context  of  these  hearing  about  the  GPO,  I  think  such  a  failure  would  be  to  assume 
that  the  information  infrastructure  will  be  used  to  distribute  "documents"  that  would  be  —  even 
could  be  —  printed  remotely. 

Again,  my  crystal  ball  is  cloudy,  but  I  am  sure  that  the  advancing  technology  will  be  used  to  com- 
municate more  effectively  with  taxpayers.  Thus,  I  think  the  function  of  the  GPO,  whether  it  is  cen- 
tralized or  not,  will  be  to  improve  the  effectiveness  of  communication  rather  than  to  merely 
reproduce  and  distribute  static  documents.  Effective  communicanon  will,  I  think,  imply  interactiv- 
ity, motion  and  sound,  active  computation  as  part  of  the  "document",  and  more.  I  sus[>ect  that 
expertise  in  exploiting  these  methods  of  communicadon  is  not  widespread  in  the  government  (or 
anywhere  else)  at  the  moment 

4.  Are  there  any  specific  characteristics  of  today's  software  and  hardware  that  are  likely  to  remain 
constant,  even  in  the  midst  of  this  contirutous  and  exciting  technological  change  in  the  communi- 
cations field? 

If  history  is  a  proper  guide,  there  are  certainly  some  things  that  will  change  much  more  slowly  than 
others.  Much  of  today's  business  data  processing  is  done  on  mainframe  computers  in  a  manner  that 
has  changed  only  little  since  the  60's. 

The  trick  is  to  know  what  will  change  slowly  and  what  rapidly  —  and  I  do  not  have  the  temerity 
to  do  that  with  confidence.  The  conventional  wisdom  is  that  it's  more  expensive  to  change  software 
than  hardware,  and  thus  where  there  is  a  significant  software  investment  the  change  would  be 
slower.  That  is  the  explanation  usually  given  for  the  slow  change  in  business  data  processing,  for 
example. 
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While  I  believe  that  where  software  investmeot  is  low  the  change  will  be  more  rapid —  in  the  world 
wide  web,  for  example,  high  bandwidth  communications  is  a  new  element  in  the  equation.  The 
prospect  of  true  electronic  conuneice,  for  which  naost  business  systems  (including  those  of  the  fed- 
eral government)  are  not  prepared,  will  be  a  powerful  motivation  to  reconsider  he  business  prac- 
tices embedded  in  our  software  systems.  To  fail  to  do  so  will  lead  to  a  competitive  disadvantage. 

5.  You  mention  in  your  written  testimony  that  "what  will  be  distributed"  may  be  a  more  fundamen- 
tal issue  that  "how"  to  distribute  ir^ormanon.  Can  you  explain  a  little  more  about  the  "what  will 
be  distributed"  issue? 

As  I  understand  it,  when  the  movie  camoa  was  first  invented  it  was  placed  in  a  fixed  position  and 
used  to  record  conventional  plays.  Now  of  course  we  have  a  collection  of  cinematic  techniques, 
close-ups,  flashbacks  and  the  like,  that  make  film  different  from,  and  complementary  to,  live  plays. 

In  the  same  way,  the  information  infrastructure  will  develop  a  collection  of  techniques  that  will 
make  its  use  different  from,  and  conoplementary  to  paper  publications.One  dimension  of  this  will 
cenainly  be,  as  discussed  above,  to  add  interactivity,  motion  and  sound,  etc.  Another  dimension 
may  be  to  change  our  image  of  what  can  be  published. 

Predicting  the  future  is  dangerous,  of  course.  The  following  example  may  be  entirely  wrong  in 
detail,  but  I  hope  illustrates  my  point  Currently  it  is  impractical  to  publish,  say,  an  agricultural  bul- 
letin specialized  to  a  single  farm.  With  static  database  information  —  for  example  on  soil,  and 
recent  weather  —  combined  with  current  sensor  information  from  the  network  —  for  example  the 
latest  satellite  imagery  —  it  might  be  not  only  practical,  but  enormously  beneficial  to  "compute" 
such  a  bulletin.  In  such  a  case  the  "publication"  is  specialized  both  to  the  "reader"  and  to  the  current 
situation. 

The  only  way  we  will  actually  learn  the  answer  to  the  "what"  question  is  to  let  it  unfold;  the  best 
the  government  can  do  is  to  avoid  inhibiting  its  unfolding  by  bureaucratic  or  regulatory  impedi- 
ments, or  presumptions  about  the  way  the  use  of  the  infrastructure  will  develop. 
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July  8,  1996 


The  Honorable  John  Warner 

Chairman 

Committee  on  Rules  and  Administration 

United  States  Senate 

Washington,  DC  20510-6325 


Dear  Senator  Warner, 


It  is  my  pleasure  to  enclose  answers  to  the  five  questions  that  you  sent  me  in  your  letter  of 
June  24,  1996. 

If  you  have  any  fiirther  questions,  please  do  not  hesitate  to  get  in  touch  with  me. 

Sincerely, 


/b-T-M^^^ 


Dennis  Galletta 

Associate  Professor  of  Business  Administration 
Phone:  (412)  648-1699  (w);  (412)  366-2352  (h) 
Internet:  galletta@vms.cis.pitt.edu 
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1.  Do  you  think  the  govemmeDt's  current  public  on-line  systems  can  be  adapted  to  enhance 
both  the  dependability  and  usability  of  future  electronic  government  information? 

There  are  three  basic  choices  to  make  within  the  scope  of  your  question.  We  have  to 
choose  an  interface  style,  choose  a  transmission  path,  and  develop  the  system  of 
menus,  (a)  I  beUeve  that  the  best  interface  style  to  choose  would  be  the  World-Wide 
Web  interface;  in  the  next  few  years,  a  large  proportion  of  the  population  will  have 
experience  and  confidence  with  that  interface,  (b)  The  transmission  path  is  beyond 
my  area  of  expertise,  but  111  guess  that  there  are  several  government  networks  fix)m 
which  to  choose.  Because  the  World-Wide  Web  interface  is  coupled  so  closely  with 
the  Internet,  it  might  be  necessary  to  choose  the  Internet's  transmission  Unes. 
Again,  in  the  next  few  years,  the  difficulties  with  the  Internet  should  diminish, 
(c)  Finally,  the  system  of  menus  must  be  determined  and  tested  over  an  extended 
period  of  time  whether  it  is  used  on  the  Internet,  private  networks,  or  dial-up 
central  access.  Testing  is  needed  whether  or  not  the  system  is  constructed  fi^m  the 
ground  up  or  is  converted  fium  another  type  of  usage. 

2.  Based  on  your  knowledge  of  current  users,  where  only  a  small  proportion  of  today's 
popula  tion  can  be  described  as  Internet  users,  do  you  think  the  5-7  year  time  6rame  that 
GPO  is  proposing  for  the  dissemination  of  more  electronic  information  is  a  reasonable  goal 
£rom  the  citizen's  perspective? 

The  5-7  year  time  fi-ame  seems  very  reasonable  to  me,  as  long  as  there  are 
mechanisms  to  allow  Ubrarians  to  help  citizens  find  the  documents  they  need.  I 
have  seen  non-computer  users  gain  the  ability  to  browse  on  the  World-Wide  Web 
with  reasonable  skill  after  a  short  amoimt  of  training.  Therefore,  the  citizens  can 
become  comfortable  with  what  is  happening  on  the  screen  without  extensive 
training.  Furthermore,  it  is  likely  that  people  who  need  the  information  will  be 
those  who  have  already  some  experience  seeking  other  information.  Conversely, 
those  who  will  have  greatest  difficulty  are  likely  to  be  those  who  would  never  desire 
the  information. 

The  biggest  difficulty  for  all  will  lie  in  the  need  for  searching  for  docimients.  As  in  a 
manual  library,  it  is  easy  for  a  patron  to  browse  a  particular  document  once  it  is 
retrieved,  but  it  is  often  very  difficult  to  find  it  in  the  first  place.  The  5-7  year  time 
fi^me  is  eminently  feasible  as  long  as  there  is  help  available  and  there  is  careful 
work  on  a  searching  mechanism:  The  search  tool  should  be  very  easy  to  use.  Some 
facilitative  guidelines  follow:  (a)  There  should  be  no  need  for  choosing  a  database 
before  search  terms  are  entered.  For  example,  users  cannot  be  expected  to  know 
whether  their  document  is  part  of  "laws,"  "regulations,"  "rules,"  or  "decisions,"  even 
if  these  are  very  important,  obviously-distinct  categories  to  government  agency 
personnel.  Often,  there  are  so  many  indexes  to  examine  that  the  user  is  bewildered 
in  attempting  to  decide  which  to  use.  The  computer  afibrds  the  opportimity  for  a 
single,  global,  searching  index,  (b)  The  tool  should  allow  searching  on  two  or  more 
levels  (basic,  advanced,  etc.).  If  users  have  trouble  identifying  search  terms,  they 
should  be  allowed  to  use  logic  such  as  "and,"  "or,"  and  "not"— but  only  if  they  wish 
that  option.  A  hbrarian  should  be  on  hand  to  help  them  with  the  logic  required, 
(c)  The  tool  should  be  selective  enough  to  exclude  irrelevant  documents  and 
comprehensive  enough  to  include  most  relevant  documents.  Perhaps  a  dialog  can  be 
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developed  to  prompt  users  to  narrow  down  their  search  with  further  terms, 
accompUshing  the  same  goal  as  providing  advanced  logic  tools  mentioned  above. 

3.  Would  you  advise  that  printed  documents  continue  to  be  produced  during  this  transition 
period  to  insure  equitable  public  access  to  government  information?  And,  what  do  you 
beUeve  is  the  future  for  printed  documents? 

Once  the  menus  and  searching  tools  are  developed  and  tested,  there  should  be  a 
number  of  pilot  sites  for  which  no  printed  documents  are  provided.  The  sites  should 
be  chosen  carefully:  there  should  be  representation  from  sites  that  are  large,  small, 
busy,  relaxed,  urban,  suburban,  rich,  poor,  etc.  Only  when  extensive,  iterative 
adjustments  are  made  to  the  system  based  on  the  lessons  learned  from  the  sites  over 
a  long  enough  period  of  time,  should  printed  documents  be  phased  out  in  general. 
The  future  for  printed  documents  is  bright  for  the  short  term  (1-5  years)  but 
certainly  grim  for  the  long  term  (over  5  years).  Researchers  needing  current 
information  will  find  value  in  the  availabiUty  of  constantly-updated  information,  and 
will  lose  patience  with  paper  documents. 

4.  You  also  state  that,  "librarian-led  searching  will  probably  be  required  for  the  forseeable 
future. "  In  order  to  assure  that  all  American  citizens  have  equal  access  to  pubhc 
information,  would  you  anticipate  that  libraries  will  continue  their  strong  traditional  role  in 
information  location  and  retrieval  (you  don't  see  the  PC  in  a  home  substituting?)? 

I  don't  believe  we  will  ever  have  100%  market  penetration  of  PCs  in  homes.  We  still 
don't  have  100%  market  satiuation  of  telephones  in  homes.  In  perhaps  10-15  years, 
we  might  be  close  to  100%.  But  the  advanced  capabilities  of  the  new  machines 
available  then  will  probably  influence  the  design  of  systems  to  such  an  extent  that 
we  won't  be  able  to  claim  that  we  are  nesu- 100%  penetration;  that  is,  the  PCs 
required  for  document  searching  might  be  more  advanced  them  those  which  are 
owned  by  most  citizens.  We  will  probably  always  have  to  qualify  any  statistics  on 
PC  market  penetration  by  specifying  speed  and  operating  system  capabilities.  The 
latest  technology  will  probably  always  be  held  by  a  relatively  small  number  of 
people.  Therefore,  as  long  as  technology  continues  to  advance,  I  believe  that 
libraries  will  always  be  necessary  to  provide  a  platform  with  enough  speed  and 
screen  size/resolution  to  handle  complex,  detailed,  and  large  docimients.  Libraries 
will  also  probably  be  necessary  for  help  with  searching  (as  discussed  above). 

5.  You  raised  an  issue  that  is  a  difScult  challenge  for  disseminating  electronic  documents: 
determining  what  information  is  "authoritative,  trustworthy,  and  genuine.  '  Could  you 
elaborate  on  why  this  is  a  signiScant  risk  with  electronic  pubhshing? 

Government  information  is  probably  a  desirable  target  for  electronic  vandals.  The 
fact  that  the  Government  is  an  ofQcicd  body  makes  it  imperative  that  the  documents 
be  untouched.  For  example,  it  is  obviously  highly  important  that  IRS  forms  remain 
accurate.  If  a  hacker  were  to  alter  IRS  forms  or  publications  on  the  Government's 
Web  server,  citizens  who  download  them  would  be  filing  improperly  without  their 
own  knowledge.  Likewise,  it  would  be  critically  important  for  regulations  to  be 
accurate  so  that  laws  retrieved  are  the  actual  laws.  Hackers  will  attempt  to  make 
alterations,  so  it  might  be  important  to  decouple  all  actual  electronic  documents 
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from  their  retrievable  electronic  documents.  That  is,  each  agency  can  regularly 
compare  all  of  its  documents  on  a  secure  computer  to  those  on  a  publicly-accessible 
computer.  The  frequency  of  this  comparison  can  be  set  based  on  the  importance  of 
the  particular  documents;  the  frequency  will  determine  the  extent  of  any  possible 
damage  resulting  from  intruders.  Paper  documents  in  1400  Ubaries  would  be 
impossible  to  alter  in  totaUty;  the  effort  would  be  huge.  An  electronic  document 
residing  on  a  single  computer  would  be  a  tempting  target  because  the  efiFort  would 
be  relatively  small  and  the  impact  very  large  to  make  sweeping,  vandalous  changes. 
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United  States 

National  Commission  on 

Libraries  and  Information  Scienc  e 


11  July  1996 


Honorable  John  Warner,  Chairman 
Senate  Rules  and  Administration  Committee 
SR-305  Russell  Senate  Office  Building 
Washington,  DC  20510-6325 

Dear  John: 

Thank  you  very  much  for  the  opportunity  to  participate  in  the  19  June 
1996,  hearing  on  public  access  to  government  information  in  the  21st  century. 
Thank  you  also  for  your  cordial  welcome. 

Information  policy,  the  complexities  of  which  your  committee  is 
considering,  is  at  the  heart  of  the  statutory  mandate  of  the  National 
Commission  on  Libraries  and  Information  Science.  The  Commission  is 
currently  developing  plans  to  work  with  your  Committee,  the  Government 
Printing  Office  representatives,  the  depository  library  community,  and  others 
to  assess  costs  and  standards  issues  in  the  transition  to  the  electronic  public 
information  systems  of  the  future.  As  a  result  of  these  plans,  NCLIS  will  be  in 
a  position  to  recommend  avenues  of  change  and  progress  that  address  the 
public's  need  for  access  to  public  information. 

I  plan  to  keep  in  close  contact  with  you  as  the  Commission's  plans 
develop.  Thank  you  2^ain  and  best  wishes. 


Sincerely, 

Jeanne  Hurley  Simon 
Chairperson 


lO  vermoni  Avenue.  N  w   Siiiie  820 
Washington.  DC.  20005-3522 
(202)  606-9200 
!-ax   (202)  606-9203 
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United  Stales 

National  Commission  on 

Libraries  and  Information  Science 


11  July  1996 


Honorable  Wendell  H.  Ford 
Senate  Rules  and  Administration  Committee 
SR-479  Russell  Senate  Office  Building 
Washington,  DC  20510-6325 

Dear  Wendell: 

I  was  very  pleased  to  present  the  views  of  the  National  Commission  on 
Libraries  and  Information  Science  at  the  19  June  1996,  hearing  on  public  access 
to  government  information  in  the  21st  century.  Thank  you  for  welcoming  me. 
I  am  sorry  you  could  not  be  present  for  all  of  the  hearing. 

Information  policy,  the  complexities  of  which  your  committee  is 
considering,  is  at  the  heart  of  the  statutory  mandate  of  the  National 
Commission  on  Libraries  and  Information  Science.  The  Commission  is 
currently  developing  plans  to  work  with  your  Committee,  the  Government 
Printing  Office  representatives,  the  depository  library  community,  and  others 
to  assess  costs  and  standards  issues  in  the  transition  to  the  electronic  public 
information  systems  of  the  future.  As  a  result  of  these  plans,  NCLIS  will  be  in 
a  position  to  recommend  avenues  of  change  and  progress  that  address  the 
public's  need  for  access  to  public  information. 

I  plan  to  keep  in  close  contact  with  you  as  the  Commission's  plans 
develop.  Thank  you  again  and  best  wishes. 

Sincerely, 

Jeanne  Hurley  Simon 
Chairperson 


I  I  l()  Vcrmoni  Avenue.  N  W    Siiiic  820 

Wiishinglon.  DC;.  20(K)5-.3r>22 

(202)  606-9200 

rax:  (202)  60G-920:J 
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United  States  Senate 

Committee  on  Rules  and  Administration 

Public  Access  to  Government  Information  in  the  21st  Century 

19  June  1996 

Responses  to  Questions  for  the  Record 

Jeanne  Hurley  Simon 

Chairperson 

U.S.  National  Commission  on  Libraries  and  Information  Science 


1.)  Your  Commission  is  charged  with  looking  out  for  the  American  public  ■■  those  who  are 
browsing  the  Web,  as  well  as  the  vast  majority  who  are  not  on  the  Internet,  to  include  equal 
opportunity  of  access.  Your  rightly  point  out  the  concerns  we  all  share  for  fiscal 
responsibility  for  the  taxpayers'  dollars.  You  have  conducted  research  on  the  costs  of 
involving  schools,  libraries,  and  community  centers  on  the  Internet.  Can  you  summarize 
some  of  these  findings? 

Over  the  past  five  years,  the  National  Commission  on  Libraries  and 
Information  Science  (NCLIS)  has  sponsored  a  series  of  studies  relating  to  the 
role  of  library  and  information  services  in  the  emerging  national  networked 
information  infrastructure.  These  NCLIS  studies  are  based  the  Commission's 
statutory  mandate  to  provide  recommendations  and  advice  to  the  President 
and  to  the  Congress  on  library  and  information  services  policies  needed  to 
meet  the  information  needs  of  the  American  people.  Also,  these  studies  are 
conducted  on  the  belief  that  the  U.S.  library  community's  involvement  and 
use  of  the  Internet,  World  Wide  Web,  and  network  information  services  offers 
great  potential  and  opportunity  to  achieve  equal  opportunity  of  access  for  the 
American  pubUc. 

Since  effective  planning  for  deployment  of  advanced  commvmications 
and  information  infrastructure  in  schools,  libraries,  and  community  centers 
requires  current  descriptive  statistical  information,  NCLIS  has  sponsored 
survey  research  about  the  extent  of  public  library  involvement  with  the 
Internet.  The  results  from  one  such  project  were  included  in  the  publication 
Public  Libraries  and  the  Internet:  Study  Results,  Policy  Issues,  and 
Recommendations'  which  was  issued  and  distributed  by  NCLIS  in  June  1994. 
Over  3,000  copies  of  this  pubUcation  have  been  distributed  in  response  to 
demand  from  the  pubhc.  The  report  has  been  widely  cited  and  serves  as  the 
basis  for  the  work  of  the  National  Information  Infrastructure  Advisory 


'  U.S.  National  Commission  on  Libraries  and  Information  Science.  Public  Libraries  and  the  Internet: 
Study  Results.  Policy  Issues,  and  Recommendations.  Washington,  D.C.,  June  1994. 
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Council's  MegaProject  11  which  researched  the  costs  of  involving  schools, 
libraries  and  community  centers  in  the  Nil. 

The  Public  Libraries  and  the  Internet  report  also  served  as  the  basis  for 
NCLIS  briefings  on  libraries  and  the  Information  Superhighway  conducted  in 
Washington,  D.C.  21-22  September  1994.  One  briefing  included  reports  by 
State  Library  Agencies  from  15  states  on  statewide  projects  involving 
Internet/Nn  services  and  public  libraries.  Further,  this  briefing  on  statewide 
networking  was  followed  by  a  briefing  focusing  on  federal  networking 
activities  and  initiatives.  The  federal  networking  briefing  session  included 
Congressional  and  Administration  representatives,  as  well  as  representatives 
from  the  state  and  local  seaors,  discussing  ways  to  plan  and  coordinate  the 
involvement  of  public  libraries  in  the  Internet. 

The  Commission's  1994  study  resulted  in  the  first  national  statistics 
describing  the  services  and  resources  of  public  libraries.  This  information 
included  data  on  pubUc  library  use  of  the  Internet,  as  well  as  information 
about  network  services,  costs,  applications,  and  usage.  As  a  result  of  the 
Commission's  1994  survey,  data  elements  about  networking  aaivities  in 
public  libraries  have  been  identified  for  inclusion  in  future  surveys  of  the 
Federal  State  Cooperative  System  for  Public  Library  Statistics.  This  annual 
survey  is  administered  by  the  National  Center  for  Education  Statistics  with 
program  coordination  by  the  National  Commission. 

Next,  in  1995,  NCLIS  sponsored  further  research  into  the  cost  elements, 
cost  categories,  and  cost  models  for  pubUc  libraries  and  NH  technologies.  The 
study  resulted  in  the  Commission  issuing  Internet  Costs  and  Cost  Models  for 
Public  Libraries^  in  June  1995.  This  study  addresses  the  pubfic  Ubrary 
community's  need  for  practical  cost  information  related  to  Internet 
conneaivity  and  services.  The  reaUzation  of  the  need  for  rehable  and  current 
information  about  Internet  costs  for  public  libraries  came  from  the 
Commission's  review  of  the  findings  reported  in  Public  Libraries  and  the 
Internet.  While  the  1994  study  found  20.9%  of  U.S.  pubUc  libraries  were 
involved  with  the  Internet,  respondents  reported  diffictilty  in  identifying  and 
describing  specific  Internet  costs.   Public  hbrarians  highlighted  the  critical  need 


^  United  States  Advisory  Council  on  the  National  Information  Infrastructure.  KickStart  Initiative: 
Connecting  America's  Communities  to  the  Information  Superhighway.  Washington,  DC,  January  1996. 
p.  96-98. 

US  National  Commission  on  Libraries  and  Information  Science.  Internet  Costs  and  Cost  Models  for 
Public  Libraries.  Washington,  DC,  June  1995. 
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for  reliable  cost  information  to  assist  in  planning  Internet  connectivity  and  in 
developing  networked  library  services  for  the  public. 

Internet  Costs  and  Cost  Models  for  Public  Libraries  provides  cost  elements, 
categories,  models,  and  worksheets  to  serve  as  useful  guides  for  communities 
and  public  libraries  planning  Internet  connections  and  services.  The  1995  study 
provides  guidance  for  initial  Internet  planning  and  for  the  identification  and 
evaluation  of  issues  related  to  public  library/Internet  planning.  By  identifying 
five  representative  conneaivity  models  and  seven  broad  cost  categories,  the 
report  offers  examples  for  use  by  public  libraries  planning  Internet  connectivity 
and  services.  Cost  elements  relating  to  communication  hardware  and  fees  are 
included  in  the  models  developed  for  this  study. 

The  value  of  the  Commission's  1995  study  of  public  library  Internet 
costs  rests  more  with  the  development  and  establishment  of  generic  public 
library  cost  models  and  cost  categories  than  with  the  applicability  of 
representative  costs  to  individual  circumstances.  However,  the  representative 
costs  included  in  the  models  developed  for  the  report  illustrate  the  wide 
variations  that  are  encountered  in  planning  the  networking  permutations  and 
configurations  available  to  the  pubhc  library  community.  These  variations  have 
important  policy  implications  for  the  development  of  mechanisms  to  assure 
service  availability  on  a  universal  basis.  The  costs  for  connecting  a  public 
library  to  the  Internet  vary  with  the  type  and  level  of  connectivity,  the  services 
the  library  will  support,  the  users  of  the  services,  and  the  specific  local  and  state 
provisions  for  providing  connectivity  for  libraries. 

No  one  typical  or  generic  cost  model  emerged  for  public  library 
connection  to  the  Internet  from  the  Commission's  study.  Rather,  great 
variances  were  found  between  different  libraries  located  in  different  geographic 
regions  and  locations  aroimd  the  Nation.  These  variances  between  connectivity 
and  telecommunication  costs  for  public  libraries  connecting  to  the  Internet  and 
planning  to  offer  patron  access  to  advanced  information  services  based  on  digital 
network  technologies,  present  distinct  problems  in  achievement  of  a  "level 
playing  field".  Libraries  in  rural  or  remote  areas  serving  widely  scattered  and 
diversified  populations  are  paying  much  higher  costs  for  dial-up  connection  to 
the  Internet  than  other  libraries  serving  more  suburban  or  urban  population 
areas.  Thus,  the  Commission's  cost  study  identifies  model  access  for  a  single 
library  using  a  single  workstation  for  text-based  access  to  the  Internet.  This 
configuration  requires  that  the  library  pay  an  annual  cost  of  $12,635.  95%  of 
this  recurring  cost  is  related  to  telephone  lines,  line  charges,  and  Internet  service 
provider  fees.      Typically,  other  model  configurations  for  public  libraries 
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accessing  the  Internet  using  multimedia  workstations  from  multiple  service 
points  involved  between  6%  and  17%  of  annual  recurring  costs  going  for 
telecommunications  charges. 

The  Commission's  1995  public  library  Internet  cost  study  shows  that  for 
an  initial  one-time  cost  of  $1,475  and  a  recurring  annual  cost  of  $12,635,  a  public 
library  can  estabUsh  a  minimal  level  of  single-workstation,  text-based  Internet 
connectivity.  At  a  more  complex  level,  the  report  describes  a  representative 
multi-media  Internet  public  library  connectivity  model  involving  multiple- 
workstations  at  multiple  library  locations  for  a  one-time  cost  of  $266,375  and  a 
recurring  annud  cost  of  $154,220.  The  wide  variation  in  total  initial  and 
recurring  representative  costs  associated  with  public  library  Internet 
connectivity  indicate  the  difficulties  involved  with  stipulating  a  few  standard 
and  generic  cost  models  for  deployment  of  advanced  communications 
infrastructure  capability  in  hbraries. 

The  Commission's  1995  examination  of  Internet  costs  for  public  libraries 
is  based  on  the  belief  that  these  community  information  centers  will  comprise 
an  essential  component  of  the  Nil  in  the  future.  The  findings  of  the  studies  are 
intended  to  provide  a  basis  for  extending  the  benefits  of  advanced  information 
services  to  the  Nation  through  8,929  U.S.  public  library  administrative  entities. 
The  Commission  is  committed  to  providing  assistance  in  realizing  the  vision  of 
universal  service  that  will  allow  all  Americans  to  take  advantage  of  our  rich 
resources  in  libraries,  information,  communication,  and  computing 
technologies.  Libraries  have  an  essential  role  in  achieving  the  vision  of  equal 
and  equivalent  access  to  advanced  networking  information  services  for  all. 

Following  the  1994  and  1995  studies,  NCLIS  in  1996  conducted  another 
survey  of  pubHc  Hbraries  and  the  Internet.  This  survey  was  conducted  from 
January-March  1996  using  a  sample  of  public  libraries  in  the  U.S.  selected  from 
a  universe  file  maintained  by  the  National  Center  for  Education  Statistics, 
Office  of  Education  Research  and  Improvement  at  the  U.S.  Department  of 
Education. 

The  following  points  summarize  the  results  of  the  National 
Commission's  1996  survey  of  pubUc  library  Internet  involvement: 

•  NCLIS  1996  survey  results  indicate  a  113%  overall  increase  (from  20.9%  to 
44.6%)  in  public  Ubrary  Internet  connectivity  since  1994.  These  findings 
illustrate  an  extremely  rapid  rate  of  growth  in  public  library  Internet- 
connectivity. 


26-654   97-14 
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•  Preliminary  survey  analysis  indicates  public  library  Internet  connectivity 
discrepancies  based  on  si2:e  of  population  served.  These  discrepancies  appear 
to  have  increased  between  1994  and  1996,  despite  overall  increases  in  public 
Hbrary  Internet  connectivity. 

•  Pubhc  libraries  serving  populations  under  5,000  in  1996  are  significantly 
(58.6%)  less  likely  to  be  connected  to  the  Internet  than  those  libraries  serving 
larger  populations  from  100,000  to  1  million  +. 

•  Preliminary  survey  analysis  indicates  significant  regional  differences  in 
public  library  Internet-connectivity  and  Internet-based  service  offerings. 

•  39.6%  of  the  55.4%  of  public  hbraries  without  Internet  connection  indicate 
no  plans  for  connecting  to  the  Internet  in  the  next  12  months. 

•  For  those  public  libraries  reporting  no  Internet-connections  in  1996,  public 
libraries  serving  smaller  populations  are  more  likely  not  be  planning 
Internet  connection  in  the  next  12  months. 

•  Preliminary  survey  analysis  indicates  that  U.S.  public  library  Internet 
connectivity  could  exceed  60%  by  1997. 

•  The  NCLIS  surveys  of  public  hbrary  Internet  involvement  reveal 
discrepancies  related  to 

=>       the  exLenl  of  conneaivity 

=>        the  type  of  connectivity 

=>        connectivity  CQSIS,  and 

=>        the  provision  of  Internet  public  access  services. 
In  smaller  communities  of  25,000  or  less,  the  public  library  may  provide  the 
only  means  for  the  public  Internet  access.     If  public  libraries  serving  these 
smaller  populations  are  not  connected  to  the  Internet,  residents  may  lack  any 
means  of  public  Internet  access. 

2.)  Does  your  Commission  have  information  on  what  the  U.S.  public  libraries  are 
doing  for  librarian  training  today  in  anticipation  of  future  technology  advances? 

It  is  clear  from  recent  NCLIS  studies  that  public,  academic,  school,  and 
special  libraries  are  moving  rapidly  to  take  advantage  of  the  potential  offered  by 
advanced  information  and  communications  technologies.  What  is  not  clear, 
however,  is  how  well  librarians  are  preparing  to  address  the  various  economic, 
technical,  and  professional  training  challenges  presented  by  these  new  electronic 
technologies.  The  Commission's  recent  studies  of  public  libraries  and  the 
Internet  have  been  motivated,  in  part,  by  the  need  to  shape  the  various 
managerial,  economic,  technical,  training,  and  policy  issues  that  are  raised  by 
the  integration  of  new  electronic  information  technologies  with  more 
traditional  library  services  based  on  printed  text  resources.  Findings  from  the 
Commission's  recent  studies  highUght  the  need  to  address  the  human  resources 
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training  issue  for  librarians  and  library  staff.  If  libraries  are  unable  to 
understand  the  newer  advanced  network  information  technologies,  they  will 
not  be  in  a  position  to  help  the  public  to  effectively  realize  the  potential  of  these 
new  services. 

The  Commission's  1994  survey  of  public  libraries  and  the  Internet  found 
that  public  library  responses  ranked  staff  time  to  develop  expertise,  availability 
of  training,  and  staff  skills  to  navigate  the  Internet  as  highly  important  factors 
affecting  pubUc  library  Internet  involvement.  In  fact,  of  all  12  factors  involved 
in  the  survey  question  relating  to  factors,  only  the  costs  of  Internet  connection 
ranked  higher  for  survey  respondents.  This  priority  ranking  of  training 
concerns  was  uniformly  reported  by  libraries  serving  different  sizes  of 
population  in  the  1994  survey. 

The  Commission's  1996  survey  of  public  libraries  and  the  Internet  found 
that  costs  of  training  and  education  for  staff  and  users,  as  well  as  the  availability 
of  staff  time  to  develop  expertise  on  the  Internet  were  important  factors 
affecting  current  library  level  of  Internet  involvement.  However,  the  costs 
associated  with  hardware,  software,  and  communications  all  received  higher 
ratings  overall  from  survey  respondents  than  those  costs  associated  with 
training.  But,  when  the  various  factors  are  compared  by  size  of  population 
served,  it  is  clear  that  pubHc  libraries  serving  smaller  communities  identify 
training  as  a  higher  priority  than  those  public  libraries  serving  larger 
populations.  This  indicates  that  training  in  using  network  information  services 
presents  a  potential  barrier  to  achieving  the  equality  of  access  opportunity  that 
is  the  promise  of  digital  information  networks.  The  following  table  provides 
survey  information  concerning  this  issue  in  terms  of  operating  expenses  by 
public  libraries: 

Estimated  Percentage  of  Information  Technology  Operating  Expenditures  for 

Internet-Connected  Public  Libraries  by  Population  Served  1996 

1)  System/Server  Hardware,  2)  Software  Costs,  3)  Communications  Hardware/Fees, 

4).  Staff/User  Training  and  Education,  5)  Content/Resource  Development, 

6)  Program  Planning/Management/Staffing  Costs,  and  7)  Other 
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1   million 

25.7% 

6.9% 

10.2% 

2.0% 

1.7% 

6.5% 

6.9% 

+ 
500,000- 

8.4% 

4.2% 

11.5% 

4.7% 

3.1% 

4.5% 

4.9% 

999,999 

250,000- 

16.0% 

16.0% 

12.3% 

2.4% 

2.0% 

4.7% 

8.9% 

499,999 

100,000- 

12.0% 

12.0% 

11.2% 

3.9% 

1.5% 

2.8% 

4.0% 

249,999 

50,000- 

17.3% 

17.3% 

10.4% 

4.0% 

4.0% 

3.9% 

4.3% 

99,999 

25,000- 

19.0% 

19.0% 

11.5% 

5.2% 

2.4% 

1.8% 

2.9% 

49,999 

10,000- 

14.9% 

14.9% 

7.9% 

4.6% 

3.1% 

3.9% 

5.0% 

24,999 

5,000- 

10.1% 

10.1% 

2.7% 

1.5% 

0.3% 

1.9% 

2.4% 

9,999 

Less  than 

60.2% 

5.6% 

2.7% 

2.2% 

1.4% 

0.5% 

0.5% 

5,000 

Overall 

33.0% 

15.6% 

22.7% 

9.1% 

5.5% 

6.1% 

8.0% 

In  considering  the  training  needs  associated  with  electronic  services 
available  to  the  public  from  libraries,  the  following  questions  concern  the 
National  Commission  and  are  part  of  NCLIS's  ongoing  discussion  of  issues 
affecting  the  involvement  of  libraries  in  the  Internet/WWW: 

•  What  do  librarians  need,  besides  computers,  communication  lines,  software, 
and  content  to  effectively  provide  public  access  to  the  Internet  and  the 
WWW? 

•  What  training,  education,  skills,  abihties,  talents,  new  capabilities,  new 
problem  solving  talents,  new  technical  understandings,  new  integrative 
approaches,  new  or  re-directed  concepts  that  re-define  those  organizational, 
acquisitions,  cataloging,  referencing,  interpreting,  preserving,  collocating, 
describing,  indexing,  coordinating,  retrieving,  pointing,  arranging,  ordering, 
naming,  collecting,  functions  associated  with  printed  textual  materials  and 
books,  to  apply  these  same  approaches  to  the  organization  and  mapping,  and 
navigation  of  electronic  resources  rapidly  becoming  available  in  the  network 
digital  multimedia,  interaaive  realm  of  the  Internet/WWW..^ 

•  What  human  resources,  vision,  and  skills  will  it  take  to  envision,  design,  and 
build  the  digital  library  of  the  future? 
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•  Will  the  digital  library  of  the  future  be  a  system  of  virtual  digital  collections, 
or  will  it  consist  of  a  coordinated  and  networked  resource  of  information 
stores?  What  is  the  role  of  facihties  and  space  in  the  digital  library  of  the 
future? 

•  What  is  required  to  take  advantage  of  the  opportunities  presented  by 
elearonic  information  networks  that  allow  exchange  of  media  in  different 
formats  and  contexts? 

3.)  Do  you  believe  that  only  "publications"  should  be  within  the  purview  of  the 
Federal  Depository  Library  Program,  or,  do  you  envision  a  new  model  for 
distributing  electronic  government  information  may  be  needed^ 

Over  the  past  several  months,  the  National  Commission  has  been 
involved  in  discussions  concerning  the  future  of  the  Federal  Depository  Library 
Program  (FDLP)  in  terms  of  the  recently-completed  GPO  Study  to  Identify 
Measures  Necessary  for  a  Successful  Transition  to  a  More  Electronic  Federal 
Depository  Library  Program  Qune  1996).  These  discussions  involving 
representatives  from  the  GPO  and  the  Administration  center  on  the 
Commission's  potential  role  in  performing  a  series  of  assessment  and  evaluation 
studies  to  address  the  various  technical,  economic,  and  standards  issues  involved 
with  the  transition  to  a  more  electronic  public  information  system.  These 
studies  would  address  transitional  issues  that  are  required  for  Federal  agencies, 
the  GPO,  depository  libraries,  the  private  sector  information  industry,  and, 
most  importantly,  the  general  public.  Although  still  at  the  discussion  and 
planning  stage,  the  following  points  outline  possible  tangible  results  anticipated 
from  work  planned  by  the  National  Commission: 

1.  Definitions  of  the  major  types  of  government  information  products  created 
by  and  for  Federal  agencies.  Current  practices  and  plans  of  Federal  Agencies  for 
producing  and  disseminating  elearonic  information.  Identification  of  the 
software  utihzed  and  electronic  formats  generated  by  the  creation  process  in 
order  to  determine  the  de  facto  or  actual  standards  that  are  in  use  for  creation 
and  electronic  dissemination  each  major  type  of  data.  Identification  of  agency 
information  creation  and  dissemination  "problems"  that  GPO,  through  the 
FDLP,  could  help  to  solve. 

2.  Private  industry  will  play  a  large  role  in  determining  future  technologies  that 
may  affect  standards,  so  it  is  important  to  determine  what  standards  are  utilized 
in  the  private  sector  and  what  is  on  the  technological  horizon.  This  can  then  be 
the  basis  for  a  comparison  of  the  standards  utilized  by  the  Federal  government 
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with  those  utiHzed  by  the  private  sector  (and  other  non-governmental 
publishers)  to  determine  if  the  Federal  Government  is  utilizing  the  most 
appropriate  formats.  GPO  can  then  cooperate  with  NARA  and  NISO  to 
"educate"  Federal  agencies  about  standards  utilized  by  the  private  sector  and 
other  organizations. 

3.  Identification  of  areas  requiring  additional  standards  development  (which 
will  then  be  pursued  as  a  follow  on  activity). 

4.  Life-cycle  cost  data  (quantitative  and  qualitative)  built  around  the  standards 
umbrella.  This  does  not  necessarily  need  to  focus  on  attempting  to  gather 
"ungatherable"  information,  as  proposed  in  Senator  Warner's  letter.  Instead,  it 
should  focus  on  issues  such  as  the  economic  impact  of  having  to  pay  for 
conversion  of  government  information  products  that  cannot  be  disseminated  to 
the  public  in  original  published  formats.  Also,  the  impact  (quantitative  and 
qualitative)  of  having  private  sector  "effects"  on  government  information,  by 
having  privately  developed  client  software  intrinsically  linked  to  the  ability  to 
access  and  retrieve  "free"  government  information  products.  However 
obtained,  the  community  needs  additional  cost  data  about  electronic 
Government  information  processes  that  will  address  questions  related  to  cost 
efficiency  and  effectiveness.  Qualitative  information  on  cost-shifting  would  be 
useful,  too,  if  related  to  constituent  services  at  the  local  level.  Cost  data  will 
also  make  it  possible  to  show  where  standards  can  save  the  government  money, 
such  as  by  cutting  down  on  set-up  time  and  conversion  costs. 

The  National  Commission  believes  that  a  new  model  for  distributing 
electronic  government  information  is  needed.  But  this  new  model  must  be 
developed  in  cooperation  with  the  various  agencies,  offices,  companies,  libraries, 
and  public  users  of  public  information  that  both  contribute  to  and  depend  upon 
government  information.  This  new  model  also  must  be  evolutionary  in 
development;  it  must  not  create  changes  through  radical  measures  that  threaten 
to  present  new  barriers  to  public  access  to  information.  The  new  model  must 
build  on  the  access  that  is  currently  available  through  the  FDLP  for  non- 
electronic information.  Finally,  this  new  model  must  recognize  and 
accommodate  the  need  for  provision  of  alternate  formats  of  information  that 
meet  the  various  needs  of  different  communities  and  individual  users.  It  is  only 
through  the  development  of  such  integrated  new  models  that  our  government 
will  respond  to  the  democratic  mandate  for  an  informed  citizenry. 

NCLIS  looks  forward  to  working  closely  with  the  members  of  this 
Committee  in  this  important  area  of  policy  development  in  the  future.  We  plan 
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to  arrange  for  future  meetings  and  discussions  in  the  next  few  weeks  which  will 
refine  and  develop  the  Commission's  plans  for  various  assessment  and 
evaluation  studies. 
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MationaL    , . 


\CbAington.  DC  20408 


JUL  16  1996 

The  Honorable  John  Warner 

Chainnan 

Committee  oa  Kiiles  and  Administration 

United  States  Senate 

Washington,  DC.  20510-6325 

The  Honorable  Wendell  Ford 

Ranldog  Membci 

Connnittee  on  Rules  and  Administration 

United  States  Senate 

Washington,  D.C.  20510-6325 

VIA  FAX 

Dear  Chairman  Warner  and  Senator  Ford: 

Thank  you  for  the  opportunity  to  answer  your  questions  pert^og  to  the  hearing  on 
Public  Access  to  Ooveramcnt  Information  in  the  21st  Century.  I,  too,  was  sorry  that  I 
was  not  able  to  provide  you  with  oral  testimony.  Nonetheless,  I  approdate  that  my 
written  statement  was  accepted  as  part  of  the  official  record. 

Attached  are  my  wiittcn  responses  to  your  questions.  If  you  or  your  staff  have  any 
questions,  please  call  Jdia  Constance,  our  Director  of  Congressional  Affairs,  on  (202) 
501-5506. 

I  loolc  forward  to  working  with  you  in  the  fiiture. 

Sincerely, 


aWIS  J.  BELLARDO 
Deputy  Archivist  of  the  United  States 
and  Chief  of  Staff 

Attachment 


National  ArebftMStrndKecon/sAJminhtiuUon 
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Re^onses  to  the  Committee  on  Rules  and  Administration 

1.   A  mcgar  omtcem  of  this  Conmittee  is  the  long-term  preservatian  qfgovemnunt 
i/^brmation.  We  have  charged  the  regicnal  depositary  libraries  with  &iat  responsibility, 
Old  for  printed  material,  preservation  methods  are  known  and  readily  availdble. 
Electronic  iriformaiion,  fiowever,  poses  unique  problems,  particularly  since  formats  can 
change  rcq>idfy  reqming  continual  "refreshing"  of  the  information. 

What  aq)ertence  does  NARA  have  with  long-term  preservation  of  electronic  data,  and 
are  there  reliable  methods  for  ensuring  preservation  in  a  reacSiy  accessible  manner? 

NARA  has  twenty-dght  years  of  experience  vnth  electronic  records,  hsving  established  its 
first  Data  Archives  Staff  in  1968.  The  strategy  NARA  has  developed  cocsists  of  storing 
electronic  records  off-Une  m  a  standardized  format  that  enables  access  ixross  vahous 
computer  platforms.  This  strategy  ejqiedites  the  migration  of  the  records  to  new 
technologies  using  automated  systems  vvith  the  rniniaium  of  staff  effort.  It  has  also  ^en 
us  extensive  e)q)erience  migrating  or  "refreshing"  across  time  electrooic  records  through 
advancing  technolo^cal  generations.  Preserving  information  in  such  a  fbnnot  permits  the 
transfer  of  the  dectronic  records  into  near-line  or  on-line  environments  whan  and  if  the 
records  are  desired. 

Nonedieless,  ever  increasingly  sophisticated  and  diverse  information  technologies  and  the 
proprietary  nature  of  these  technologies  are  creating  multi-media  electronic  records  and 
publications  that  cannot  be  easily  transferred  to  a  standardized  format  for  preservation  and 
access.  We  plan  to  vigorously  address  this  issue  which  is  a  agnificant  con^oent  of  our 
recently  issued  strategic  plan.  Our  approach  will  include  federal  and  private-sector 
paitnerships  to  develop  and  adopt  standards  to  ensure  ready  aoeess  to  the  increamn^ 
sophisticated  dectronic  records  that  document  our  govenunetit's  functions  and  activides, 
the  rigjits  of  dtizens,  and  the  national  eicperience. 

2.    The  Committee  received  the  testimony,  on  June  18, 1996,  of  Mr.  Wayne  Kelley, 
Superinteruknt  of  Documents.  He  described  a  system  of  electronic  government 
ittformation  dissemination  in  which  the  source  files  of  goverrnnent  ittformatian  reside 
with  the  ori^natirtg  agency,  arui  GPO  provides  only  the  central  cataloging  and  locator 
services  for  thai  tt^ormation. 

Under  such  a  system,  a  record  copy  of  a  GPO  pubUcaOan  or  electronic  file  might  not 
exist,  and  a»uequently  would  not  be  automatically  transferred  to  NAEA.  Haw  would 
NARA  ensure  tlK  preservation  of  and  access  to  that  v^armatianj 

NARA' 8  statutory  responsibility  Is  to  ensure  the  long-tenn  preservatian  and  access  to 
those  records  of  the  federal  government  that  have  continuing  vahia  NARA  fulfills  this 
responsibility  by  woildng  with  agencies  to  schedule  their  records  (inchtding  agency 
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publicatioiis)  and  to  determiae  how  long  the  records  vnU  be  retained.  Records  of 
contuuing  vahie,  such  as  record  sets  of  pubfidatioas,  are  transfiared  to  KARA. 
Therefore,  NARA  reooves  tiie  "recoid"  copy  of  agency  publications  regoidless  of 'whether 
they  are  part  of  the  Federal  Dqiository  Library  System. 

If  a  system  develops  in  which  govemfflcot  records  only  reside  in  origmating  agencies  and 
GPO  only  provides  cataloging  and  locator  services  to  diose  records,  then  NARA  will  take 
the  following  two  steps  to  ensure  continued  access  to  the  essential  evidence  that  federal 
government  pubhcatioiis  provide. 

•  GPO's  cataloging  and  locator  databaic 

We  will  ensure  ready  access  to  the  database  that  GPO  creates  to  catalog  and  locate 
publications  just  as  NARA  has  detemuned  that  ibeMonthfy  Catalog  (CHO's  current 
online  catalog)  has  continuing  vakie. 

•  Records  in  originating  agencica 

When  the  publication  reades  only  in  the  originating  agency,  we  must  ensure  tiiat  the 
agency  maintains  this  '^record"  copy,  whether  it  is  described  on  the  C^O  catalog  and 
locator  system  or  not.  Our  current  strategy  is  for  agendes  to  transfer  blocks  of  these 
records  in  a  timely  manner  according  to  the  agency's  records  schedules. 

5.  Haw  v/ouUi  you  characteriieyow  progress  inyiKwking  with  other  Federal  agencies  at 
this  time  to  address  their  long-4erm  archivirig  needs? 

We  have  made  significant  progress  in  improwig  the  management  of  Federal  agendes* 
long-term  records  by  a  more  aggressive  focus  on  electromc  records  issues  and  techniques. 
In  our  tnining  programs,  we  have  devebped  new  classes  and  class  segments  on  ^ectronic 
records  issues  and  information  resources  management  We  have  developed  guidance  on 
fanportant  dectronic  issues  such  as  electronic  mail  We  are  more  pro-active  in 
communicating  our  guidance  through  a  program  of  briefings  in  Federal  agencies,  inchidhig 
a  new  briefing  on  "Recordkeeping  in  the  Modem  Office."  In  our  tradttional  scheduling  and 
evaluation  programs,  we  are  hig^gbting  defidendcs  b  the  area  of  electronic  records. 
Our  new  strategic  plan  recognizes  the  need  to  work  even  more  closely  in  partnerships  with 
agencies  to  address  their  bng-term  archiving  needs. 

Our  recent  draft  standard  on  recordkeeping  requirements  for  electronic  systems  will,  after 
the  review  process  is  finished,  assist  software  developers  in  developing  better  off-the-shelf 
products  for  use  by  agencies.  We  are  also  reviewing  m^or  new  systems  involving  long- 
term  records  as  they  are  developed  by  agencies  m  order  to  ensure  that  e^ctive 
recordkeeping  is  inchided  at  all  stages  of  the  system  development  lifo  cycle. 
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Recognizing  that  communication  is  a  criticBl  element  in  tbe  management  of  change,  we  are 
also  using  technology  to  share  information  and  communicate  with  our  customers. 
Through  publishing  standards  and  providing  training,  we  are  helping  the  development  of 
the  Coveinment  Informatioa  Locator  Service.  We  have  already  made  our  regulations  and 
bulletins  available  on  the  Internet  and  we  are  working  now  toward  more  electronic 
exchanges  in  the  scheduling  of  records  and  the  registration  fijr  our  training,  briefings^  and 
conferenc«  programs.  Using  these  tools,  we  can  work  with  agencies  in  a  much  more 
tmefy  and  efSdent  wi^  as  they  improve  their  records  management  practices. 

4.  In  your  teftimcriy.y(m  state  ifKaNARAdtjesTKitwaa  the  reference  burden  of 
providing  perTTumefit  on-line  access  to  all  GPO  publications.  However,  the  unanimous 
testimony  of  our  panels  of  witnesses  on  June  18,  J996,  was  in  support  qfa  ceiOrahzed 
source  of  information,  so  as  to  avoid  J,  400  libraries  interacting  with  hundreds  of 
government  agencies. 

Il  is  n^  understanding  that  the  GPO  Access  Act  anticipated  such  a  situation  andrequired 
the  creation  of  a  storage  facility  which  would  provide  precisely  thatfimctlon-the  long- 
term  storage  arui  preservation  of  electronic  information  in  a  readily  accessible  manner. 

Would NARA  be  willing  to  workwith  this  Committee,  GPO  and  oOters  to  determine  dte 
most  cqjpropriate  means  by  whidi  we  ensure  the  preservation  of  electronic  information  in 
a  really  accessible  manner? 

Emphatically  yes,  NARA  would  be  willing  to  continue  to  work  with  the  Comsuttee,  Gf  O 
and  others  to  determine  the  most  appropriate  means  to  preserve  govemmeot  information. 

5.  As  you  are  aware,  regional  depositary  libraries  are  also  charged  with  preserving 
government  documents,  in  perpetuity,  in  a  reatSfy  accessible  manner.  In  your  ustimony, 
you  suggest  that  it  would  be  redundant  to  provide  for  arditving  the  record  copy  of  GPO 
electronic  irtformatlon,  as  NARA  is  ab-eacfy  charged  with  that  respotisibihty.  And  yet,  if  I 
understandyowr  testxmany,  NARA  is  not  in  a  position  to  provide  on-line  ready  access  to 
non-current  federal  depository  library  documents. 

Are  you  suggesting  thai  in  an  electronic  environment,  depository  libraries  will  not  need 
to  maintain  these  files,  but  can  rely  on  NARA  to  provide  ready  access?  If  so,  how  will 
depository  libraries  access  the  electronic  information  from  NARA  ? 

As  noted  above,  our  cunmt  strategy  is  to  accession  or  take  custody  of  fbderal  records 
that  have  been  determmed  to  have  continuing  vahie  as  tbe  essential  evidence  of 
government's  fimctions  and  activities.  Although  we  are  in  a  transition  mode,  our  strategic 
plan  emphnsirea  that  our  role  is  to  ensure  preservation  and  access.  Our  fiiture  strategy  will 
focus  on  making  sure  that  MARA,  in  partnerships  with  federal  agencies,  ensures  the 
integrity,  authenticity,  and  reliability  of  etectroinc  records  using  standards  so  that 
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dectronic  records  can  be  created,  captured  and  preserved  over  tune.  Concretely,  tlus 
means  that  NARA  won't  necessarily  have  custody  of  all  aniiival  electronic  records.  We 
mil  devebp  and  refine  standards  that  enables  some  BichlvBl  dcctrooio  records  to  remain 
in  agencies  when  feasible  and  deared  by  both  NARA  and  the  agendes.  At  the  same  time, 
we  envision  a  centralized  locator  system  so  that  users  (depository  librarians,  agency  staf^ 
the  public,  etc.)  need  not  query  multiple  sources  of  information. 
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Congression.il  InUviiialii 


The  Honorable  John  W.  Warner 

Chairman,  Conuninee  on  Rules  and  Administration 

United  States  Senate 

Washington,  DC  20510 

July  26.  1996 

Dear  Senator  Warner: 

On  behalf  of  the  Information  Industry  Association,  I  have  enclosed  written  responses  to  the 
questions  you  submitted  to  me  after  the  July  16  hearing  on  Public  Access  to  Government 
Information  in  the  21st  Century. 

I  want  to  thank  you  again  for  providing  us  with  an  opportunity  to  advise  the  Conmiittee  on  a 
matter  of  great  importance  to  my  company,  our  industry,  and  the  public.  I  realize  the 
complexities  you  face  in  balancing  all  of  the  considerations  before  you  in  arriving  at  sound 
government  information  policies  in  the  Information  Age.  The  Information  Industry  Association 
staff  and  I  stand  ready  to  assist  you  and  the  Committee  in  its  efforts  and  look  forward  to  working 
with  you  as  the  details  of  Title  44  revisions  are  crafted. 

With  best  regards, 


Sincerelyjiours, 


incerelviiours,^^^ 

Eric  J.  Massant 

Director,  Government  and  Industry  Affairs 

Chair,     IIA     Government     Information     Policy 

Committee 


Enclosure:       Responses   to  questions   submitted  by   the  Senate  Conunittee  on  Rules  and 
Administration  on  Public  Access  to  Government  Information  in  the  21st  Century. 


cc:  Senator  Wendell  H.  Ford 

•^^A  membci  rf  the  Rmj  Eijrvicr  pk  ^oup 

i423) 


424 


QUESTIONS  FOR  MR.  MASSANT 

1.  We've  heard  testimony  about  government  agencies  doing  more  and  more 
printing  in-house,  often  at  greater  cost  than  if  the  printing  were  done  in  the 
private  sector.  When  should  government  printing  be  done  in-house,  and  when 
should  the  government's  printing  be  obtained  from  the  private  sector? 

2.  Title  44  currently  requires  that  all  procurem-ant  for  government  printing  be 
coordinated  through  the  Government  Printing  Office  (GPO).  Is  centralized  pro- 
curement by  GPO  more  or  less  cost-effective  than  decentralized  procurement  by 
the  various  agencies?  What  other  factors,  such  as  coordination  of  dissemination 
to  the  depository  libraries,  should  be  considered  in  reviewing  the  procurement 
system  for  government  information  production?  Are  there  justifiable  exemptions 
from  centralized  procurement? 

3.  What  comments  might  you  have  on  Assistant  Attorney  General  Walter 
Dellinger's  May  31,  1996  Memorandum  to  GSA's  General  Counsel,  concerning 
the  constitutionality  of  certain  Title  44  requirements? 

4.  There  are  many  challenges  in  defining  terms  for  Title  44.  For  example,  "gov- 
ernment information  product"  could  include  most  of  the  information  dissemin- 
ated on  agency  and  Committee  Web  pages,  or  it  could  be  defined  more  narrowly. 
Each  definition  has  significant  cost  implications  for  production,  dissemination 
and  storage  of  government  information.  Could  you  provide  recommendations  for 
defining  the  following  terms: 

"Access"  versus  "individual  ownership/use" 
"Useable  format" 

"No-fee  access"  concept  versus  "recovering  costs" 
"Basic"  versus  "value-added"  format /service 
"Publish"  versus  "disseminate,  produce  or  duplicate"      , 

5.  "Access"  to  federal  information  and  "ownership /use"  of  federal  information 
through  acquiring  one's  own  copy  of  a  document  is  somewhat  analogous  to 
"borrowing"  a  book  from  a  library  instead  of  "purchasing"  the  same  book  from 
a  book  store.  Does  your  industry  agree  with  the  policy  in  Title  44  that  the  general 
public  should  have  no-fee  access  to  federal  government  public  information,  and 
that  access  should  be  provided  through  the  Federal  Depository  Library  Program? 

6.  We  are  all  concerned  about  producing  and  obtaining  information  in  ways  that 
are  familiar  as  well  as  affordable.  Electronic  information  presents  special 
challenges  because  of  varied  formats,  different  computer  languages,  multiple 
search  engines,  and  changing  hardware  and  software  requirements. 

How  fast  does  industry  anticipate  the  provision  of  "interpreter"  technologies 
that  would  make  setting  government  "standards"  for  electronic  public  access 
moot?  What  temporary  solutions  might  you  think  industry,  academia  and  gov- 
ernment together  can  provide  so  the  general  public  is  not  disadvantaged  in 
accessing  electronic  government  information  in  the  interim? 

7.  With  so  many  changes  in  communications  technologies,  and  anticipated  con- 
tinued rapid  changes  ahead,  what  is  "value-added"  service  or  formatting  today 
becomes  "plain  vanilla",  basic  service  or  formatting  tomorrow.  In  examining  the 
Federal  Depository  Library  Program  which  serves  the  general  American  public, 
and  in  looking  at  some  of  the  issues  you  raised  concerning  the  Paperwork 
Reduction  Act,  how  would  you  encourage  government  to  take  advantage  of  new 
technologies  benefitting  the  taxpayer  with  cost-savings,  wider  dissemination, 
etc.,  without  competing  with  a  "value-added"  service  currently  provided? 

8.  There  seem  to  be  a  number  of  federal  information  pieces  which  the  private 
sector  wishes  to  enhance  and  market;  there  are  many  more  federal  information 
documents  which  still  need  to  be  accessible  to  the  general  public  but  which  might 
not  have  a  "market",  per  se,  in  the  sales  sense.  What  does  IIA  believe 
government's  role  should  be  in  ensuring  general  public  useable  access  to  infor- 
mation products  that  the  private  sector  chooses  not  to  enhance  with  value-added 
services? 
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9.  Title  44  mandates  GPO  run  a  successful  depository  library  program.  Should 
GPO  represent  the  depository  libraries'  views  on  useable  formats  for  general 
public  access  in  advising  information  producers  preparing  to  publish/dissemi- 
nate? 

10.  In  your  testimony,  were  the  concerns  you  presented  about  government  au- 
thentication of  official  information  based  on  information  industry  hopes  to  access 
the  underlying  data  so  as  not  to  incur  the  costs  of  "detagging"  said  data?  If 
official  government  information  was  provided  by  the  government  without  any 
authentication  "signatures",  might  not  the  risk  of  mischief  be  significant? 

11.  In  your  written  statement,  you  recommend  "Congress  require  libraries  also 
undertake  to  inform  their  patrons  about  the  importance  of  intellectual  property 
rights".  Is  this  a  general  concern  relating  to  digital  products  being  rather  easily 
put  on  the  Internet,  or  is  this  statement  specifically  relating  to  government 
information? 

Your  suggestion  for  Congressional  action  would  seem  to  indicate  a  serious  and 
widespread  existing  problem.  What  potential  IPR  violations  could  occur,  or  are 
now  occurring,  in  libraries  which  use  these  private  sector  products? 

12.  Title  44  does  not  authorize  GPO  to  have  editorial  control  over  government 
information  products.  Your  testimony  indicates  the  potential  for  such  control  if, 
as  the  depository  libraries'  recommended  in  the  recent  GPO  Study  on  a  more 
electronic  FDLP,  GPO  re-formatted  information  for  general  public  access. 

Please  assist  us  in  determining  whether  there  are  issues  of  semantics  or  policy 
concerns  in  the  use  of  the  term  "reformatting".  In  the  context  of  the  GPO  Study 
on  the  FDLP,  it  is  our  understanding  that  "reformatting"  related  to  issuing  a 
document  in  a  more  user-friendly  and/or  preservable  form,  such  as  microform 
(if  the  product  was  originally  disseminated  via  an  agency  homepage,  for  exam- 
ple), rather  than  restructuring  a  product. 

13.  In  your  written  testimony  you  call  for  "flexibility"  in  the  use  of  any  new 
technology  appropriations  for  libraries,  as  recommended  in  the  GPO  FDLP  Study, 
so  that  libraries  may  purchase  private  sector  products.  What  types  of  private 
sector  products  do  libraries  now  use  and  what  additional  products  do  you 
anticipate  will  be  available  in  the  near  future  which  would  be  of  interest  to 
libraries?  What  are  the  average  costs  of  such  products? 
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INFORMATION    INDUSTRY   ASSOCIATION 

/InswcrH  t«  QueirtioiM  Submitted  by  Senate  Committee  on  Rules; 

Regardine  Titie  44  Refonm 


QuestiMno  #1-3; 


The  ilrst  three  questions  submitted  by  the  Comniittee  address  Title  44  issues 
relating  to  the  Government  Printing  Office's  (GPO)  role  as  a  printer.  As 
explained  in  my  written  testimony,  TlA's  primary  interaction  with  GPO  is  through 
its  dissemination  functions  -  the  Federal  Depositoiy  Library  Projjram  (FDLP) 
and  the  Sales  Progtam.  The  Association,  theidbre,  has  not  taken  a  position  on  the 
issues  raised  in  questions  I  -3. 

However,  IIA  realizes  Aat  decisions  regaiding  agency  printing  will  likely  impact 
both  the  FDLP  and  the  SalcH  Program  as  the  documents  for  both  programs  are 
primarily  acquired  by  (JPO  "riding"  agency  print  jobs.  Recognizing  this  potential 
acquisition  problem,  wc  would  reiterate  that  Congress  should  adopt  sound 
govemmeal  information  dissemination  rales  as  part  of  Title  44  reform  to  reinforce 
agency  obligations  under  P.I «.  1 04- 1 3.  Further,  because  the  networked 
environment  provides  more  opportunity  lor  a  less  centralized  FDLP  [i.e.  more 
access  could  come  directly  Irom  agencies  rather  than  through  CiPO  or  other 
centralized  sources),  there  is  a  need  Tor  Congress  to  put  pressure  on  executive 
branch  agencies  to  implement  the  information  dissonination  rules  raicompassed  in 
P.L.  104-13. 

With  regard  to  Assistant  Attorney  General  Dellinger's  memo,  it  does  not  address 
the  current  FDLP.  Because  the  main  tenet  of  the  opinion  is  that  requiring 
agencies  lo  use  a  Legislative  Dtaoch  entity  to  procure  printing  violates  (he 
constitutional  separation  of  powers  requirement,  Ae  Association  believes  a  more 
important  question  is  the  constitutionality  of  a  requirement  that  agencies  deposit, 
or  otherwise  make  available,  copies  of  their  public  information  to  a  central  entity 
for  dissemination  to  the  FDLP. 

Queftriftn#4! 

IIA  agrees  that  it  will  be  difficult  to  write  an  exact  definition  of  "government 
informalion  products"  which  is  neither  overiy  Iwoad  nor  too  narrow  for  purposes 
of  deposit  and  dissemination  to  the  FDLP.  A  too  broad  definition  could  result  in 
unbearably  large  costs  to  the  government  and  could  exaccrbalc  the  current  storage 
and  management  problems  now  faced  by  the  depository  libraries.  A  defmilion 
that  is  too  narrow  could  leave  out  inforroalion  Ihat  is  important  for  the  general 
public  to  access.  IIA  would  respectfully  suggest  that  radux-  than  tiymg  to  provide 
an  exact  deiinilion,  Congress  would  be  better  served  by  providing  guidance  to  the 
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agencies  that  information  that  an  agency  determines  should  be  disseminated  as 
part  of  fiilfilling  its  mission  should  be  made  available  to  the  FDLP.  In  addition, 
tiiis  same  data  should  be  made  available  to  the  general  pubhc.  Each  agency  -  in 
consultatioa  with  its  user  community  and  congressional  oversight  committees  - 
should  determine  "wbst  types  of  information  to  disseminate  to  the  public  as  well  as 
the  most  eHeclive  formats.  If  ^encies  are  collecting  or  compiling  data  that  arc 
not  useable,  those  programs  should  be  reconsidered. 

With  reganl  to  the  specific  tenns  in  your  question,  the  Association  believes  that 
all  users  should  have  access  to  underlying  government  information  on  an  equal 
and  timely  basis  at  the  cost  of  disscminatiun.  As  is  the  Cii.se  with  the  FDTJ',  a  fee 
waiver  to  flic  user  may  apply.  However,  it  is  important  to  remember  that  tliis  does 
not  mean  "no  cost."  Tndeed,  while  the  depository  libraries  are  not  necessarily 
paying  for  the  information,  the  cost  of  providing  the  inftnmation  is  home  either 
by  the  agency  or  funds  appropriated  to  GPO.  Thus,  the  general  taxpayer  is  paying 
tor  information  to  be  disseminated  to  the  FDLP.  On  the  issue  of  fees,  fully  self- 
funding  government  information  progrdms  fliat  require  government  agencies  to 
recover  costs  and  act  as  publishing  businesses  may  provide  agencies  with  an 
exctisc  to  hnpose  copyright-like  reslrictions  on  government  data,  which  is 
inconsistent  with  assuring  broad  access  and  requires  charges  that  go  beyond  the 
cost  of  dissemination. 

While  HA  supports  this  e}q)enditurc  of  taxpayer  dollars  for  the  FDLP,  we  caution 
that  in  accordance  with  P.L.  104-13,  information  should  be  dissemhiatcd  in  an 
eHQcient,  effective  and  economical  manner.  This  means  that  scarce  resources 
should  be  used  to  disseminate  information  products  in  a  common,  generic  format 
to  meet  unmet  needs.  Making  this  information  "more  useable"  for  a  broader 
unUefmed  public  is  not  the  role  of  the  government  but  of  the  private  sector  which 
lakes  great  pains  to  match  new  products  and  services  with  a  variety  of  user  needs. 
Unless  GPO  or  another  central  reposikiry  can  show  that  the  hifomiation  as 
disseminated  by  the  agency  is  not  accessible  by  ihe  majority  of  FDLP  users 
requesting  that  information,  it  should  not  expend  resources  modifying  agency 
information. 

"Basic"  and  'Value-added"  are  very  subjective  terms  and  again,  it  is  diflicuit  to 
define  for  purposes  of  law  what  the  two  are.  Hie  Association  suggests  that 
guidance  rather  than  definitions  be  provided  to  agencies.  Guidance  similar  to  that 
in  the  P.L.  1 04-1 3  yAach  suggests  that  input  from  the  private  sector  be  regiilarly 
solicited  will  help  avoid  mmcccssaiy  or  unanticipated  expenditures  or  duplication. 

With  regard  to  GPO  or  any  other  redisscminator  of  goverrunenl  intbimation,  the 
primary  difference  between  "publishing"  and  "disseminating,  producing  or 
duplicating"  information  inyolvcs  edit(xial  control.  As  a  conduit  for  providing 
government  inf()rmation  to  the  FDLP  and  the  public,  GPO  should  avoid  making 
editorial  decisioa*;  about  ageiu;y  data,  an  issue  discussed  in  more  detail  in  regard 
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to  question  12.  This  is  important  not  only  to  ensure  the  integrity  of  agency  data, 
which  may  be  affected  by  n^gence  or  bad  judgment,  but  also  to  avoid  leal  or 
perceived  politica]  conflicts  of  interest  An  article  on  page  A- 1 7  of  the 
Washington  Post  on  Monday,  July  22,  regarding  a  GPO  "publishing"  decision 
points  out  how  a  small,  seemingly  unimportanl  judgment  can  have  an  impact  on 
access  to  govermntnU  informatioa 


Qwegtion  #  S; 


Wc  si^rport  the  role  of  the  FDLP  in  providing  no-fee  access  to  government 
information  for  useats  that  ci&cr  chuose  not  to  use  other  sources  of  that 
information  or  that  do  not  have  the  means  to  access  it  otherwise.  Even  today, 
there  should  he  no  di£ference  in  the  type  of  m  Formation  a  user  obtains  through  the 
FDLP,  as  opposed  to  buying  a  copy  from  the  agency  or  from  the  GPO  Sales 
Program. 

However,  resource  restrictions  do  necessitate  that  there  will  be  some  limitations 
on  the  ease  with  which  users  can  obtain  intbrmation  when  visiting  a  federal 
depository  library.  For  example,  there  may  be  some  delay  m  the  library's 
receiving  the  infonnation,  cataloging  il  und  placing  it  on  the  shelf.  Unlike  a 
purchased  copy,  the  information  on  the  library's  shelves  can  only  be  borrowed  for 
a  lunited  time  or  copied  at  a  charge.  Nevertheless,  the  convenience  in  obtaining 
govKiunent  information  at  a  relatively  nearby,  central  location  in  most  cases 
outweighs  the  disadvantage  of  not  being  able  to  purchase  a  copy  directly  Qom 
GPO  and  provides  an  important  function  in  helping  equalize  access  among 
different  sectors  of  society. 

Finally,  because  this  question  seeks  to  differentiate  between  rules  governing  the 
use  of  infornialiDn  that  is  borrowed  from  a  library  and  that  which  is  purchased, 
UA  must  add  that  unlike  govurranent  information,  which  is  not  copyrighted, 
different  rules  must  contmuo  to  apply  to  the  use  and  re-usc  of  private  sector 
proprietary  materials,  even  when  these  products  and  services  are  based  largely  on 
non-copyrightable  government  information.  This  differentiation  will  be  as 
important  in  the  digital  world  -  if  not  more  so  -  as  it  is  in  today's  largely  prmt 
environment. 


Qnestkin  #  6: 


As  witii  any  technological  devdopm^tit,  it  is  difficult  to  predict  exactly  when 
"intctpreter**  technologies  of  the  type  implied  in  your  question  will  become  more 
vddely  avaikble.  llie  r^id  evolution  of  infonnation  technologies  we  have  se^ 
in  the  last  few  years  shows  no  sign  of  abating.  In  the  five  to  seven  years  during 
which  the  FDLP  will  become  hugely  electronic,  we  can  expect  interpreter 
technologies  to  show  a  .similar  rapid  evolution. 
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Tnterpreter  technologies,  with  admittedly  limited  capabilities,  ate  aiicady  present 
in  the  marketplace,  and  many  of  them  are  easily  used  and  economically  priced. 
I'or  instance,  most  wotxl  processing  programs  that  have  appeared  on  the  maiket  in 
the  last  few  years  make  it  easy  for  digital  texts  to  be  manipulated  from  one  of  the 
dozen  or  so  popular  word  procesidng  fonnats  into  another.  Certainly,  most 
systems  can  at  the  very  least  tmruiform  any  of  the  more  widely  available  vvntd 
processing  formats  into  single  ASCII  text,  thereby  providing  an  easy,  usable  and 
universal  format  for  accessing  and  maripulating  government  information  in  a 
manner  that  should  meet  the  needs  of  the  great  majority  of  FDT^P  users. 

I  lA  would  point  out  (hat  this  \s  not  a  situation  that  impacts  libraries  and  their 
patrons  in  a  manner  any  different  from  other  users  of  electronic  information, 
includii^  business,  government,  and  everyday  consumers.  It  is  a  problem, 
however,  whose  soluticm  is  best  left  to  market  forces.  The  competitive 
information  mailf  enlace  continues  to  improve  tlic  means  of  accessing,  storing, 
manipulating  and  tnmsfcrring  data  in  the  digital  world. 

Most  importantly,  the  &ct  that  "interpreter"  technologies  arc  now  at  a  (airly  basic 
level  should  not  be  viewed  as  an  invitation  to  government  involvement  in  setting 
standards  in  this  area.  Quite  the  contrary,  to  disrupt  maiket  development  of  these 
technologies  by  setting  a  standard  that  is  likely  to  be  adopted  government-wide, 
would  in  the  end  disadvantage  the  F1)LP  community.  Stich  standards  are 
expensive  to  develop  and  must  remain  adaptable.  Given  the  limited  resources  of 
government  and  its  general  inability  to  adapt  quickly  to  technological  change, 
government  information  providers  and  their  tisers  may  find  the  technological 
standard  adopted  for  the  FDIJ*  quickly  eclipsed  by  developments  in  the  private 
sector  marketplace,  thereby  leaving  both  government  and  these  users  with  fewer 
tools  that  they  would  otherwise  be  able  to  obtain  (rom  putchasc  of  off-the-shelf, 
private  sector  tcdmologies. 


Qywtion^?; 


In  general,  the  Association  supports  government  efforts  to  use  nuidem  means  to 
make  information  more  widely  accessible  and  available  to  the  public.  However, 
using  new  technolc^es  may  not  —  as  the  question  suggests  —  product;  cost- 
savings  or  provide  wider  dissemination  of  information,  as  the  question  suggests. 
There  are  many  issues  to  be  considered  vi^ien  determining  if  a  product  or  service 
should  be  disseminated  via  electronic  means.  The  government  .should  not  gamble 
I'miited  fiscal  resources  to  meet  unpffoven  and  imdcfincd  information  needs. 

Une  of  the  most  important  icquitements  of  P.L.  1 04-1 3  is  (hat  agencies  provide 
iidequatc  notice  when  inidatiog,  substantially  modifying,  or  terminaUng  significant 
infonoalion  dissemination  products.  In  reforming  'title  44,  Congress  should  adopt  a 
simitar  provision.  The  purpow  of  Ihis  provision  would  serve  two  functions.  First,  it 
vyould  holp  assure  that  the  general  public,  the  originating  executive  branch  agencioiii 
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and  congressional  oversight  authorities  axe  aware  of  all  resource  costs  —  including 
time  and  personnel  --  required  of  CiPO  to  modify  an  information  product  or 
service  &st  is  deposited  in  the  FDLP.  Additionally,  congressional  officials  would 
be  able  to  discovN  die  extent  to  which  other  providers,  including  private  sector 
rcdisseminalOTS,  were  already  filling  the  demand  for  infonnation  and  thereby 
better  judge  the  efTect  that  an  agency's  ofliering  of  an  electronic  service  would 
have  on  the  marketplace. 

Tlic  effect  of  government  entering  the  marketplace  to  duplicate  private  sector 
products  and  services  can  be  quite  serious.  Government  may  see  an  easy  way  to 
increase  its  infonnation  dissemination  activities  by  duplicating  succc&sful 
commercial  products  and  services  in  the  marketplace;  however,  such  moves  take 
unfair  advantage  of  all  the  mari<et  research,  development  costs  and  investment 
risk  borne  by  the  private  sector.  The  use  of  tasqiayer  funds  to  compete  with 
taxpaying  companies  and  their  employees  is  not  only  o£fensive,  but  ultimately  not 
in  the  overall  interest  of  the  user  conmiunity. 

All  taxpeQfers,  including  patrons  of  federal  depository  libraries,  benefit  firom  cost- 
savings  and  wider  dissemination  of  govenmient  infonnation  through  a  diversity  of 
competitive  sources.  Competition  in  the  marketplace  results  in  a  downward 
pressure  on  prices  and  encourages  development  of  a  variety  of  products  and 
services  that  meet  the  paiticnlar  needs  of  multiple  distinct  audiences.  A  wider 
customer  base  also  tends  to  result  in  lower  per-unit  prices.  All  these  advantages 
can  quickly  disappear,  however,  when  an  entity  with  the  size  and  capital  resources 
of  the  government  suddenly  enters  the  marketplace. 


Qflcstiwi^S; 


Agoin,  the  Association  bcHeves  that  it  is  government's  role  to  disseminate 
underlying  agency  public  information  in  a  form  or  funnat  that  is  developed  to 
meet  an  agency's  legally  required  mission.  Information  dissonination  decisions 
depend  heavily  upon  tbe  £acts  of  a  particular  public  infonnation  need  and  the 
mechanisms  available  for  fiilfillment.  Agencies  arc  in  the  best  position  to 
consider  all  of  the  relevant  &ctois  -  including  tiieir  mission  and  the  needs  of  their 
specific  user  conmiunity  ~  in  making  information  dissemination  decisions. 

IIA  questions  the  premise  that  there  is  a  signi  licant  number  of  government 
Infomiation  products  that  the  general  public  is  seeking  but  which  are  not  generally 
available.  However,  if  this  proves  to  be  the  case,  IIA  would  welcome  government 
agency  efforts  to  make  sudi  information  more  widely  available  -  keeping  in  nund 
the  statutory  mandates  for  equal  and  timely  access  contained  in  P.L.  104-1 3,  as 
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well  as  fiscal  and  other  resource  constraints.  Indeed,  increased  federal 
dissani  nation  activities,  undertaken  in  a  responsible  manner,  could  aid  in 
increasing  both  the  number  and  variety  of  commercial  products  and  services 
based  on  government  information. 

Our  views  on  the  government  role  in  "ensuring  general  public  useable  access"  arc 
further  elaborated  in  tiic  answer  to  question  4. 


Qufiatign  tf9; 


Given  the  breadth  of  dissemination  activities  throughout  the  federal  government, 
it  might  be  appropriate  for  a  centralized  entity  like  GPO  to  provide  consistent  Jind 
uniform  guidance  on  federal  information  policy  to  agency  producers  of 
infonnation. 

Private  sector  rcdissemlnatxns  of  government  information  already  undertake  a 
great  deal  of  market  research  prior  to  development  of  products  and  services,  'fhis 
research  often  mvolves  investigating  the  nee4s  of  libraries  and  their  patrons. 
While  informal  consultation  with  GPO  could  be  helpful  in  the  private  .sector's 
understanding  of  other,  unmet  needs,  UA  would  caution  that  establishing  a 
formal,  advisory  relationship  that  would  insert  GPO  into  the  decisian-makiog 
processes  of  private-^sector  publishers  could  lead  to  unwise,  unwarranted  and 
unconstitutional  government  control  ovcf  free  expression. 


Qnestiiin  #  10: 


llii^e  are  two  concerns  regarding  "authmtication"  of  government  information  and 
the  barriers  that  might  be  raised  due  to  said  authentication,  llie  first  is  technical. 
Dy  inserting  some  type  of  watennark  or  other  signature  in  government 
information,  private  sector  rcdisscminators  could  be  prohibited  technically  from 
reformatting,  rean-tinging  or  recompiling  government  information  in  ways  that  are 
most  useful  to  their  custumets. 

The  second  issue  is  a  question  of  policy.  Currently,  private  sector  redisseminaUirs 
take  government  information,  add  value  to  it,  and  resell  it  to  their  customers. 
These  redisseminators  stake  their  reputations  ~  and  thus  their  continued  existence 
in  the  maiketpluue  —  on  the  reliability  and  acciuscy  of  the  government 
infoimation  they  sell  to  dieir  customers.  They  are  not  now  required  lo  carry  that 
information  in  a  format  that  has  a  govenmient  "stamp  of  approval."  However, 
agency  trademarking  of  information  could  lead  to  a  situation  whereby  private 
sector  redisseminators  would  have  to  get  an  agency's  permission  to  use  the 
information  in  dilTerent  formats.  In  addition,  this  type  of  policy  could,  in  eflecl, 
force  private  sector  customers  to  obtain  the  information  from  the  "official"  source 
in  OTder  to  avoid  potential  liabilities. 
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Finally,  because  no  technical  or  policy  "fix"  for  authenticating  information  will 
ever  be  completely  fail  safe,  HA  believes  that  part  of  the  responsibility  foT 
ensuring  that  government  infonnation  is  authentic  -  or  official,  for  that  nrntler  - 
requires  some  initiative  on  the  part  of  the  user.  This  is  especially  true  if  the 
accuracy  of  the  information  bdng  used  is  critical  to  the  user's  end  product.  By 
watermarking  in  formation,  agencies  may  give  consumers  a  false  sense  of  seouity 
that  the  infbnnation  wUl  always  be  reliable. 


Question  #11! 


iIA*s  concern  that  Congress  require  libraries  to  inform  their  patrons  about  the 
importance  of  intellectuai  property  rights  is  tied  specifically  to  proposals  that 
special  funding  be  provided  to  federal  depository  iibraries  ibr  tlie  purchase  of 
equipment  find  the  training  of  library  personnel  to  access  government  inCormation 
electronically.  This  fiindir^  is  likely  to  be  duected  toward  those  libraries  and 
their  patrons  who  are  relatively  unfamiliar  with  electronic  information.  Moreover, 
the  equipment  purchased  and  the  training  undertaken  will  undoubtedly  appiy  to 
both  private  sector,  copyrighted  materials  and  government,  public  domain  data. 
As  the  Committee  is  well  aware,  rights  and  rcstaictions  on  the  use  of  these  two 
general  types  of  materials  is  different  as  a  matter  of  federal  law. 

There  is  general  and  growing  concern  in  the  information  industry  about  the 
manner  in  which  intellectual  property  rights  are  being  ignored  or  blatantly 
violated  the  digital  environment  This  is  particularly  the  case  among  newcomers 
to  the  digital  age.  While  hbraries  continue  to  be  among  the  most  responsible 
users  of  private  sector,  copyrighted  materials,  UA  is  nevertheless  concerned  that 
new  users  of  digital  technologies  be  made  aware  that  intellectual  property  laws  are 
as  important  to  respect  in  terms  of  information  received  digitally  as  in  terms  of 
hard-copy  products.  Otherwise,  private  sector  infbimotion  providers  may  find  a 
whole  new  class  of  users  either  intentionally  or  ujiintentionally  violating  property 
rights  as  a  rosult  of  financial  aid  supplied  by  the  federal  government. 


QocHtioit  #  12; 


Indeed,  there  may  be  an  issue  of  seroantiuii  as  it  relates  to  the  issue  of  formatting, 
if  as  stated  in  this  question,  GPO's  only  intention  is  to  repackage  the  identical 
undwlying  data  in  other  media  (Lc.  CD-ROM,  tape,  print,  disk,  etc.)-  However, 
we  remam  cautious  about  tiic  notion  of  GPO  changing  "formatting"  of 
infonmition.  While  simply  saving  the  information  on  dififercnt  types  of  media 
may  not  change  the  integrity  of  the  data,  changing  the  infonnation  Trom  one  type 
of  word  processing  or  other  computer  language  to  another  may.  As  stated  in  our 
written  testimony,  we  are  concerned  that  the  iott^ty  of  the  information 
originated  by  agencies  be  preserved.  This  situation  could  be  jeopardized  should 
OPO  begin  making  editorial  decisions  about  the  federal  government  infozmation 
it  disseminates. 
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Altering  formats  requires  a  multitude  of  judgments  which  can  significantly 
change  origina]  publications.  Private  sector  publishois  take  great  efforts  in 
fonnattrng  publicaliuns  in  print,  and  these  cfifortsi  have  gn>wn  in  magnitude  and 
impcataoce  with  electronic  products  and  sovices.  For  instance,  a  change  in 
format  from  SGML  to  U'i'MI.  is  considerably  dilTercnt  from  making  an  image  of 
a  primed  document  on  a  microfiche.  Conversion  from  SGML  to  HTML  also 
implies  moving  to  a  World  Wide  Web  environment,  a  development  that  brings 
with  it  myriad  access  and  display  decisions  that  are  clearly  editorial  in  nature.  II A 
would  cite  only  one  example,  but  one  that  any  Web  informatiou  provider  must 
face  early  on,  namely  detcrniinirg  wdielber  material  is  displayed  on  its  own  Web 
page  or  is  subsumed  within  a  broader  Web.  Any  user  of  the  World  Wide  Web 
Mvill  attest  that  the  maimer  in  -which  infonnation  is  presented  and  placed  on  Web 
pages  ha<«  a  great  impact  on  the  way  in  which  the  user  perceives  the  importance 
and  value  of  that  information  -  decisions  that  GPO,  as  a  central  disseminator  of 
others'  information,  should  not  imdertake. 

In  addition,  as  stated  in  our  testimony,  it  is  likely  that  additional  formattiDg  by 
GPO  will  increase  costs  for  information  companies  by  requiring  them  to  devote 
additional  resources  to  remove  formatting  that  does  not  sen/e  their  or  iheir 
customers'  needs. 


Qiic!ttinn#13t 


IIA  has  not  conducted  a  survey  of  (be  types  and  numbers  of  private  sector 
prudticts  and  services  used  by  libraries,  nor  can  the  Association  predict  what 
future  market  demands  will  encourage  the  development  of  additional  materials  ihr 
libraries  and  iheir  patrons.  Currcndy,  however,  we  can  be  confident  in  stating  thai 
most  private  sector  providers  of  government  inibtmation  seek  to  sell  to  the  library 
community  as  extensively  as  they  do  to  specialized  niche  markets  and  the  general 
public.  Certainly,  u  casual  browse  throu^  most  library  shelves  and  reading 
rooms  will  demonstrate  a  vast  wealth  of  data  supplied  by  the  private  sector  in 
areas  .such  as  statutes,  legal  opinions,  government  statistics,  regulatory  filings  and 
decisions,  and  government  rqiorts,  to  name  just  a  few.  Moreover,  these  private 
sector  prodiicts  are  odm  available  in  print,  microfiche  and  electronic  formats. 

Recause  of  the  wide  variety  of  products  and  formats,  it  is  impossible  to  detetminc 
an  average  cost  However,  prices  for  information  products  and  services  are 
reflective  of  market  demand  and  the  highly  competitive  nature  oi'the  information 
marketplace.  As  more  opporliirdties  arise  for  private  sector  redisseminators  to 
develop  new  products  and  services,  the  con^titive  marketplace  will  -  by  its  very 
nature  -  assure  that  costs  remain  as  low  as  possible.  In  any  event,  TTA  does  not 
anticipate  diat  today's  current  efforts  by  information  providers  to  provide 
significant  price  reductions  to  the  library  community  -  based  on  special  needs  and 
volume  discounts  -  will  change  in  the  electronic  environment. 
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ABC  /  BidsPlus""  800-288-8250 


Procurement  Support  Services 
Information  Management 

ABC  Advisors,  Inc. 

131  McKinley  Street  -  P  O  Box  W 
Chambersburg,  PA  17201-0822 

abc  bidsplus@intemelmci  com 

Office;  717-264-7298 
Fax:  717-264-1904 


The  Honorable  John  Warner.  Chairman 
Senate  Committee  on  Rules  and  Administration 
305  Russell  Senate  Office  Building 
Washington,  DC  20510-6325 

The  Honorable  Wendell  H  Fonj.  Ranking  Member 

Senate  Committee  on  Rules  and  Administration 

305  Russell  Senate  Office  Building 

Washington,  DC  20510-6325  July  30,  1996 


Dear  Chairman  Warner  and  Senator  Ford: 

Thank  you  for  inviting  me  to  testify  at  the  Committee's  July  16,  1996  hearing  on  "Public  Access  to  Government 
Information  in  the  21st  Century"  and  for  the  opportunity  to  respond  to  the  following  questions  set  forth  in  your  letter  dated 
July  18,  1996. 


1.    We've  heard  testimony  aliout  government  agencies  doing  more  and  more  printing  In-house,  often  at 
greater  cost  than  if  the  printing  were  done  in  the  private  sector.  When  should  government  printing  be 
done  in-house,  and  when  should  the  government's  printing  be  obtained  from  the  private  sector? 


Government  printing  should  be  produced  in-house  only  1)  w/hen  national  security  interests  are  implicated  and  2)  when 
small  volume  copying  to  fulfill  internal  agency  administrative  needs  can  be  produced  in-house  on  a  cost-effective  basis. 

The  category  of  national  security  printing  can  be  protected  by  adopting  special  printing  procurement  exemptions  for 
various  intelligence  agencies  for  the  printing  of  their  higher  level  classified  documents. 

The  category  of  administrative  copying  requires  a  bright-line  numerical  test  for  determining  when  such  copying  is 
sufTiciently  small  volume  to  be  produced  in-house  on  a  cost-effective  basis    One  such  bright-line  test  is  set  out  in 
proposed  government  printing  legislation  sponsored  by  Rep.  Jennifer  Dunn  (R-WA),  H.R.  1024,  which  exempts  in-house 
duplication  of  individual  printing  products  not  exceeding  4.000  printing  units  for  a  single  sheet  document  or  20,000 
printing  units  for  a  multi-page  document.  Cost-effectiveness  of  both  electronic  off-shelf  printing  and  agency  use  of 
Docu-Techs  should  be  measured  against  this  standard  (or  a  similar  standard)  for  small  volume  administrative  copying. 
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Title  44  currently  requires  that  all  procuremertt  for  goverr}ment  printing  be  coordinated  through  the 
Government  Printing  Office  (GPO).  Is  centralized  procurement  by  GPO  more  or  less  cost-effective  than 
decentralized  procurement  by  the  various  agencies?  What  other  factors,  such  as  coordination  of 
dissemination  to  the  depository  libraries,  should  be  considered  in  reviewing  the  procurement  system  for 
government  information  production?  Are  there  justifiable  exemptions  from  centralized  procurement? 


Centralized  procurement  may  achieve  greater  economies  of  scale  in  certain  printing  acquisitions,  but  ttie  driving  force 
behind  cost-effective  printing  procurement  is  full  and  open  bidding  competition    A  full,  fair,  and  open  competitive  system 
can  be  either  centralized  or  decentralized;  the  key  is  applying  the  system  to  all  types  of  printing  acquisitions,  formal  and 
informal.  In  today's  procurement  environment,  however,  cost-effectiveness  has,  unfortunately,  become  secondary  to  the 
need  for  maintaining  control  over  a  procurement  system  that  is  spinning  out  of  control. 

The  issue  is  no  longer  whether  Congress  should  design  a  centralized  or  decentralized  procurement  system,  but  whether 
Congress  will  take  action  to  manage  a  process  of  devolution  that  is  occurring  in  spite  of  Title  44's  current  procurement 
restrictions,  due  to  1)  executive  branch  dissatisfaction  vnth  GPO  service  and  procedures  and  2)  executive  branch 
determination  to  assert  its  constitutional  position  that  executive  agency  printing  must  not  be  subject  to  Congressional 
control.  Whether  justified  or  not,  ABC  believes  that  this  process  of  devolution  is  inevitable  and  that  affected 
constituencies  will  have  no  choice  but  to  adapt  to  this  new  reality. 

The  depository  library  (DPL)  system,  for  example,  should  be  strengthened  in  two  ways: 

First,  legislation  is  needed  to  make  direct  agency  printing  or  printing  procurement  conditional  on  the  agency  complying 
with  DPL  access  and  distribution  requirements 

Second,  a  more  detailed  agency  printing  and  printing  procurement  reporting  system  should  be  implemented  as  part  of 
the  Congressional  appropriations  and  oversight  process  with  periodic  GAO  audits  to  ensure  compliance. 


What  comments  migtit  you  have  on  Assistant  Attorney  General  Walter  Dellinger's  May  31,  1996 
Memorandum  to  GSA's  General  Counsel,  concerning  the  constitutionality  of  certain  Title  44 
requirements? 


Judging  from  the  testimony  in  these  hearings  on  this  issue,  there  appears  to  be  no  disagreement  that  the  GPO  is  subject 
to  sufficient  supervisory  control  t>y  the  Joint  Committee  on  Printing  (JCP)  to  satisfy  the  first  prong  (i.e..  Congressional 
control  of  GPO)  of  the  two-part  test  urxler  Bowsher  v.  Svnar    It  is  perhaps  for  this  reason  that  the  Public  Printer  has 
suggested  "(tjransferring  certain  JCP  authorities  to  the  Public  Printer ...  [to]  address  constitutional  concerns  about  the  role 
of  the  JCP".   See  Testimony  of  Michael  F.  DiMario  dated  July  24,  1996  at  19  (hereafter  "DiMario  Testimony").  The  Public 
Printer  apparently  envisions  limiting  the  JCP  to  the  role  of  "referee"  between  the  two  Houses  of  Congress  and  to  being  a 
source  of  "policy  oversight". 

For  the  reasons  stated  in  my  original  July  16.  1996  testimony.  ABC  believes  that  the  DiMario  solution  is  unworkable. 

Congress  would  either  have  to  remove  printing  and  printing  procurement  functions  from  the  GPO  or  relinquish  all 
supervisory  control  over  GPO  as  currently  constituted  fmcluding  the  public  information  distribution  functions  of  the 
Superintendent  of  Documents).  Even  if  such  supervisory  control  were  relinquished,  there  would  remain  difficult 
implementation  issues  since,  as  the  Public  Printer  himself  concedes  (see  DiMario  Testimony  at  10).  major  differences 
exist  between  the  Federal  Acquisition  Regulation  (FAR)  and  the  GPO's  Printing  Procurement  Regulation  (PPR). 

The  second  prong  of  the  Bowsher  test  fee.,  GPO  performance  of  executive  functions)  is  much  more  problematic  and 
subjected  to  little  or  no  analysis  in  the  May  31 ,  1996  Department  of  Justice  f  DOJ")  Memorandum.  The  DOJ  analysis  is 
further  undermined  by  the  overstatement  that  GPO  has  "extensive  control"  of  executive  printing. 
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Nonetheless,  despite  these  weaknesses  in  the  DOJ  Memorandum,  ABC  would  agree  that  the  second  prong  of  the 
Bowsher  test  is  also  satisfied  and  that  the  OOJ's  ultimate  finding  of  unconstitutionality  is  correct. 

The  section  of  the  DOJ  Memorandum  thai  deals  with  this  issue  assumes,  but  does  not  explain,  exactly  how  GPO  is 
supposed  to  "control"  executive  pnnting.  It  simply  makes  the  categorical  statement  that  compliance  with  44  U.S.C.  §§ 
501  and  501  Note  allows  the  GPO  to  control  "the  timing  and  the  production  of  all  printing  work  for  the  executive  branch". 
See  Testimony  of  Christopher  Schroeder.  Acting  Assistant  Attorney  General,  dated  July  24,  1996  at  4  (hereafter 
"Schroeder  Testimony").  As  the  Public  Printer  has  pointed  out,  however,  the  GPO  cannot  refuse  to  fulfill  an  executive 
branch  printing  requisition  and  controls  neither  the  editorial  nor  informational  content  of  executive  branch  publications. 
See  DiMario  Testimony  at  1 1.  From  this,  the  Public  Printer  concludes  that  GPO  only  performs  a  "ministerial"  role  for  the 
executive  branch. 

ABC  believes  that  the  DOJ  has  overstated  its  case  in  claiming  that  GPO  has  "extensive  control"  over  executive  branch 
printing,  but  that  the  extent  of  such  control,  while  critical  to  the  first  prong  of  the  Bowsher  test,  has  never  been  adopted 
by  the  Supreme  Court  as  a  determining  factor  in  the  second  prong  of  the  Bowsher  test.  Rather  than  establish  some  sort 
of  "ministerial"  exception  to  Bowsher.  the  courts  are  more  likely  to  ask  whether  GPO  is  performing  executive  functions  at 
all    On  this  point,  both  GPO  in-plant  printing  and  GPO  printing  procurement  of  executive  branch  publications  would 
appear  to  qualify  as  the  performance  of  executive  functions. 

Moreover,  ABC  doubts  whether  GPO  operations  would  truly  qualify  as  "ministerial".  Customer  agencies  have  long 
complained  over  production  delays  in  GPO  in-plant  operations,  which  surely  entails  a  tangible  loss  of  control  over  the 
timing  of  executive  branch  publications 

Even  with  respect  to  private  sector  printing  procurement,  it  is  the  GPO  who  decides  which  printing  firms  are  deemed 
"qualified"  at  each  quality  level  and  wrtiich  vendor  is  considered  the  low  responsive  and  responsible  bidder  on  any 
particular  contract  award.  Similariy,  after  a  contract  is  awarded,  it  is  the  GPO  contracting  officer,  not  the  customer 
agency,  who  has  decision-making  authority  over  matters  of  contract  administration. 

The  concept  of  "ministerial"  implies  that  the  GPO  must  acquiesce  in  all  executive  agency  requests,  but  this  is  simply  not 
the  case.  ABC  knows  of  at  least  one  recent  contracting  dispute  where  the  GPO  refused  to  grant  a  contract  modification 
that  the  customer  agency  (Department  of  the  Treasury)  had  requested,  approved,  and  offered  to  fully  fund. 

The  strongest  argument  in  favor  of  the  constitutionality  of  the  current  GPO  system  is  that  it  aids  Congress  in  the 
performance  of  its  legislative  functions  by  strengthening  Congressional  control  over  the  public  distribution  of  government 
information.  Public  access  to  government  information  is  essential  to  good  lawmaking,  both  in  terms  of  having  a  citizenry 
that  is  informed  about  its  national  government  and  for  Members  of  Congress  themselves,  who  rely  on  executive  branch 
publications  to  perform  their  lawmaking  and  oversight  functions.  This  argument  is  unlikely  to  be  persuasive,  however,  to 
the  extent  that  there  are  alternative  federal  printing  procurement  systems  free  of  constitutional  defects,  yet  which  would 
allow  Congress  to  maintain  control  over  the  distribution  of  public  information. 

The  best  alternative  is  the  one  suggested  by  txith  the  OMB's  and  OOJ's  current  position  that,  while  It  is  a  violation  of  the 
separation  of  powers  doctrine  to  require  the  executive  branch  to  use  GPO,  there  is  nothing  unconstitutional  about  the 
executive  branch  choosing  to  use  GPO 

Applying  these  principles,  ABC  favors  the  establishment  of  a  system  that  permits  executive  branch  agencies  to  conduct 
their  own  printing  procurement,  but  under  the  same  acquisition  njles  and  procedures  as  GPO.  Forced  to  compete  on  a 
level  playing  field  with  executive  agencies  for  federal  printing  procurement,  GPO  will  be  compelled  to  improve  its 
customer  agency  service.  The  likely  result,  in  ABC's  view,  will  be  that  many  executive  agencies  will  indeed  choose  to 
continue  using  GPO,  but  without  the  constitutional  infirmities  of  the  current  system. 

In  short,  ABC  believes  that  fear  of  competing  direct  executive  agency  printing  procurement  can  be  the  driver  to  improve 
GPO's  service  to  its  customers.  ABC  also  believes  that  most,  if  not  all,  of  GPO's  customers  in  the  end  will  choose  to  use 
GPO  rather  than  take  on  the  additional  personnel  and  financial  burdens  of  operating  a  fair,  open  and  competitive  printing 
procurement  system  modeled  on  the  GPO's  system  by  legislative  mandate. 
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There  are  many  challenges  in  defining  terms  for  Title  44.  For  example,  "government  information 
product'  could  include  most  of  the  information  disseminated  on  agency  and  Committee  Web  pages,  or  it 
could  be  defined  more  narrowly.  Each  definition  has  significant  cost  implications  for  production, 
dissemination  and  storage  of  government  information.   Could  you  provide  recommendations  for 
defining  the  following  terms: 

"Access"  versus  "individual  ownership/use" 
"Useable  format" 

"No-fee  access"  concept  versus  "recovering  costs" 
"Basic"  versus  "value-added"  format/service 
"Publish"  versus  "disseminate,  produce  or  duplicate' 


In  defining  the  terms  referenced  In  this  question.  ABC  starts  from  the  premise  that  federal  procurement  information, 
which  Is  disseminated  for  the  government's  benefit  in  obtaining  quality  acquisitions  at  competitive  pricing,  is  qualitatively 
different  from  government  information  that  is  disseminated  for  the  taxpayers'  benefit  in  having  public  access  to 
government  research,  studies,  and  other  information  produced  at  taxpayer  expense 

Moreover,  federal  procurement  information  is  made  available  to  the  public  for  the  specific  purpose  of  initiating  business 
transactions  with  a  defined  group  of  interested  parties  seeking  to  use  that  information  for  financial  gain 

For  such  companies  seeking  to  do  business  with  the  federal  govemment.  obtaining  federal  procurement  information  is  a 
part  of  the  cost  of  doing  business  whether  or  not  companies,  like  ABC,  exist  to  facilitate  the  dissemination  of  such 
information.   For  the  GPO  pnnting  vendor  such  costs  include  1)  obtaining  all  solicitations  which  fit  precise  manufacturing 
capabilities,  2)  obtaining  past  job  histories  and  ascertaining  present  market  conditions  on  which  to  base  decisions  as  to 
which  solicitations  to  bid.  3)  preparing  individual  bids  for  submission  on  selected  solicitations.  4)  producing  any  job 
awarded,  and  5)  billing  and  obtaining  payment  for  work  performed 

With  regard  to  the  first  two  categones  of  business  costs  -  i.e  ,  the  costs  of  dissemination  and  selection  -  printers 
interested  in  GPO  work  absorb  these  sates  and  marketing  related  costs  in  one  of  two  ways.  They  can  employ  personnel 
to  obtain,  review  and  cull  through  solicitations  as  part  of  their  own  in-house  operations;  or  they  can.  In  effect,  pool  their 
resources  with  other  printers  interested  in  obtaining  the  same  sales  and  market  support  services  to  reduce  the  overall 
costs  to  any  one  business    By  choosing  the  second  altemative,  printers  have  created  new  jobs  through  private  sector 
businesses  specializing  in  providing  pooled  or  value-added  sales  and  market  support  services. 

In  short  private  sector  businesses,  like  ABC,  have  been  created  by  needs  expressed  by  the  marketplace  and  driven  by 
competitive  forces  to  reduce  costs  by  providing  dissemination  /  selection  and  sales  /  marketing  services  lower  than  can 
be  provided  by  the  printers  themselves  In-house 

The  issue  then  is  not  whether  there  should  be  'no-ff  e  access"  to  federal  procurement  information  -  businesses  will 
always  incur  dissemination  /  selection  and  sales  /  marketing  costs  whether  the  govemment  charges  an  additional  access 
fee  or  not  —  but  whether  the  govemment  should  displace  the  private  sector  in  developing  and  providing  the  means  by 
which  these  dissemination  /  selection  and  sales  /  marketing  services  are  provided  to  parties  interested  in  doing  business 
with  the  federal  govemment 

ABC  Is  committed  to  the  pnnclple  that  the  provision  of  dissemination  /  selection  and  sales  /  marketing  services  should  be 
left  exclusively  to  the  private  sector,  should  remain  the  responsibility  of  the  seller,  and  that  govemment  should  not 
compete  with  private  sector  businesses  to  provide  dissemination  /  selection  and  sales  /  marketing  services. 

Rather  than  constituting  an  added  "access  fee",  the  looling  of  dissemination  /  selection  and  sales  /  marketing  services 
reduce  the  overall  costs  of  doing  business  with  the  GPO.  which  then  becomes  a  beneficiary  of  this  reduced  overall  cost 
in  the  form  of  more  competitive  bidding.  GPO  vendors  who  obtain  these  pooled  value-added  services  through  the 
private  sector  save  20%  to  30%  or  more  in  their  dissemination  /  selection  and  sales  /  marketing  costs. 
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In  defining  terms  for  Title  44.  Congress  stiould  follow  and  apply  this  principle  scrupulously.  Thus,  "basic"  service  means 
making  federal  procurement  Information  available  to  the  public  in  the  form  in  which  the  government  itself  uses  such 
information  and  only  to  the  extent  needed  to  fulfill  the  government's  basic  procurement  mission  of  obtaining  adequate 
bidding  competition. 

To  the  extent  that  the  government  incurs  costs  in  transmitting  procurement  information  at  the  request  of  individual 
businesses  and  for  the  purpose  of  obtaining  additional  competition,  such  costs  should  be  recovered  from  the  individual 
businesses  which  benefit  from  receiving  such  procurement  information    Companies,  like  ABC.  who  request  GPO  bid 
solicitations  in  bulk  copies  or  who  ask  to  receive  copies  by  facsimile  or  other  special  services,  should  be  required  to 
reimburse  the  government  for  the  costs  of  preparing  bulk  copies  or  to  provide  toll-free  facsimile  lines 

Beyond  this  "basic"  service,  any  service  that  provides  the  public  with  federal  procurement  information  in  a  form  which  the 
government  itself  does  not  use  is  a  value-added  service  Thus,  any  service  that  is  designed  to  assist  interested  parties  in 
the  dissemination  /  selection  and  sales  /  marketing  process  described  above  is  value-added 

Similarly,  any  service  provided  by  the  government  which  captures  federal  procurement  information  in  a  database  form 
that  the  government  itself  does  not  use  (i.e..  archived  bid  results  from  prior  years)  Is  value-added    Because  these 
services  are  already  provided  by  the  private  sector  and  are  unnecessary  to  the  fulfillment  of  the  government's  basic 
procurement  mission,  the  government  should  not  be  spending  tax  money  to  develop  and  provide  these  dissemination  / 
selection  and  sales  /  marketing  services  in  competition  with  already  existing  private  sector  businesses. 

In  essence  government  competition  with  the  private  sector  kills  private  sector  jobs  and  moves  them  into  government. 

At  the  very  least,  the  provision  of  these  services  by  the  government  to  Individual  businesses  who  request  and  benefit 
from  these  services  should  be  conducted  on  a  full  cost-recovery  basis. 


You  mention  in  your  statement  that  If  procurement  was  decentralized,  "fugitive  documents"  could  be 
eliminated  by  requiring  that  copies  be  provided  to  the  GPO  Superintendent  of  Public  Documents. 
However,  that  requirement  is  already  in  Title  44,  and  even  with  centralized  procurement,  we  find 
incomplete  compliance  with  that  requirement.  Would  you  have  a  suggestion  on  how  to  enforce  this 
requirement  if  Congress  authorized  decentralized  procurement?  How  would  GPO  even  discover  the 
document's  existence? 


ABC  only  favors  decentralized  printing  procurement  under  statutory  rules  that  Incorporate  the  cost-savings  features  of 
the  GPO  system  and  that  apply  uniformly  to  all  agencies  seeking  to  establish  a  printing  procurement  system. 

Just  as  the  GPO  must  satisfy  distribution  and  access  requirements  that  maintain  the  depository  library  (DPL)  system,  so 
should  any  other  agency  that  wishes  to  purchase  or  procure  printing  directly  from  the  private  sector    By  making 
compliance  with  DPL  requirements  a  condition  of  establishing  and  operating  a  direct  printing  procurement  system, 
agencies  would  have  an  incentive  to  comply  to  avoid  losing  the  right  to  procure  directly. 

In  contrast,  under  the  current  centralized  system,  agencies  who  are  dissatisfied  with  GPO  or  who  wish  to  procure  in 
competition  with  GPO  have  an  Incentive  to  stay  outside  the  DPL  system  because  it  Is  still  controlled  by  the  GPO  through 
the  Superintendent  of  Documents.  Further,  under  a  decentralized  system  that.  In  effect.  Institutionalized  printing 
procurement  competition  between  and  among  GPO  and  executive  agencies  who  procure  directly,  each  procurer  of 
federal  printing  would  have  a  much  greater  Incentive  to  act  as  a  "watchdog"  to  ensure  other  procurers  of  federal  printing 
were  complying  fully  with  DPL  requirements 

Finally.  Congress  should  strengthen  its  oversight  role  by  instituting  a  more  detailed  agency  printing  and  printing 
procurement  reporting  system  as  pari  of  the  Congressional  appropriations  and  oversight  process  with  periodic  GAO 
audits  to  ensure  compliance.     - 
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In  your  testimony,  you  express  the  view  that  access  to  government  solicitations  for  printing  should  be 
restricted  to  pre-quaVrfied  vendors,  and  that  fees  should  be  charged  for  copies  of  such  bid  information. 
How  does  this  foster  full  and  open  bid  competition  within  the  printing  and  publishing  communities? 


It  is  ABC's  view  that  federal  procurement  information  should  be  made  available  to  the  general  public  in  the  form  in  which 
the  government  uses  such  information,  which  can  be  accomplished  through  physical  or  electronic  advertising  of  the 
solicitations  themselves  (eg  the  Commerce  Business  Daily)  or  through  the  distribution  of  summaries  of  solicitations  (eg. 
the  GPO's  own  BIC  or  Bid  Information  Center),  but  only  to  the  extent  necessary  to  assure  adequate  competition. 
Additional  vendors  should  then  incur  their  own  costs  in  obtaining  and  selecting  copies  of  those  solicitations  in  which  they 
are  interested  in  bidding,  with  vendors  paying  according  to  their  individual  levels  of  interest 

Thus,  small  printers  may  only  be  interested  in  occasional  bid  solicitations  from  a  regional  office,  prefer  to  view 
periodically  the  posting  boards  themselves,  and  only  make  physical  copies  of  bid  solicitations  that  they  themselves 
select    Larger  printing  firms  may  wish  to  consider  bid  solicitations  nationwide,  use  the  already  existing  GPO  on-line  Bid 
Information  Center  or  have  a  private  sector  value-added  dissemination  /  selection  and  sales  /  marketing  service  cull  out 
selected  solicitations  and  transmit  copies  directly  to  the  printer  either  by  overnight  courier  or  electronically.  In  either 
case,  the  federal  government  should  leave  the  provision  of  these  separate  value-added  services  to  the  private  sector. 

The  key  to  full  and  open  competition  is  not  the  widespread  free  dissemination  of  bid  solicitations,  but  the  development, 
growth  and  maintenance  of  a  dependable,  competitive  high  quality  vendor  base,  which  only  private  sector  value-added 
service  providers  have  the  incentive  to  build  and  to  provide  to  GPO. 

This  dependable,  competitive  high  quality  vendor  base  represents  a  martlet  acceptance  that  the  GPO  has  not  historically 
developed  or  maintained  and  can  not  develop  or  maintain  in  the  future  on  its  own.  It  requires  value-added  private  sector 
firms,  like  ABC,  who  have  a  financial  incentive  in  developing  a  mari^et  acceptance  among  printers  who  then  have  an 
interest  in  purchasing  the  type  of  value-added  services  that  ABC  provides. 

If  the  government  provides  value-added  dissemination  /  selection  and  sales  /  marketing  services  at  no  charge  and 
without  consideration  for  cost  recovery,  private  sector  value-added  service  providers,  like  ABC,  can  no  longer  compete 
and  as  a  result  have  no  financial  incentive  to  develop  GPO  martlet  acceptance  among  printers. 

By  competing  with  its  private  sector  constituency,  GPO  destroys  the  one  thing  necessary  for  its  future  survival  -  its 
market  acceptance  among  printers  of  the  value  of  GPO  contribution  volume  and  cut-throat  competition. 

This  point  can  be  Illustrated  writh  a  simple  analogy. 

Today  gasoline  is  sold  by  both  full-service  value-added  providers  and  at  self-service  stations 

Full-service  value-added  providers  offer  numerous  value-added  customer  repair  and  maintenance  services  and 
install  such  products  as  windshield  washer  solvent,  anti-freeze,  oil  and  tires    Self-service  stations  provide  no 
services  other  than  the  sale  of  gasoline.  Customers  can  choose  to  pay  for  gasoline  acconjing  to  their  individual 
levels  of  interest  either  from  a  value-added  full-service  provider  or  from  a  self-service  gasoline  station. 

Historically,  the  role  of  government  in  providing  gasoline  has  been  limited  to  assuring  access  to  the  oil  supplies 
needed  to  make  the  gasoline.  If  tomorrow  the  government  were  to  open  suddenly  its  own  self-service  stations  to 
begin  selling  and  marketing  gasoline  for  free  without  regard  to  cost  recovery,  private  sector  self-serve  stations  could 
obviously  not  compete    They  would  simply  go  out  of  business.  Private  sector  jobs  would  be  lost    After  all,  what 
customer  could  justify  paying  for  gasoline  when  the  government  was  giving  it  away  for  free? 

By  the  same  token,  the  value-added  full  service  providers  would  also  close.  Although  pertiaps  more  profitable  due  to 
offering  additional  value-added  products,  withoul  the  income  from  the  sale  of  gasoline  the  remaining  income  from 
the  value-added  products  would  be  insufficient  to  cover  overtiead  or  to  make  a  profit. 
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As  a  result,  the  government  could  crow  about  the  "service"  it  was  providing  to  the  driving  public,  about  the  number  of 
cars  waiting  in  line  to  obtain  gasoline,  about  how  access  to  gasoline  was  now  equal  for  everyone    Truckers  could 
now  increase  their  profits,  while  the  general  public  could  afford  to  travel  further  on  vacations 

Everyone  obtaining  gasoline  for  free  would  be  happy  -  until  vehicles  break  down  and  stop  running    Why?  Because 
the  govemment  would  not  and  could  not  supply  the  value-added  products  offered  by  the  full-service  private  sector 
providers  and,  for  that  matter,  has  no  economic  incentive  to  meet  customer  demand  for  high  quality,  low  cost  repair 
services.  Govemment  is  not  an  entrepreneurial  business  providing  market  driven  services  to  ttie  public. 

As  a  result  of  the  govemment  providing  gasoline  for  free,  there  would  be  no  vehicles  that  could  run  to  use  the 
government's  gasoline.  While  the  government  has  the  power  to  sell  gasoline  for  free.  It  is  not  in  its  best  interest  of 
the  govemment  or  the  consumer  for  the  govemment  to  do  so. 

This  is  what  the  future  holds  in  store  for  the  govemment  printing  market  if  the  GPO  is  allowed  to  continue  to  develop  and 
provide  value-added  dissemination  /  selection  and  sales  /  marketing  services  for  free  at  taxpayer  expense  without  regard 
to  cost  recovery  -  particulariy  when  printers  are  not  clamoring  for  "free  gasoline" 

Finally,  lest  the  Committee  think  that  this  a  view  attributable  only  to  ABC.  it  must  be  pointed  out  that  the  executive  branch 
has  itself  adopted  this  view  in  the  way  it  has  designed  and  implemented  FACNET    Under  FACNET.  "full  and  open 
competition"  is  being  fostered  not  by  the  free  widespread  dissemination  of  federal  procurement  information,  but  by 
restricted  access  to  Value-Added  Networks  (VANs),  who  have  a  financial  incentive  in  developing  and  maintaining  the 
market  for  such  procurement  information. 

ABC  is  seeking  only  to  apply  the  same  principles  underiying  FACNET  to  the  GPO's  system  of  printing  procurement. 


With  so  many  changes  in  communication  technologies,  and  anticipated  continued  rapid  pace  changes 
ahead,  what  is  'value-added"  service  or  formatting  today  becomes  "plain  vanilla",  basic  sen/ice  or 
formatting  tomorrow.  How  would  you  legislatively  encourage  government  to  continue  to  take  advantage 
of  new  information  and  communication  technologies  to  benefit  the  public  we  serve,  being  mindful  that 
those  very  innovations  may  compete  with  a  "value-added"  service  being  currently  provided? 


In  the  area  of  federal  printing  procurement.  Congress  should  legislatively  encourage  the  development  of  a  genuine 
Electronic  Commerce  /  Electronic  Data  Interchange  (EC  /  EDI)  system  for  post-contract  award  business  transactions 
between  GPO,  customer  agencies  and  commercial  printers 

Congress  should  also  continue  to  support  GPO  in  its  efforts  to  computerize  its  internal  procurement  operations  to  achieve 
greater  cost  savings  in  the  preparation  of  GPO  bid  solicitations 

Beyond  the  electronic  advertising  of  GPO  bid  solicitations  in  the  forni  in  which  the  GPO  itself  uses  such  solicitations. 
Congress  should  not  be  encouraging  GPO  to  spend  tax  money  to  "take  advantage  of  new  information  and 
communications  technologies"  that  the  private  sector  is  already  providing  to  commercial  printers  who  desire  solicitation 
dissemination  /  selection  and  sales  /  mariteting  services 

Further,  by  spending  tax  payer  money  to  obtain  cutting  edge  technology  of  its  own  -  rather  than  relying  on  the  private 
sector  to  supply  the  necessary  service,  the  govemment  assures  itself  that  the  technology  institutionalized  today  will  be 
plain  vanilla  tomorrow  when  the  govemment  should  be  continuing  to  take  advantage  of  then  cutting  edge  technology 
through  the  private  sector 
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8.     What  does  your  company  do  to  add  value  to  basic  government  information,  specifically,  GPO  bid 
solicitations?  Why  do  these  value-added  services  transform  l>aslc  bid  solicitation  information  Into  a 
commercial  product? 


First:  ABC  has  developed  a  comprehensive  data  entry  system  to  capture  the  details  of  each  issued  GPO  bid 

solicitation,  the  bid  results  for  each  solicitation,  the  contract  awards  for  each  solicitation,  and  post-contract  award 
performance  by  the  winning  vendors.  There  are  approximately  200  to  250  GPO  bid  solicitations  issued  each  day,  and 
ABC  employs  data  entry  personnel  to  extract  what  ABC  believes  is  relevant  information  about  each  bid  solicitation  in 
building  and  maintaining  a  comprehensive  database 

Second:       ABC  has  developed  a  sophisticated  sorting  and  cataloguing  system  which  matches  up  the  information 
contained  in  the  database  to  the  individual  requirements  and  capabilities  of  each  client  printer.  Through  this  sorting  and 
cataloguing  system,  ABC  customizes  GPO  procurement  information  for  each  of  its  clients  at  a  significant  cost-savings  to 
the  individual  client. 

Third:  ABC  provides  a  variety  of  transmission  methods  (ovemight  delivery  of  hard-copies,  computerized  facsimile 

transmissions,  and  on-line  electronic  viewing)  to  service  each  client  according  to  the  client's  level  of  technical 
sophistication,  operational  capabilities  and  financial  needs    ABC's  facsimile  and  on-line  transmission  systems  are  both 
state-of-the-art  in  that  they  allow  the  client  to  request  customized  procurement  information  in  facsimile  or  electronic  form. 

Fourth:        ABC  provides  its  clients  with  both  standard  and  customized  printing  procurement  reports  generated  from  the 
information  developed  and  maintained  in  its  comprehensive  computer  database 

These  value-added  services  transform  basic  bid  solicitation  information  Into  a  commercial  product,  because  they 
customize  the  infonmation  for  each  commercial  printer.  By  converting  the  basic  solicitation  information  to  a  form  that  is 
usable  by  each  individual  printer  according  to  that  printer's  individualized  needs  and  interests,  these  services  add  a  value 
to  the  basic  information  that  the  individual  printer  would  otherwise  have  to  create  on  its  own 

The  added  value  is  represented  by  the  costs  that  the  individual  printer  would  have  to  incur  on  its  own  to  obtain  the 
information  in  a  customized  fashion.  By  pooling  these  costs  with  other  interested  printers  through  a  value-added  service 
provider,  like  ABC,  these  value-added  services  generate  a  cost  savings  for  all  printers  participating  in  the  system. 

Although  the  provision  of  bid  solicitations  to  individual  printers  is  paramount,  ABC's  additional  value-added  services  are 
essential  to  building  and  maintaining  GPO  market  acceptance.  However,  the  value  of  these  additional  services  is 
insufficient  alone  to  compensate  for  private  sector  efforts  in  building  and  maintaining  GPO  market  acceptance  in  the 
event  GPO  continues  to  develop  and  operate  a  free  value-added  bid  solicitation  dissemination  /  selection  and  sales  / 
marketing  service. 


9.    What  specific  services  does  GPO  currently  provide  that  duplicate  these  value-added  services  provided, 
at  a  fee,  by  your  company? 


GPO  is  currently  extracting  bid  solicitation  information  for  use  in  its  Bid  Information  Center  (BIC)  database  system 
In  addition,  GPO  is  furnishing  on-line  access  to  archived  bid  results  (i  e  bid  results  from  prior  years)  for  formal 
solicitations  and  term  contracts  /  programs  from  its  Hampton  Regional  Printing  Procurement  Office,  with  the  intent  of 
expanding  this  on-line  service  nationvnde 

Most  importantly,  GPO  has  formally  committed  its  Printing  Procurement  Department  to  the  development  of  a  system  that 
not  only  encompasses  all  of  its  daily  200  to  250  formal  and  informal  procurements  nationwide,  but  which  also  provides 
the  GPO  vendor  with,  according  to  GPO,  '"quick,  easy,  and  inexpensive"  access  to  these  procurements    As  a  practical 
matter,  "quick,  easy,  and  inexpensive"  access  to  200  to  250  bid  solicitations  each  business  day  is  possible  only  if  the 
GPO  also  furnishes  the  type  of  value-added  dissemination  /  selection  and  sales  /  marketing  services  described  above. 
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10.  On  page  10  of  your  written  testimony  you  state  that  the  development  of  a  value-added  electronic  posting 
system  [by  GPO]  that  is  freely  and  widely  accessible  over  Internet  will  undermine  the  GPO  print 
procurement  system  in  four  ways.   What  specific  evidence  can  you  provide  the  Committee  of  that 
occurring  in  the  case  of  any  value-added  services  developed  by  GPO  as  Identified  In  question  119? 


The  value-added  services  that  GPO  has  furnished  to  date  are  still  in  such  an  early  state  of  development  that  the  impact 
on  the  printing  procurement  system  cannot  yet  be  measured. 


11.  If  there  were  100%  compliance  with  Title  44's  mandate  that  all  government  printing  either  be  procured  by 
GPO  or  printed  by  GPO,  how  would  your  industry's  business  opportunities  be  impacted? 


The  printing  industry  w/ould  be  impacted  favorably  in  t»fo  ways  -  provided  that  the  printing  would  be  accomplished  by 
procurement  through  the  private  sector.  Printing  produced  in-house  at  GPO  does  not  help  the  private  sector,  does  not 
save  tax  money  and  does  not  improve  GPO  customer  loyalty. 

For  the  printing  industry,  value-added  providers,  like  ABC,  would  have  substantially  more  "product"  to  sell.  GPO  bid 
solicitations  constitute  the  raw  material  from  which  companies,  like  ABC,  create  value-added  services.  The  more  bid 
solicitations  that  are  available,  the  more  value-added  services  that  can  be  provided  and  the  greater  the  market  need  for 
such  services. 

In  addition,  as  more  government  printing  is  procured  through  the  private  sector,  value-added  providers,  like  ABC,  would 
be  able  to  recruit  more  qualified  commercial  printers  into  the  federal  printing  market,  thereby  strengthening  the  vendor 
base  on  which  GPO  relies 

The  same  results  can  be  achieved  through  either  a  centralized  or  decentralized  procurement  system,  provided  that  all 
federal  printing  within  Title  44's  mandate  is  procured  through  full  and  open  competition,  with  all  bidding  opportunities 
available  to  all  interested  parties. 


12.  If  you  were  to  advise  GPO  on  how  to  market  their  centralized  procurement  services  more  aggressively 
with  the  executive  and  Judicial  branches,  and  on  how  to  develop  l>etter  customer  relations  with  these 
'clients',  what  would  be  your  advice? 


I  would  advise  GPO  to 

1)  accept  competition  from  executive  agencies  in  the  procurement  area  as  the  best  incentive  for  improving  its 
customer  services; 

2)  procure  more  executive  agency  printing  through  the  private  sector  and  produce  less  executive  agency  printing 
through  its  in-plant  operations: 

3)  focus  its  human  and  technical  resources  on  building  better  customer  relations  instead  of  competing  with  the 
private  sector  to  furnish  value-added  procurement  services;  and 

4)  develop  a  genuine  post-contract  award  Electronic  Commerce  /  Electronic  Data  Interchange  system. 
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13.  You  mention  in  your  testimony  a  number  of  recent  questionable  printing  procurements.  Will  you 

provide  the  details  of  these  questionable  procurements  to  the  Joint  Committee  on  Printing  for  follow-up 
actions  ? 


Yes. 

The  details  of  these  non-GPO  printing  procurements  will  be  provided  to  the  JCP  staff  for  appropriate  follow-up  action. 


In  addition  to  providing  the  foregoing  answers.  I  wish  to  made  two  clarifications  to  my  written  testimony  of  July  16,  1996, 
both  of  which  relate  to  the  Defense  Printing  Service  (DPS)    First,  on  page  six  of  my  written  testimony,  I  refen-ed  to  "an 
$8,000  reprint  order  being  purchased  by  credit  card  through  the  Defense  Printing  Service".  This  statement  should  have 
read  as  follows:  "a  reprint  order  that  a  customer  agency  of  the  Defense  Printing  Service  attempted  to  purchase  by  credit 
card  and  then  declined  to  purchase  by  credit  card  when  given  an  $8,000  quote".  ABC  has  no  reason  to  believe  that  the 
DPS  itself  was  involved  in  this  attempted  credit  card  purchase,  and  any  implication  to  the  contrary  was  inadvertent  on  my 
part.  Second,  on  page  eight  of  my  written  testimony,  I  included  the  DPS  among  those  executive  agencies  that  "either 
have  or  wish  to  develop  their  own  print  procurement  services"    I  have  since  been  assured  by  the  DPS  that  this  statement 
is  incorrect  and  that  no  such  aim  is  contemplated  by  the  DPS  in  fulfilling  its  new  mission  as  the  Defense  Document 
Automation  Service. 


If  the  Committee  has  any  additional  questions,  or  if  I  can  be  of  any  further  assistance,  please  do  not  hesitate  to  contact 
me  at  717-264-7298  or  my  corporate  counsel,  Anthony  W  Hawks,  at  703-360-4444. 

Thank  you  again  for  allowing  me  to  participate  in  these  important  hearings. 


Very  truly  yours, 


William  A.  Gindlesperger 
President 


The  Honorable  William  Thomas,  Chairman  House  Oversight  Committee 

The  Honorable  Bud  Shuster,  Memt)er  of  Congress 

The  Honorable  Michael  DiMario,  Public  Printer 

Ben  Cooper,  PIA  Senior  Vice  President  for  Governmental  Affairs 


26-654   97-15 
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QUESTIONS  FOR  MR.  CLAITOR 

1.  We've  heard  testimony  about  government  agencies  doing  more  and  more 
printing  in-house,  often  at  greater  cost  than  if  the  printing  were  done  in  the 
private  sector.  When  should  government  printing  be  done  in-house,  and  when 
should  the  government's  printing  be  obtained  from  the  private  sector? 

2.  Title  44  currently  requires  that  all  procurement  for  government  printing  be 
coordinated  through  the  Government  Printing  Office  (GPO).  Is  centralized  pro- 
curement by  GPO  more  or  less  cost-effective  than  decentralized  procurement  by 
the  various  agencies?  What  other  factors,  such  as  coordination  of  dissemination 
to  the  depository  libraries,  should  be  considered  in  reviewing  the  procurement 
system  for  government  information  production?  Are  there  justifiable  exemptions 
from  centralized  procurement? 

3.  What  comments  might  you  have  on  Assistant  Attorney  General  Walter 
Dellinger's  May  31,  1996  Memorandum  to  GSA's  General  Counsel,  concerning 
the  constitutionality  of  certain  Title  44  requirements? 

4.  There  are  many  challenges  in  defining  terms  for  Title  44.  For  example,  "gov- 
ernment information  product"  could  include  most  of  the  information  dissemin- 
ated on  agency  and  Committee  Web  pages,  or  it  could  be  defined  more  narrowly. 
Each  definition  has  significant  cost  implications  for  production,  dissemination 
and  storage  of  government  information.  Could  you  provide  recommendations  for 
defining  the  following  terms: 

"Access"  versus  "individual  ownership/use" 
"Useable  format" 

"No-fee  access"  concept  versus  "recovering  costs" 
"Basic"  versus  "value-added"  format/service 
"Publish"  versus  "disseminate,  produce  or  duplicate" 

5.  You  noted  in  your  testimony  that  the  Department  of  Commerce  recently  made 
data  available  to  a  private  publisher  to  produce  a  book  entitled  "Big  Emerging 
Markets".  Did  this  private  publisher  simply  print  the  data  it  had  been  given,  did 
it  "add  value"  by  organizing  the  data  in  a  more  usable  format,  or  would  this 
document  be  considered  the  original,  or  "plain  vanilla",  version  of  the  govern- 
ment information  procured  outside  of  Title  44? 

6.  If  the  underlying  data  is  made  available  to  the  public,  do  you  have  any 
objections  to  the  government  entering  into  an  agreement  with  a  publisher  to 
produce  a  book  which  organizes  the  raw  data  in  a  useful  manner? 

7.  When  executive  agencies  procure  printing  through  exclusive  contract  printers 
by  circumventing  GPO  and  title  44,  are  reprinters  of  government  information, 
such  as  yourself  and  others  identified  in  your  testimony,  still  able  to  access  these 
documents  for  reprinting  and  reduced  price  sales,  or  are  you  effectively  denied 
access  to  these  documents  resulting  in  a  loss  of  business?  To  the  extent  that  these 
practices  have  had  a  negative  impact  on  the  reprint  business,  do  you  foresee  the 
potential  for  private  sector  litigation  between  reprinters  and  exclusive  contract 
printers  or  the  executive  agencies? 
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Aiiooiitod :  Local  TckffaonB  Na«^b« 

nKOCIulDclU^  (504)  ]44-(M7t 

DAc*«tB-PMklwFUu  FAX(904)3«MMO 

TolinMNo-OulildcU 

ClaHor's  Uw  Books  &  Publishing  Division,  Inc.  (mo^'^-ims 

•Ovtr  TO  Ytars  In  FubHsUnf' 

3163  S.  AcMlfan  u  I-IO.  P.O.  Box  3333 
Baion  RDuge.  Lonisiun  7082 1 

By  FAX 

US  Sanato  Ruias  CommtllBe 
WuMnglon,  DC  20510^325 

Owtttwnwi: 

Thanks  for  your  courtMiM  oit  7A1Q/0d  wii«n  I  oov»  lestimony.  and  thanks  also  for  your  tetter  of 
7/17/Od  nMHtostina  further  comments  on  7  questions. 

1 .  Itfy  suQgestlon  would  be  tor  irvhousa  printing  on  jots  under  $1 ,000,  optional  for  Irvhousa  or 
GPO  on  jobs  approximately  $1 ,000  to  $2500.  and  GPO  tor  joiis  over  $2500.  Ttius.  some 
Agencies  miotn  have  t>aner  equipment  to  do  tne  $iooo.-$zsoo  range  ettectlveiy,  and  tne  othera 
could  do  even  tialtar  by  using  GPO. 

2.  SsvafBl  of  the  witnesses  d  the  hearing,  indudina  myself,  mode  comments  on  Just  how 
tr»mendous>y  effective  GPO  pracurament  Is.  The  point  was  mode  that  most  printers  bid  at  cost 
or  twtow  just  to  fill  in  btanli  spots  rather  than  nave  a  piani  temporarily  idle,  i  can  speak  llrom  my 
Own  Bxpertenee  on  this  veiy  point  wher«  we  have  bid  on  this  basis  only  to  come  in  higher  than  3 
or4atherpiimer&So.  ii^agiveintnatOPO  Is  obtalnino  extremely  competitive  prices,  and  the 
public  is  beoofBlng.  WCuid  the  same  be  tme  if  the  Agencies  set  up  their  own  shops  for  bid 
propaaals?  Obviously  they  could  not  reach  GPO^s  level  of  expertise  in  less  than  the  1l>-20  years 
it  took  GPO,  not  to  mention  the  possibility  of  the  same  printlno  contract  abuses  by  tne  Agencies 
whldiMcBrBcUy  intheieeffsto7We44.  ItlsinterestlrtgtonotBthslsomeorthesame 
prinling  contract  abuses  which  fatherad  Tltie  44  in  the  1960^  apparsnUy  appeared  again  already 
in  the  n»oent  title  published  wfth  Commerce.  I^IS.  and  the  private  vector. 

Prlntlt^  by  the  Agenoits  instead  of  GPO  would  probably  fragment  the  Federal  Dspositoiy  Ubraiy 
System,  and  lasd  to  its  dismantling,  which  would  be  a  tragedy  and  national  oulnge.  Whaiwer  is 
VM>i«ced  out.  the  Federal  DepMHory  Ubraiy  System  must  be  protected  In  the  publics  mterest. 
Cenlnlizod  procurement  thru  GPO  for  the  RH.S  should  continue,  so  that  the  public  is  served, 
and  so  that  the  pubHc  can  continue  to  Icnaw  that  GPO  and  the  FDLS  continue  to !» the 
iBpositories  (or  government  information  as  previousty.  This  system  18  woiltlng  beautifully, 
effectively,  and  economicBlly  —  let's  not  trade  back  to  the  problems  of  the  lOSO^sl 

At  this  lima.  thMB  do  not  appear  to  ba  Justifiable  exemptions  from  OMtraMiBd  procuremanl. 

3.  It  appears  thai  the  constitutionality  of  certain  Title  44  reoulrsments  needs  to  be  tested  in  court 
rather  thtm  l>y  Agenoy  debate.  ClaKor^  may  be  able  to  assist  In  this  nagard,  end  we  are  tooking 
itdo  the  potadbMHy  of  doing  so. 

4.  l>«Anllkios 

No-fee  access  wouki  be  access  to  infomialion  without  charge,  such  as  GPO's  home  page  access 
to  Congreaalonai  Record  and  Federal  Register,  similar  to  access  on  our  home  page  free  for 
GPO^s  PfOF  and  OccMpationai  Outlook  Harvdbook  full  text.  ConvenuJy.  l^ns  has  a  ireoovettng 
coats*  opeiBtkm  in  that  they  charge,  tor  the  most  part,  for  uocAts  to  their  InfbnnaUon  bases 
(Obtained  free  from  Agencies).  The  only  'raoovertng  costs'  octton  at  GPO  at  present  may  be  to 
UMl  un  uimuuii  ui  um  laian  ptua  lu  ujvei  un  uumutuiv  uijlibUuiw. 
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'Bitficr  is  tlw  book  riA)du(4  as  (UftKluci&d  by  m^ 

bilemtod  enouQh  to  want  (t  in  tlnte  fbrniat.  }ror  examiole,  Statistical  Albstrect  Is  vwy  usefui  In  the 
fofmtt  produoB<i  and  is  used  lieavay  as  is  by  ttw  ortginaiino  Aeancypept  of  CommArcs),  many 
othOT  Aowidos.  eduddkHMl  institutions,  butiness,  newspapeifs,  oth<8f  medts,  eto.  It  would 
become  "Vahifr^ddttr  If  som«  publisher  viKxtid  Increase  the  coverao»  from  past  5  yeais  to  past 
1 0  yeflfs.  add  additioniii  l(tde»&5,  annoifiia  the  inroimatJon  wHh  editorial  comment,  etc. 

To  'pubtiiih''  a  book  is  to  take  the  btfbrmalioin/maiuscrtpt  in  nnsl  form  and  print  It  and  distribute 
ILTtils  is  what  GPO  does  with  Statisttoai  Abstract  mentioned  |uBt  above.  K  ooiM  al&o  be  done 
eiecttonicBliy  as  GPO  does  wfth  Congrasskinal  Recofd.  or  on  CD  l^om  fii£  CU^  does  VM^ 
Occupational  Outlook  HandbooR.  Dtsseminate,  (Hoduoe  and  dupGcate  couM  each  be  part  of 
"publteh."  but  none  of  these  encompttsses  the  whole  ofpubUsh." 

The  other  2  temw  are  out  of  our  ranoe  for  defmition. 

5.  Apparency  "Bio  emerging  Markelai"  wastha  'ptain  vanffla"  v«h&uui.  That  H.  H  dosani  appear 
that  the  data  was  enhancMlsubstantiiMyfhMin  the  normal  output  of  this  Aoancy.  Perhaps  tha  4 
cokM-  cover  was  an  enhancement,  as  QPO  wotdd  have  probably  done  this  in  black  and  white. 
The  copyttohtnoiioereetrtctbH)  the  publkTs  use  was  another  one  of  the  few  chanoes  from  the 
formal  CUPOwouM  have  usad  had  they  had  the  chance,  or  course,  the  puUiclooks  to  QPO  far 
mformation  of  this  kind,  and  they  woni  find  It  there  in  this  instance,  as  this  iwe  is  not  available 
from  OPO.  The  Dept.  of  Commerce,  NTIS.  and  the  private  publtsher  are  needed  for  the  exact 
answer  to  this  que^ion. 

6.  Yes,wedohaveoti(6Ction  td  the  oovemniMnteniering  Into  on  «gr«om«nt  with  a  publisher  to 
produce  a  book  which  oiganizes  the  raw  data  toi  a  useful  mannsf .  One  large  r«aBon  is  that  the 
agreement  is  airaady  in  pleca,  and  the  j^Btem  Is  working  weU.  Ifs  thd  ^iieerrMrN  that 
publiCitk)(Ui  of  OPO  are  in  the  publio  domain.  Publishers  can  take  this  Inrbrmation  and  thes^ 
books  and  orgfiniza  the  data  in  a  more  uaaM  manner.  Some  ta^  already  doi^g  k,  and  two  of 
their  roprosentatfves  wars  on  our  parwi.  TTie  opportiaiity  to  do  this  Is  availalWe  to  everyone,  not 
restrkted  to 'inskSers' as  apparently  Vf/iaa  the  case  with ''Big  Emercing  Markets."  A  suggestion  for 
conskteratkjn:  Ck>nt]nue  to  publish  books  as  done  presently  under  T44  without  exception  fay 
Oept.  of  Commerce  or  anyone  wfth  complete  availabiitty  to  providing  Agancy<>uho  has  doM  \hi> 
book  In  aooordanoe  wwi  the  needs  of  its  Joba^.  oth»dr  Ageneifti,  and  th<}  pubOc.  Then,  if  any 
publisher  wants  to  pfo^^  an  enhanced  version,  they  are  free  to  do  so.  as  presently.  One 
inoerrihw  for  Agenoies  to  wish  to  ban  their  material  over  to  ptdilishers  instead  of  OPO  obvfou:sly 
is  for  mo^My  in  one  form  or  another,  such  as  royalties.  Apparently  thte  was  dona  on  "Big 
emergliig  Marfci^.''  is  it  tegai  Iter  i!wpL  of  Commerce  to  opertiie  with  appropri«ted  funds,  than 
turn  around  and  sell  the  putilK^  product?  Please  review  this.  Same  for  NTIS  —  they  ere  seWng 
appropriated  funds  pioduots  that  are  akvady  owned  by  the  pubUc.  If  this  la  legal,  then  I  submK 
that  GPO  oodd  up  the  price  10%  or  so,  and  kk:k  the  royalty  back  to  the  providing  Agency,  and 
everything  else  (HkePadDapUbPro)  would  fan  into  place  as  it  shoukl  be.  pmalty,  NTlSwoukJba 
iwn(wed  to  the  auapk«  of  OPO.  Under  this  umbreaa.  they  oouM  provide  some  of  their  useful 
services  as  presently  witlwut  crsating  dupHcalkins  and  problems  f6r  their  parenL 

7  Yes.wearedefinBelydaniedaccesstodocuinsfMrBsul!nginak)38  0fbuslnaffi.Wehave 
praposad  attefYietlves  above  th^  are  greatly  more  protective  of  thapubSc  interest  as  wali  as  our 
own  Interest  es  weft  as  ttte  Merest  of  feikiwbuslneflBmeninduKSno  two  other  paneRsts.  Buttt^ 

is  only  the  answer  to  your  question -- yes.  we  are  denied  aooess  resutibH)  Ift  a  lM<>  <>^ 'it's'"^^ 
Please  dteegaid  this  <- we  are  here  mahtly  to  consMer  the  PUBLICO  inteiest.  vuhlch  Is  what  you 

will  surely  do.  and  we  are  sattefled  to  lot  the  chips  faM  wheiB  itMjy  may  if  this  is  your  tflnsdlon 
We  ttid  our  f«lk>w-pubilahers  outlined  in  my  jnfuw  tesiimoriry  have  i^Jl^kd  on  T44  a<nd  complied 
with  It  and  we  wUI  do  the  same  wRh  your  new  taw.  cr  move  on  to  other  vanuaa.  MaanMAUe.  let's 
hope  thai  the  "Jommy-oom^JatBlyS' who  havii  NOT  rell«l  or  complljKl  v««  not  be  abto  to  force 

Ihabr  views  on  the  Committee  to  the  detriment  of  the  p(a)Hc. 
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Yes,  we  do  see  the  potential  for  BtHfation  between  reprintBis.  exdush/s  contMd  printers.  NTJS 
and  Aoencias  under  the  present  T44.  In  feci,  we  are  presently  assemtntno  data  and  our  attorney 
is  reviewing  the  matter  and  presenlina  our  options  to  us. 

Them^  no  Question  8,  but  we  taiie  the  liberty  here  if  permitted  to  continue  the  diaiogua  that  was 
in  process  \Mh6ntima  ran  out  at  the  hearing  on  7/16/dd. 

I  was  itleRH)tlng  to  malce  a  oompaitson  on  'Big  emeroilrvg  warkets"  considerino  what  had 

happened  on  this  title,  and  what  would  have  oeen  the  esse  if  the  lx)olc  had  t>een  done  t>y  GPO 

BiwutaafdiioMi: 

oo^tE  BY  Nms.  etc.  done  by  opo 

AvaitaMe  to  pubficthm  Qt»0  —  NO  Yes 

C<^pyrtoM  pr^e  —  not  in  public  donuim  Ho  copydoht  —  batik  in  public  domain 

Price  higher  Price  lower 

DisMMhidtoFDLP<~noniUally.  pertiaiiy  Yes 
later  sfker  "pushino  and  shoving"  by  Rules 

Not  avaiMita  to  repHmeis  Available  to  repdnteis 

Prtnthg  ebusas  —  antatentty  so  Mo  prtntino  abuses 

DIalrfliuiionttinidetileM  —  viiluallynone  Yes 

Total  sates  — less  than  4000  Probata  welt  over  4000.  Mora  people  get  use. 

PubHo  tost  appropriated  funds  Mo  loss  of  appropriated  funds 

Roye^toConvnefoe,  NTIS  No  royaWes 

ims  takes  business  hom  GPO  Does  not  happen 

Private  publisher  benefHs  No  private  benefits 

TTianks  again  for  the  couileoua  and  helpful  treatment  from  you  and  your  staffs  —  you  made  me 
feel  wekxwie  and  that  my  efforts  were  not  wasted  In  this  day  of  cormpton  and  Jwandate.  H  tt 
enormously  aatkiying  to  this  taxpayer  to  see  the  tremendous  effort  of  RULES  to  IX)  THE  right 
THINQ  FOR  THE  PUBLIC.  Keep  up  the  good  worki 

Sinconsly 
BobClaitor 
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QUESTIONS  FOR  MR.  COOPER 

1.  We've  heard  testimony  about  government  agencies  doing  more  and  more 
printing  in-house,  often  at  greater  cost  than  if  the  printing  were  done  in  the 
private  sector.  When  should  government  printing  be  done  in-house,  and  when 
should  the  government's  printing  be  obtained  from  the  private  sector? 

2.  Title  44  currently  requires  that  all  procurement  for  government  printing  be 
coordinated  through  the  Government  Printing  Office  (GPO).  Is  centralized  pro- 
curement by  GPO  more  or  less  cost-effective  than  decentralized  procurement  by 
the  various  agencies?  What  other  factors,  such  as  coordination  of  dissemination 
to  the  depository  libraries,  should  be  considered  in  reviewing  the  procurement 
system  for  government  information  production?  Are  there  justifiable  exemptions 
from  centralized  procurement? 

3.  What  is  PlA's  position  regarding  GPO  providing  bid  solicitation  information 
electronically,  and  do  you  favor  GPO  development  of  an  electronic  commerce 
system? 

4.  Does  PIA  see  such  GPO  electronic  interactivity  concerning  bid  solicitations 
competing  with  value-added  service  in  the  private  sector,  or  is  GPO  merely 
adjusting  to  today's  technology  as  it  develops  an  electronic  commerce  system? 

5.  You  were  involved  in  the  1979  Senate  Rules  Committee  hearings  on  Title  44. 
There  have  been  some  dramatic  changes  in  communications  technologies  since 
that  time,  adding  to  the  need  to  update  Title  44.  Could  you  recommend  any 
changes  to  Title  44  which  you  feel  would  immediately  improve  the  efficiency,  cost 
and  compliance  of  government  information  production  and  dissemination? 

6.  During  the  July  16  hearing,  you  recommended  that  agencies  be  required  to 
describe  their  printing/duplicating  equipment  and  every  18  months  defend  their 
need  for  this  equipment,  possibly  as  part  of  the  budget  request/appropriations 
process.  Would  you  also  recommend  Title  44  be  amended  to  require  agencies  to 
identify  projected  information  products  and  distribution  on  an  annual  basis? 

7.  Can  you  inform  this  Committee  more  about  private  printers'  new  technology 
investments,  and  discuss  the  impact  of  government  purchases  of  similar  technol- 
ogies on  both  the  taxpayer  and  your  industry? 

8.  GPO  has  reduced  both  its  workforce  and  its  in-house  printing  operations  over 
the  past  dozen  years,  and  continues  to  do  so  while  upgrading  their  printing 
machinery  and  computer  technologies.  Do  you  have  suggestions  on  how  GPO's 
in-house  operation  might  be  further  improved? 

9.  Are  there  examples  in  the  printing  industry  that  are  analogous  to  GPO's 
services  for  legislative  printing:  that  is,  the  assimilation  of  information  from 
hundreds  of  constantly  changing  sources  and  formats  of  information  that  have 
immediate  editing  turn-around,  24-hour  or  less  printing  and  distribution  re- 
quirements, and  uneven  production  demands  due  to  legislative  schedules? 

10.  If  industry  performed  the  same  requirements  imposed  on  GPO,  does  PIA 
believe  the  costs — including  training  and  start-up  costs — would  be  about  the 
same,  lower  or  higher  than  GPO's,  and  why? 

11.  Title  44  requires  federal  documents  not  printed  or  procured  by  GPO  to  still 
be  included  in  the  Federal  Depository  Library  Program.  Compliance  even  with 
centralized  procurement  is  uneven;  would  you  have  suggestions  on  how  to 
enforce  such  a  requirement  if  procurement  was  decentralized? 

12.  Does  PIA  think  Title  44's  centralized  procurement  function  should  be  clari- 
fied as  to  its  inclusion  of  electronic  publishing? 

13.  What  comments  might  you  have  on  Assistant  Attorney  General  Walter 
Dellinger's  May  31,  1996  Memorandum  to  GSA's  General  Counsel,  concerning 
the  constitutionality  of  certain  Title  44  requirements? 

14.  There  are  many  challenges  in  defining  terms  for  Title  44.  For  example, 
"government  information  product"  could  include  most  of  the  information  dis- 
seminated on  agency  and  Committee  Web  pages,  or  it  could  be  defined  more 
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narrowly.  Each  definition  has  significant  cost  implications  for  production,  dis- 
semination and  storage  of  government  information.  Could  you  provide  recom- 
mendations for  defining  the  following  terms: 

"Access"  versus  "individual  ownership/use" 
"Useable  format" 

"No-fee  access"  concept  versus  "recovering  costs" 
"Basic"  versus  "value-added"  format/service 
"Publish"  versus  "disseminate,  produce  or  duplicate" 
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QUESTION  #1 

We  have  testified  many  times  that  the  government  docs  not  need  to  be  in  the  printing  business 
otiicr  tiian  tiiat  self  service  copy  work  necessary  for  routine  office  operations.  All  other  work 
including  national  security  can  and  should  be  performed  by  the  private  sector. 

QUESTION  #2 

For  decades,  centralized  procurement  through  the  GPO  has  been  more  cost-effective  than  any 
oflier  method.  We  have  seen  no  evidence  to  date  which  would  support  changing  this  system  on 
the  basis  of  cost.  Providing  information  to  the  public  whether  through  the  depository  library 
system  or  some  other  mechanism  is  the  primary  function  of  the  Government  Printing  OfQcc. 
Printing  is  one  of  the  communication  options  available  to  flilfill  that  mission,  consequently, 
informing  the  public  must  be  tlie  comerstoac  of  any  discussion  aboiit  procurement  or  any 
information  related  question.  Centralized  printing  procurement  supports  this  process  of 
informing  the  public  by  assuring  that  the  information  to  be  provided  to  the  public  flows  through 
a  central  administrative  ofBce. 

QUESTION  #  3 

Electronic  bid  dissemination  and  electronic  commerce  are  inevitable.  We  support  the  inevitable. 

QUESTION  #4 

Private  sector  companies  involved  in  providing  printing  companies  with  bid  solicitation 
information  are  value  added  services  which  will  be  needed  by  many  companies  for  the 
foreseeable  future.  Many  PIA  members  are  still  not  connected  to  the  World  Wide  Web  or  do  not 
have  the  level  of  computer  sophistication  necessary  to  be  comfortable  with  electronic  bidding 
and  electronic  commerce.  These  companies  will  continue  to  relay  on  private  companies  for 
critical  value  added  services. 

QUESTION  #5 

We  would  be  pleased  to  provide  a  detailed  answer  top  this  question;  however,  space  and  time 
would  not  permit  a  thorough  answer  at  this  point.  There  have  been  several  legislative  initiative 
which  wc  have  supported  which  would  amend  Title  44.  Representative  Duiu  and  Collins 
introduced  such  a  bill  in  the  first  session  of  ^s  Congress. 

QUESTION  #6 

It  is  inconceivable  to  us  that  the  federal  government  does  not  require  its  agencies  to  include  as 
part  of  their  plans  to  implement  programs,  a  report  on  how  they  plan  to  inform  the  public  about 
the  program,  the  cost  of  the  communication  programs  and  how  they  plan  to  have  it  produced. 
This  is  standard  business  practice  in  the  private  sector.  At  this  point  there  seems  to  be  little 
justification  for  buying  communications  equipment  since  no  listing  exists  in  the  federal 
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government  about  how  many  pieces  of  printing  eqmpment  the  government  owns,  vibai  the 
c^Bcity  is,  and  what  the  plans  are  for  fiiture  production. 

QUESTION  #7 

Attached  is  a  report  we  have  prepared  on  anticipated  purchases  of  equipment  If  you  need 
additional  information,  please  1^  us  know. 

QUESTION  #8 

The  Congress  should  plan  an  orderly  phase~out  of  the  GPO  printing  operation.  There  is  no  work 
currently  being  printed  at  the  GPO  which  cannot  be  contracted  out. 

QUESTION  #9 

for  years,  various  members  of  Congress  and  staffs  have  operated  under  the  belief  that  the 
demands  placed  on  the  GPO  by  the  Congress  for  printing  are  unique.  They  are  not.  The  GPO  is 
a  cqitive  print  shop  wliich  is  available  at  any  time  to  perform  any  volume  of  work.  Congress  is 
paying  for  that  luxury.  There  are  many  printing  companies  which  would  be  willing  to  provide 
the  same  level  of  service  given  the  same  financial  commitments  by  its  customa-.  The  more 
appropriate  inquiry  is  whether  the  needs  of  Congress  can  be  fulfilled  more  efficiently  in  another 
manner.  They  can. 

QUESTION  #10 

The  costs  would  be  significantly  lower  since  wage  and  benefit  costs  of  the  GPO  are  significantly 
higjhsT  than  the  private  sector.  Also,  equipment  manning  requirements  in  the  private  sector  are 
generally  less  than  the  GPO.  In  order  for  a  private  sector  company  to  be  involved  in  the  level  of 
work  currently  performed  by  the  GPO,  the  Congress  would  have  to  make  a  commitment  to  that 
printer  so  they  could  reserve  press  time,  order  paper,  and  order  supplies  as  needed.  Congress 
would  likewise  have  to  evaluate  the  commitment  over  a  number  of  years  rather  than  looking  at 
start  up  costs  or  other  time  limited  foctors. 

QUESTION  #11 

We  have  recommended  ftat  the  depository  library  function  and  the  requirement  to  provide  a 
certain  number  of  copies  of  government  information  should  be  subject  to  a  separate 
appropriation.  That  codd  be  the  basis  of  the  communication  plan  for  agency  activities. 
Agencies  vAacb  &il  to  meet  tfieir  communications  responsibilities  should  be  subject  to  the  same 
review  and  scrutiny  as  any  program  which  &ils  to  meet  its  objectives. 
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QUESTION  #12 

The  entire  federal  government  desperately  needs  a  policy  on  electronic  publishing  to  assure  that 
the  public's  right  to  know  is  preserved.  Whether  this  is  done  through  the  GPO's  centralized 
procurement  system  is  subordinate  to  the  policy  issue. 

QUESTION  #13 

We  believe  the  constitutional  issue  will  continue  to  be  debated  until  Congress  takes  action  to 
resolve  the  matter  through  legislatioiL  However,  the  constitutional  issue  is  merely  a  device  to 
allow  agencies  to  be  in  the  printing  business.  While  it  may  be  ridiculous  to  be  discussing  the 
constitution  in  the  context  of  an  issue  of  this  type,  the  Executive  Branch  has  raised  the  question 
and  an  answer  should  be  provided  through  legislation. 

QUESTION  #14 

As  with  previous  questions,  as  long  as  legislation  is  based  on  time-limited  terminology,  it  will  be 
difficult  to  meet  the  technological  changes  which  will  inevitable  follow  Che  current  infoimation 
revolution.  The  federal  government  has  an  obligation  to  allow  the  public  to  have  access  to  the 
information  it  produces  other  than  when  that  access  jeopardizes  national  security.  Also,  the 
public  has  the  right  to  know  that  information  produced  by  their  tax  dollars  has  been  through 
some  process  to  assure  its  integrity.  There  must  be  a  process  by  which  doctunents  are  declared 
"official."  to  that  end,  it  is  going  to  be  necessary  for  the  federal  government  to  develop  a  policy 
on  information  well  beyond  the  current  limitations  of  Title  44.   The  terms  listed  in  the  question 
are  not  ones  with  which  we  have  any  unique  expertise. 
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Honorable  John  Warner 

Chairman 

Committe  on  Rules  and  Administration 

United  States  Senate 

Washington,  D.C.  20510 

Honorable  WendeU  H.  Ford 

Ranking  Member 

Committee  on  Rules  and  Administration 

United  States  Senate 

Washington,  D.C.  20510 

Dear  Mr.  Chairman  and  Senator  Ford: 

Thank  you  for  the  opportunity  to  testiry  before  your  Committee  on  July  24, 1996,  on 
the  topic  of  Public  Access  to  Government  Information  in  the  21st  Century. 

After  reviewing  the  transcript  of  my  testimony,  I  would  like  to  take  this  opportunity 
to  clarify  several  of  my  remarks. 

Senator  Ford  asked,  on  page  17,  "How  does  the  judiciary  ensure  access  to  those  slip 
opinions  to  the  have-nots  who  do  not  have  access  to  the  Internet  or  are  unable  to  use 
computer  technology?" 

To  clarify  my  response,  an  individual  without  computer  access  may  appear  in  a 
clerk's  ofHce  and  review  any  information  in  the  record,  including  the  final  opinion  of  the 
court  In  addition,  a  member  of  the  public  may  ask  to  review  slip  opinions  in  the  circuit 
headquarters'  law  library.  If  the  individual  requests  a  personal  copy  of  the  opinion,  a 
nominal  charge  is  required  for  copying.  An  individual  may  also  fmd  copies  of  court  slip 
opinions  at  various  law  libraries  operated  by  universities,  law  schools,  or  local 
governments.  Many  of  these  institutions  receive  free  copies  of  appellate  slip  opinions 
through  a  subscription  service  offered  by  the  clerk's  office  in  any  court  of  appeals.    For 
individuals  interested  in  status  or  disposition  information  on  specific  cases,  many  courts 
also  offer  automated  voice  response  systems  that  are  accessible  from  any  touch  tone  phone. 
However,  slip  opinions  may  not  be  requested  through  the  voice  response  systems. 
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Senator  Ford  followed  with  a  question  asking  if  the  law  libraries  that  I  referred  to 
were  "Depository  Law  Libraries"  and  if  the  Depository  Library  at  the  University  of 
Kentucky  would  receive  a  copy  of  an  appellate  slip  opinion.  Let  me  clarify  that  the 
judiciary's  circuit  headquarters'  libraries  and  several  of  the  small,  satellite  circuit  libraries 
are  participants  in  the  Federal  Depository  Library  Program  (FDLP).  However,  each  of  our 
circuit  libraries  receives  the  hard  copies  of  all  appellate  court  slip  opinions  directly  from 
each  court  of  appeals  clerk's  office,  not  through  the  regular  FDLP  dissemination 
procedures.  In  addition  to  the  federal  court  law  libraries,  other  libraries  within  each 
circuit  may  request  to  be  on  the  court  of  appeals  opinion  subscriber  list  to  receive  the 
opinions  in  hard  copy  free  of  charge.  We  have  connrmed  that  the  University  of  Kentucky 
law  library  is  on  the  subscriber  list  to  receive  the  Sixth  Circuit's  slip  opinions. 

Any  FDLP  library  or  other  interested  library  or  individual  who  does  not  receive 
hard  copies  of  these  slip  opinions  also  has  access  to  them,  via  the  Internet,  from  the  law 
school  consortium  project  that  makes  available  all  federal  appellate  courts'  slip  opinions  at 
no  cost. 

On  page  23  of  the  transcript  Senator  Pell  asked  if  I  could  provide  any  examples  of 
where  electronic  court  materials  have  become  inaccessible.  It  appears  from  the  transcript 
that  I  mistakenly  heard  the  Senator  to  ask  if  there  were  examples  of  court  materials 
becoming  accessible.  The  judiciary  is  unaware  of  any  electronic  court  materials  having 
become  inaccessible.  The  judiciary's  automation  efforts  were  primarily  initiated  in  the 
1980's  and  all  electronic  materials  continue  to  be  accessible  in  generally  accepted  formats 
and  on  commonly  used  media. 

I  am  in  receipt  of  your  letter  dated  August  9, 1996,  requesting  responses  to 
additional  questions  and  will  be  providing  the  Committee  with  a  timely  response. 


Sincerely, 

ROYCE  C.  LAMBERTH 
United  States  District  Judge 
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The  Honorable  Daniel  Patrick  Moynihan 
The  United  States  Senate 
Washington,  D.C.   20510 

Dear  Senator  Moynihan: 

In  response  to  your  request  made  during  siy  testimony  at  the 
hearing  of  July  24,  1996  before  the  Committee  on  Rules  and 
Administration  regarding  Public  Access  to  Government  Information  in 
the  21st  Century,  I  offer  the  following  information  regarding  how 
the  judiciary  is  able  to  maintain  the  confidentiality  of  its  judges' 
opinions  until  the  time  of  release  to  the  public. 

The  confidentiality  of  the  judges'  opinions  is  attributable  to 
three  primary  reasons  and  all  are  probably  equal  in  terms  of 
importance.  First  is  the  culture  of  the  judiciary  and  environment 
in  which  the  judges  and  judiciary  staff  work;  second  is  the 
reputable  contractors  used  by  the  judiciary  to  print  and  distribute 
appellate  slip  opinions;  and,  third  are  the  security  features 
designed  into  the  judiciary's  operational  procedures,  which  are 
supported  by  the  judiciary's  automation  program. 

The  Administrative  Office's  Computer  Security  and  Independent 
Testing  Office  provides  security-related  procedures,  guidance,  and 
assistance  to  courts  and  works  through  court  representatives  to 
encourage  and  provide  computer  security  awareness  training  in  the 
courts.  This  office  works  with  several  other  agencies  to  acquire 
security  assistance  and  documentation,  and  at  this  time  it  is  also 
receiving  significant  assistance  from  the  National  Security  Agency 
(MSA) .  NSA  has  begun  an  Information  Security  Assessment  for  the  AO 
and  it  will  be  expanded  to  include  a  number  of  representative 
courts.  This  effort  will  identify  further  requirements  for  actions 
the  judiciary  can  take  to  increase  its  information  security 
posture. 

I  appreciate  your  interest  in  the  judiciary's  security 
measures.   If  you  require  additional  information,  please  contact 

me. 


Sincerely, 

Royce  C.  Lamberth 

United  States  District  Judge 
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U.  S.  Department  of  Justice 
Office  of  Legal  Counsel 


e,e  Washmgion.  D  C     20530 

Anomev  Generil 


May  31,  1996 


MKMORAiVDL'M  FOR  EMILY  C.  HEWITT 

GENERAL  COLIVSEL,  GENERAL  SERVICES  ADMESTSTRATION 

From:  Walter  Dellinger   V^ 

Assistant  Attorney  General 

Re:       Goverament  Printing  Office  Involvement  in  Executive  Branch  Printing 


You  have  asked  us  to  analyze  the  constitutional  implications  of  the  involvement  of  the 
Government  Printing  Office  ("GPO")  in  executive  branch  printing  and  duplicating  under  the 
authority  of  section  207(a)  of  the  Legislative  Branch  Appropriations  Act,  1993,  Pub.  L.  No. 
102-392,  106  Stat.  1703,  1719  (1992)  (codified  at  44  U.S.C.  §  501  note),  which  was 
recently  amended  by  section  207(2)  of  the  Legislative  Branch  Appropriations  Act,  1995,  Pub. 
L.  No.  103-283,  108  Stat.  1423,  1440  (1994).'   You  have  also  posed  a  more  general 
question  as  to  "whether  GPO  may  undertake  any  decision-making  role  in  printing  for  the 
Executive  Branch."    While  we  have  previously  expressed  our  tentative  view  that  such 
legislative  branch  involvement  in  executive  branch  affairs  would  contravene  separation  of 
powers  principles,'  we  now  face  the  issue  in  the  context  of  a  specific  congressional 
enactment  investing  in  the  GPO  the  authority  to  control  a  significant  proportion  of  executive 
branch  printing  and  duplicating.   S^  44  U.S.C.  §  501  note.   We  fmd  that  the  GPO  is  subject 
to  congressional  control,  and  conclude  that  the  GPO's  extensive  control  over  executive 
branch  printing  is  unconstitutional  under  the  doctrine  of  separation  of  powers.    Finally,  we 
make  various  observations  about  potential  liability  of  contracting  officers  who  act  consistently 
with  this  opinion  but  contrary  to  the  Comptroller  General's  view,  which  we  reject. 


'    Lener  to  Walter  Dellinger,  Assistant  Attorney  General,  Office  of  Legal  Counsel  from  Emily  C. 
Hewitt.  General  Counsel,  General  Services  Administratioo,  (Aug.  23,  1994). 

-    See,  e.g..  Memorandum  for  Sheila  F.  Anthony,  Assistant  Attorney  General,  Office  of  Legislative 
Affairs,  from  Walter  Dellinger,  Assistant  Anomey  General,  Office  of  Legal  Counsel.  Re:  Government 
Pontine  Provisions  in  H  R.  3400  and  S.  1824  (Apr.  I,  1994)  (separation  of  powers  violation  would  occur 
if  public  printer  received  power  to  control  printing  and  duplicating  operations  in  executive  and  judicial 
branches).  ' 
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In  the  early  years  of  the  Republic,  Congress  endeavored  to  devise  a  satisfactory 
contract-based  system  for  printing  its  official  documents.    In  1846,  for  example.  Congress 
established  an  orderly  contract  process  "for  supplying  the  Senate  and  House  of 
Representatives  .  .  .  with  the  necessary  printing  for  each[.]"   J.  Res.  of  Aug.  3,  1846,  §  1, 
29th  Cong.,  1st  Sess.,  9  Stat.  113,  113.    Printing  projects  "of  the  respective  houses"  were 
divided  into  classes  for  which  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  accepted  sealed  bids.    Id   The  29th  Congress  further  established  a  comminee 
on  printing  "consisting  of  three  members  of  the  Senate  and  three  members  of  the  House." 
Id..  §  2,  9  Stat,  at  114.   The  committee  on  printing  was  entrusted  with  "[the]  power  to  adopt 
such  measures  as  may  be  deemed  necessary  to  remedy  any  neglect  or  delay  on  the  part  of  the 
[chosen  low-bid]  contractor  to  execute  the  work  ordered  by  Congress,  and  to  make  a  qto  rata 
reduction  in  the  compensation  allowed,  or  to  refuse  the  work  altogether,  should  it  be  inferior 
to  the  standanl[.]*   Id. 

The  contract  system  devised  in  1846  apparently  proved  unsatisfactory.    The  32d 
Congress  revisited  the  subject  of  public  printing  only  six  years  later  and  added  structure  and 
oversight  to  the  basic  framework  established  in  1846.    See  J.  Res,  of  Aug.  26,  1852,  32d 
Cong.,  1st  Sess.,  10  Stat.  30.   The  32d  Congress  created  the  position  of  "superintendent  of 
the  public  printing,"  set  qualification  requirements  for  the  pxjsition,^  and  directed  the 
superintendent  of  the  public  printing  to  serve  as  a  clearinghouse  for  the  printing  projects  of 
the  Congress  and  the  departments  and  bureaus  of  the  executive  branch.    Id.,  §  3,  10  Stat,  at 
31.    Congress  chose  to  retain  the  contract-based  approach  to  printing,  however,  and  assigned 
to  the  superintendent  of  the  public  printing  the  tasks  of  soliciting  bids  for  public  printing 
work  and  delivering  the  materials  submitted  by  Congress  and  the  executive  branch  "to  the 
public  printer  or  printers  in  the  order  in  which  it  shall  be  received,  unless  otherwise  ordered 
by  the  joint  committee  on  printing."   li,  §§  3-4,  10  Stat,  at  31. 

The  32d  Congress  also  provided  for  the  election  of  "a  public  printer  for  each  House 
of  Congress,  to  do  the  public  printing  for  the  Congress  for  which  he  or  they  may  be  chosen, 
and  such  printing  for  the  executive  departments  and  bureaus  of  the  government  of  the  United 
States  as  may  be  delivered  to  him  or  them  to  be  printed,  by  the  superintendent  of  the  public 
printing. "   Id,,  §  8,  10  Stat,  at  32.   Congressional  dissatisfaction  with  the  slow  pace  of 
public  printing  was  manifest.   The  32d  Congress  set  a  30-day  deadline  for  each  public 
printing  project,  kL,  §  5,  10  Stat,  at  32,  and  expressly  stated  that  "the  public  printer  or 
printers  may  be  required  by  the  superintendent  [of  the  public  printing]  to  work  at  night  as 
well  as  through  the  day  upon  the  public  printing,  during  the  session  of  Congress,  when  the 
exigencies  of  the  public  service  require  it."   Id,  §  10,  10  Stat,  at  34.   Finally,  the  32d 


'    Congress  explained  that  the  "superintendent  shall  be  a  practical  printer,  versed  in  the  various 
branches  of  the  aru  of  printing  and  book-binding,  and  he  shall  not  be  interested  directly  or  Indirectly  in 
any  contract  for  printing  for  Congress  or  for  any  department  or  bureau  of  the  government  of  the  United 
States."    J.  Res.  of  Aug.  26,  1852.  §  2,  10  Stat,  at  31. 
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Congress  created  the  Joint  Committee  on  the  Public  Printing  to  resolve  disputes  "between  the 
superintendent  of  the  public  printing  and  the  public  printer,"  id.,  §  12,  10  Stat,  at  34,  and  to 
adopt  such  measures  as'may  be  deemed  necessary  to  remedy  any  neglect  or  delay  in  the 
execution  of  the  public  printing"  of  the  Congress.    Id.,  §  12,  10  Stat,  at  35. 

In  1860,  Congress  completely  overhauled  the  public  printing  system.   J.  Res.  of  June 
23,  1860,  36th  Cong.,  1st  Sess.,  12  Stat.  117.   The  36th  Congress  "authorized  and  directed" 
the  superintendent  of  public  printing  "to  have  executed  the  printing  and  binding  authorized  by 
the  Senate  and  House  of  Representatives,  the  executive  and  judicial  departments,  and  the 
Court  of  Claims."    li,  §  1,  12  Stat,  at  117.    More  importantly,  the  36th  Congress 
completely  abandoned  the  contract  printing  system  by  creating  the  GPO.*   Specifically,  the 
36th  Congress  granted  the  superintendent  of  public  printing  sweeping  authority  to  contract 
for  "the  necessary  buildings,  machinery,  and  materials"  and  to  hire  all  "hands  necessary  to 
execute  the  orders  of  Congress  and  of  the  executive  and  judicial  departments,  at  the  city  of 
Washington."    Id,,  §§  1-2,  12  Stat,  at  117;  see  also  United  States  v.  Allison.  91  U.S.  303, 
304  (1875)  ("This  resolution  dispensed  with  the  public  printers  appointed  by  the  two  Houses 
of  Congress,  and  placed  the  whole  subject  of  public  printing  in  charge  of  the 
superintendent. ').    At  that  point  in  time,  the  GPO  was  simply  conceptualized  as  a  more 
expeditious  and  less  partisan  alternative  to  the  existing  contract  system  of  public  printing. 
See  Applicability  of  Post-Employment  Restrictions  on  Dealing  with  Government  to  Former 
Employees  of  the  Government  Printing  OfTice.  9  Op.  O.L.C.  55,  56-57  (1985). 

The  39th  Congress  tightened  the  legislative  branch's  control  over  the  GPO  by  creating 
the  office  of  "Congressional  printer"  and  abolishing  the  position  of  superintendent  of  public 
printing.    Act  of  Feb.  22,  1867,  ch.  59,  §§  1-3,  14  Stat.  398-99.    S^  also  Allison.  91  U.S. 
at  306  (congressional  printer  "was  given  the  same  powers  as  the  superintendent  of  public 
printing").    Under  the  terms  of  the  1867  enactment,  the  Senate  was  empowered  to  "elect 
some  competent  person,  who  shall  be  a  practical  printer,  to  take  charge  of  and  manage  the 
government  printing  office."   Id,,  §  1,  14  Stat,  at  398.     The  congressional  printer  was 
"deemed  an  officer  of  the  Senate,"  id,,  §  2,  14  Stat,  at  398,  and  was  directed  to  "superintend 
the  execution  of  all  the  printing  and  binding  for  the  respective  dq)artments  of  the  government 
now  required  by  law  to  be  executed  at  the  government  printing  office. "   Id..  §  2,  14  Stat,  at 
399  (emphasis  added).   Thus,  the  39th  Congress  not  only  declared  that  the  head  of  the  GPO 
was  its  own  officer,  but  also  set  forth  its  assumption  that  the  executive  branch  was  obligated 
to  submit  printing  and  binding  projects  to  the  GPO. 

In  1895,  Congress  consolidated  the  GPO's  control  over  public  printing  but  changed 
the  method  for  selecting  the  head  of  the  GPO.   Act  of  Jan.  12,  1895,  ch.  23,  53d  Cong.,  3d 
Sess.,  28  Stat.  601  ("1895  Act").   In  section  17  of  the  1895  Act,  Congress  created  the 
position  of  public  printer  and  prescribed  an  appointment  process  modeled  after  the 


*   Congress  chose  to  retain  the  contract  system  for  obtaining  "all  paper  which  may  be  necessary  for 
the  execution  of  the  public  printing!]"   J.  Res.  of  June  23,  1860,  §  7,  12  Stat,  at  118-19. 
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Appointments  Clause,  U.S.  Const,  art.  H.  §  2,  cl.  2:    "The  President  of  the  United  States 
shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint  a  suitable 
person,  who  must  be  a  practical  printer  and  versed  in  the  art  of  bookbinding,  to  take  charge 
of  and  manage  the  Government  Printing  Office."    1895  Act,  §  17,  28  Stat,  at  603.^ 

The  1895  Act  extended  the  exclusive  domain  of  the  public  printer  to  virtually  all 
printing  operations  throughout  the  entire  federal  government.    Specifically,  section  87  of  the 
1895  Act  decreed  that  "[aJU  printing,  binding,  and  blank  books  for  the  Senate  or  House  of 
Representatives  and  for  the  Executive  and  Judicial  Departments  shall  be  done  at  the 
Government  Printing  Office,  except  in  cases  otherwise  provided  by  law."    Id  §  87,  28  Stat, 
at  622.    Additionally,  section  31  of  the  4895  Act  dictated  that  "[ajU  printing  offices  in  the 
Departments  now  in  operation,  or  hereafter  put  in  operation,  by  law,  shall  be  considered  a 
part  of  the  Government  Printing  Office,  and  shall  be  under  the  control  of  the  Public 
Printer[.]"    Id,  §  31,  28  Stat,  at  605.    Finally,  section  31  stated  that  "[a]U  persons  employed 
in  said  printing  offices  and  binderies  [in  the  Departments]  shall  be  appointed  by  the  Public 
Printer,  and  be  carried  on  his  pay  roll  the  same  as  employees  in  the  main  office,  and  shall  be 
responsible  to  him[.]"   Id    Thus,  in  the  1895  Act,  Congress  took  the  position  that  the  GPO 
controlled  virtually  all  printing  and  binding  work  in  all  three  branches  of  the  federal 
government. 

The  65th  Congress  used  an  appropriations  bill  passed  in  1919  to  make  explicit  what 
had  been  implicit  in  prior  public  printing  legislation:    the  GPO  was  subordinated  to  the  Joint 
Committee  on  Printing,  which  effectively  controlled  the  allocation  of  the  printing  and  binding 
work  of  the  executive  and  judicial  branches.    See  Act  of  Mar.  1,  1919,  Pub.  L.  No.  65-314, 
§  11,  40  Stat.  1213,  1270  ("1919  Act").   Section  11  of  the  1919  Act  granted  to  the  Joint 
Committee  on  Printing  the  "power  to  adopt  and  employ  such  measures  as,  in  its  discretion, 
may  be  deemed  necessary  to  remedy  any  neglect,  delay,  duplication,  or  waste  in  the  public 
printing  and  binding  and  the  distribution  of  Government  publications[.]"   Id   Moreover,  the 
1919  Act  mandated  that  "on  and  after  July  1,  1919,  all  printing,  binding,  and  blank-book 
work  for  Congress,  the  Executive  Office,  the  judiciary,  and  every  executive  department, 
independent  office,  and  establishment  of  the  Govermnent  shall  be  done  at  the  Government 
PriTiilng  Office[.]"  Id   The  65th  Congress  provided  for  only  one  exception  to  the  rigid  rule 
that  all  printing  must  be  perfoimed  by  the  GPO:    "such  classes  of  work  as  shall  be  deemed 
by  the  Joint  Committee  on  Printing  to  be  urgent  or  necessary  to  have  done  elsewhere  than  in 
the  District  of  Columbia  for  the  exclusive  use  of  any  field  service  outside  of  said  District." 

One  year  after  Congress  passed  the  1919  Act,  President  Wilson  took  action  to  curtail 
the  expanding  role  of  the  Joint  Conunittee  on  Printing.    "On  May  13,  1920,  President 
Wilson  vetoed  an  appropriation  Act  on  the  ground  that  it  contained  a  proviso  that  certain 


'    Cf  U.S.  Const,  art.  II,  §  2,  cl.  2  (President  "shall  nominate,  and  by  and  with  the  Advice  and 
Consent  of  the  Senate,  shall  appoint'  Officers  of  the  United  States). 
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documents  should  not  be  printed  by  any  executive  branch  or  officer  except  with  the  approval 
of  the  Joint  Committee  on  Printing."   Constitutionality  of  Proposed  Legislation  Affecting  Tax 
Refiinds.  37  Op.  Att'y"Gen.  56,  62  (1933)  ("Legislation  Affecting  Tax  Refunds").    In 
explaining  his  decision  to  veto  the  bill.  President  Wilson  offered  the  following  comments: 

I  regard  the  provision  in  question  as  an  invasion  of  the  province  of  the 
Executive  and  calculated  to  result  in  unwarranted  interference  in  the  processes 
of  good  government,  producing  confusion,  irritation,  and  distrust.    The 
proposal  assumes  signiTicance  as  an  outstanding  illustration  of  a  growing 
tendency  which  I  am  sure  is  not  fully  realized  by  the  Congress  itself  and 
certainly  not  by  the  people  of  the  country. 

Id.  at  62-63  (quoting  veto  message  of  President  Wilson).   Thus,  despite  initial  executive 
branch  acquiescence  in  the  involvement  of  the  GPO  in  the  printing  work  of  executive 
departments  and  bureaus,  the  executive  branch  promptly  objected  to  the  explicit  insertion  of 
the  Joint  Committee  on  Printing  into  executive  functions. 

In  1949.  Congress  reaffirmed  that  "all  printing,  binding,  and  blank-book  work "  for 
the  executive  and  Judicial  branches  had  to  be  done  at  the  GPO  unless  the  Joint  Committee  on 
Printing  authorized  some  other  arrangement.    Act  of  July  5,  1949,  Pub.  L.  No.  81-156.  63 
Stat.  405,  406  (1949).   The  81st  Congress,  however,  expressly  exempted  the  Supreme  Court 
of  the  United  States  from  this  requirement,*  ii,  thereby  effectively  minimizing  the  influence 
of  the  legislative  branch  with  respect  to  Judicial  branch  printing.   The  81st  Congress  offered 
no  Justification  for  treating  the  printing  projects  of  the  executive  and  Judicial  branches 
differently,  but  did  indicate  generally  that  the  legislation  was  intended  "to  modify  the  law  in 
order  to  permit  essential  Government  printing  to  be  produced  in  the -best  interest  of  the 
Government."   H.R.  Rep.  No.  841,  81st  Congress,  1st  Sess.  1  (1949),  reprinted  in  1949 
U.S.  Code  Cong.  Serv.  1515,  1515.   Although  the  81st  Congress  conceded  "that  obvious 
savings  of  time  and  expense  can  be  effected  by  producing  much  printing  within  the  area 
where  use  is  required,"  approval  of  such  action  by  the  Joint  Committee  on  Printing  remained 
a  prerequisite  for  all  executive  branch  printing  "within  the  area  where  use  is  required. "   Id 

The  modem  legislative  scheme  governing  public  printing  was  enacted  in  1968  by  the 
90th  Congress,  which  produced  an  act  collecting  all  of  the  public  printing  provisions  in  Title 
44  of  the  United  States  Code.'  S^  Act  of  Oct.  22,  1968,  Pub.  L.  No.  90-620,  82  Stat. 


'   The  printing  of  the  Supreme  Court  traditionally  had  been  treated  in  a  different  manner  than 
executive  and  legislative  branch  printing.    See  Supreme  Court  Expenses.  8  Op.  Att'y  Gen.  219,  222 
(1856). 

'   The  public  printing  initiative  resulted  from  congressional  concern  that  "many  laws  ha(d]  been 
enacted"  affecting  the  printing  scheme  set  forth  in  the  1895  Act,  but  these  laws  had  not  uniformly 
amended  the  1895  Act,  "with  the  result  that  the  body  of  printing  lavk's  ha(d]  grown  haphazardly."    S.  Rep. 
No.  1621.  90th  Cong  ,  2d  Sess.  1  (1968).  reprinted  in  1968  U.S.C.C  A.N.  4438.  4439. 
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1238  (1968)  ("1968  Act").   The  1968  Act  purported  "to  restate  in  comprehensive  form, 
without  substantive  change,  the  statutes  in  effect  on  January  14,  1968,  relating  to  public 
printing  and  documents!. ]""  S.  Rep.  No.  1621,  90th  Cong.,  2d  Sess.  1  (1968),  reprinted  in 
1968  U.S. C.C.  A.N.  4438,  4438-39.   Therefore,  the  initial  version  of  Title  44  contained  the 
requirement  that  "[a]U  printing,  binding,  and  blank-book  work  for  Congress,  the  Executive 
Office,  the  Judiciary,  other  than  the  Supreme  Court  of  the  United  States,  and  every  executive 
department,  independent  office  and  establishment  of  the  Government,  shall  be  done  at  the 
Government  Printing  Office[.]"    1968  Act,  §  501,  82  Stat,  at  1243.    Likewise,  the  two 
exceptions  to  this  rule  remained  in  place:    (1)  "classes  of  work  the  Joint  Committee  on 
Printing  considers  to  be  urgent  or  necessary  to  have  done  elsewhere";  and  (2)  printing  in 
field  printing  plants  operated  by  an  executive  depanment,  independent  office  or 
establishment,  and  the  procurement  of  printing  by  an  executive  department,  independent 
office  or  establishment  from  allotments  for  contract  field  printing,  if  approved  by  the  Joint 
Committee  on  Printing."    li  In  other  words,  all  executive  branch  printing  had  to  be 
perfonned  at  the  GPO  unless  the  Joint  Comminee  on  Printing  authorized  some  other 
arrangement. 

Once  Congress  collected  and  codified  all  of  the  public  printing  provisions  in  Title  44, 
few  changes  in  the  statutory  scheme  took  place  for  several  decades.    In  1990,  however,  the 
lOlst  Congress  reinforced  the  GPO's  monopoly  on  executive  branch  printing  with  a  public 
printing  provision  inserted  in  the  Legislative  Branch  Appropriations  Act,  1991  ("1991  Act"), 
Pub.  L.  No.  101-520,  104  Stat.  2254  (1990).    Section  206  of  the  1991  Act  foreclosed  the  use 
of  federal  funds  in  most  instances  to  procure  printing  from  any  commercial  source  unless  the 
GPO  was  involved  in  the  transaction.    I±,  §  206,  104  Stat,  at  2274.   The  "printing"  subject 
to  this  restriction  included  "the  process  of  composition,  platemaking,  presswork,  binding, 
and  microform,  and  the  end  items  of  such  processes."    IdL,  §  206(c),  104  Stat,  at  2274. 

Two  years  later,  the  102d  Congress  used  another  legislative  branch  appropriations  act 
to  broaden  the  language  of  the  provision  prohibiting  pubUc  printing  by  commercial  sources 
without  the  involvement  of  the  GPO.   See  Legislative  Branch  Appropriations  Act,  1993 
("1993  Act"),  Pub.  L.  No.  102-392,  §  207,  106  Stat.  1703,  1719-20  (1992).   The  1993  Act 
expanded  the  proscription  to  include  the  expenditure  of  any  funds  appropriated  in  any  fiscal 
year  for  any  printing  from  any  source  other  than  the  GPO.    Id.,  §  207(a)(1),  106  Stat,  at 
1719.   The  1993  Act  also  added  "silk  screen  processes"  to  the  definition  of  "printing,"  i±,  § 
207(a)(3),  106  Stat,  at  1720,  thereby  enlarging  the  scope  of  the  GPO's  exclusive  domain. 

Congress's  effort  to  accord  the  GPO  control  over  executive  branch  printing  reached 
its  zenith  in  1994  with  the  passage  of  the  Legislative  Branch  Appropriations  Act,  1995 
("1995  Act"),  Pub.  L.  No.  103-283,  108  Stat.  1423  (1994).    Section  207(2)  of  the  1995  Act 
expanded  the  defmition  of  "printing"  subject  to  GPO  control  to  include  "duplicating."   li,  § 
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207(2),  108  Stat,  at  1440.   Thus,  the  principal  statutory  provision  restricting  executive 
branch  printing,'  which  is  codified  at  44  U.S.C.  §  501  note.currently  reads  as  follows: 

(1)  None  of  the  fiinds  appropriated  for  any  fiscal  year  may  be 
obligated  or  expended  by  any  entity  of  the  executive  branch  for  the 
procurement  of  any  printing  related  to  the  production  of  Government 
publications  (including  printed  forms),  unless  such  procurement  is  by  or 
through  the  Government  Printing  Office. 

(2)  Paragraph  (I)  does  not  apply  to  (A)  individual  printing  orders 
costing  not  more  than  $1,000,  if  the  work  is  not  of  a  continuing  or  repetitive 
nature,  and,  as  certified  by  the  Public  Printer,  if  the  work  is  included  in  a 
class  of  work  which  cannot  be  provided  more  economically  through  the 
Government  Printing  Office,  (B)  printing  for  the  Central  Intelligence  Agency, 
the  Defense  Intelligence  Agency,  or  the  National  Security  Agency,  or  (C) 
printing  from  other  sources  that  is  specifically  authorized  by  law. 

(3)  As  used  in  this  section,  the  term  "printing "  includes  the  processes 
of  composition,  platemaking,  presswork,  duplicating,  silk  screen  processes, 

!,  microform,  and  the  end  items  of  such  processes. 


of  composition,  platemaking,  presswork,  duplicating,  sill 
binding,  microform,  and  the  end  items  of  such  processes 


Although  President  Clinton  approved  the  1995  Act,  he  issued  a  signing  statement  that 
expressed  serious  concerns  about  the  ever-increasing  "involvement  of  the  Public  Printer  and 
the  Government  Printing  Office  in  executive  branch  printing  related  to  the  production  of 
Government  publications. "   Statement  by  President  William  J.  Clinton  Upon  Signing  the 
Legislative  Branch  Appropriations  Act  of  1995,  H.R.  4454,  30  Weekly  Comp.  Pres.  Doc. 
1541,  1542  (July  22,  1994).   Specifically,  the  President's  statement  framed  the  constitutional 
issues  this  way: 

The  Act  raises  serious  constitutional  concerns  by  requiring  that 
executive  branch  agencies  receive  a  certification  from  the  Public  Printer  before 
procuring  the  production  of  certain  Government  documents  outside  of  the 
Government  Printing  Office.   In  addition,  the  Act  expands  the  types  of 
material  that  are  to  be  produced  by  the  Government  Printing  Office  beyond 
that  commonly  recognized  as  "printing." 

Id.   To  ameliorate  the  perceived  constitutional  defects  in  44  U.S.C.  §  501  note,  the  President 
chose  to  interpret  the  amendments  to  the  public  printing  provision  narrowly.   See,  e.g.. 
Communications  Workers  v.  Beck.  487  U.S.  735,  762  (1988)  ("federal  statutes  are  to  be 


'   Chapter  1 1  of  Title  44,  United  States  Code,  contains  a  host  of  sututory  provisions  dealing  with  the 
general  subject  of  executive  and  judicial  branch  printing.    S«  44  U.S.C.  §§  1101-1123.    Tliose  statutes, 
however,  focus  primarily  upon  the  logistical  concerns  of  the  public  printer  in  responding  to  printing  orders 
from  the  executive  and  judicial  branches. 

-7- 


463 


construed  so  as  to  avoid  serious  doubts  as  to  their  constitutionality").    First,  the  President 
expressed  his  intention  to  restrict  "the  exclusive  authority  of  the  Government  Printing  Office" 
over  executive  branch  printing  "to  procurement  of  documents  intended  primarily  for 
distribution  to  and  use  by  the  general  public."    Statement  by  President  William  J.  Clinton,  30 
Weekly  Comp.  Pres.  Doc.  at  1542.    Second,  the  President  interpreted  the  concept  of 
"duplicating"  to  "encompass  only  the  reproduction  inherent  in  traditional  printing  processes, 
such  as  composition  and  presswork,  and  not  reproduced  by  other  means,  such  as  laser 
printers  or  photocopying  machines."    Id. 

The  legislative  bianch  did  not  accept  President  Clintons  narrowmg  construction  of  44 
U.S.C.  §  501  note.    In  response  to  an  inquiry  from  Senator  Wendell  H.  Ford,  the  Chairman 
of  the  Joint  Committee  on  Printing,  the  Comptroller  General  issued  an  opinion  concluding 
that,  in  virtually  all  instances,  "executive  agencies  procuring  duplicating  services  mvolving 
the  use  of  high-speed  duplicating  equipment  must  do  so  through  the  GPO[.]"   B-251481.4 
(C.G,  Sept.  30,  1994).    Thus,  the  interpretations  of  44  U.S.C.  §  501  note  espoused  by  the 
executive  branch  and  the  legislative  branch  are  in  direct  conflict.    Faced  with  these  divergent 
views,  you  asked  us  for  "an  inteq>retation  of  the  proper  construction  of  Title  44  of  the  U.S. 
Code."    We  conclude  that,  to  the  extent  that  44  U.S.C.  §§  501  &  501  note  require  all 
executive  branch  printing  and  duplicating  to  be  procured  by  or  through  the  GPO,  those 
statutes  violate  constitutional  principles  of  separation  of  powers  and  that  executive  branch 
departments  and  agencies  are  not  obligated  to  procure  printing  by  or  through  the  GPO. 

n 

The  constitutional  doctrine  of  separation  of  powers  prohibits  Congress  from 
performing  functions  that  are  not  legislative  or  in  aid  of  the  legislative  process.    Except 
through  the  passage  of  legislation.  Congress  may  not  seek  to  control  the  performance  of 
functions  that  are  "beyond  the  legislative  sphere."    See  Bowsher  v.  Synar.  478  U.S.  714. 
733-34  (1986);  see  also  Metropolitan  Washington  Airports  Auth.  v.  Citizens  for  the 
Abatement  of  Aircraft  Noise.  501  U.S.  252,  274  (1991)  ("MWAA")  (separation  of  powers 
doctrine  is  directed  at  "forestall[ing]  the  danger  of  encroachment   beyond  the  legislative 
sphere'");  INS  v.  Chadha.  462  U.S.  919  (1983);  Hechinger  v.  Metropolitan  Washington 
Airports  Auth..  36  F.3d  97  (D.C.  Cir.  1994),  cert,  denied.  115  S.  Ct.  934  (1995);  FEC  v. 
NRA  Political  Victory  Fund.  6  F.3d  821  (D.C.  Cir.  1993),  cert,  dismissed.  115  S.  Ct.  537 
(1994);  cL  Buckley  v.  Valeo.  424  U.S.  1.  137-41  (1976)  (per  curiam). 

In  Bowsher.  for  example,  the  Supreme  Court  held  that  Congress  violated  the  doctrine 
of  separation  of  powers  by  vesting  non-legislative  functions  in  an  official  who  was  subject  to 
Congress's  control.    Bowsher  involved  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985.   That  statute  established  maximum  federal  budget  deficits  for  each  of  the 
succeeding  five  years.    If  the  projected  deficit  for  any  year  exceeded  the  statutory  maximum, 
the  Comptroller  General  was  to  specify  for  the  President  spending  reductions  necessary  to 
bring  the  deficit  under  the  designated  ceiling.    The  President  was  then  required  to  issue  a 
sequestration  order  effectuating  the  Comptroller  General's  cuts.    478  U.S.  at  717-18.    The 
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Comptroller  General  is  appointed  by  the  President  from  a  list  of  nominees  submined  by  the 
Congress  and  "is  removable  only  at  the  initiative  of  Congress."   Id.  at  728  (Comptroller 
General  may  be  removSd  by  joint  resolution  of  Congress  fmding  one  of  five  statutorily 
enumerated  causes). 

The  Court  characterized  the  Act  as  giving  the  Comptroller  General  executive 
functions,  id,  at  733,  but  did  not  hold  that  the  Comptroller  General  is  an  agent  of  Congress. 
If  it  had,  the  Court's  holding  would  have  been  the  unremarkable  observation  that  Congress 
may  not  vest  itself  or  one  of  its  agents  with  executive  authority.   The  Act,  however,  did  not 
give  Congress  any  formal  authority  to  vote  on  or  dictate  any  particular  of  how  the 
Comptroller  General  would  exercise  the  executive  functions  that  the  Act  conferred  upon  him. 
In  other  words.  Congress  had  no  formal  power  over  the  exercise  of  the  Comptroller 
General's  executive  functions.    Nevertheless,  the  Court  viewed  the  removal  power  as  giving 
Congress  the  ability  to  coerce  the  Comptroller  General  to  conform  to  the  "legislative  will". 
See  id,  at  729.' 

Thus,  the  constitutional  doctrine  of  separation  of  powers  forbids  Congress  from 
vesting  non-legislative  functions  --  specifically,  in  the  case  of  your  inquiry,  executive 
functions  —  in  the  GPO  if  Congress  retains  control  over  the  GPO.    First,  we  will  examme 
the  extent  to  which  Congress  controls  the  GPO.   Then,  we  will  determine  whether  the 
functions  that  the  GPO  performs  may  be  characterized  as  falling  within  the  legislative  sphere. 

A.    Congressional  Control  of  the  GPO 

One  significant  indication  of  control  is  whether  Congress  perceives  an  agency  or 
official  as  its  agent  or  as  an  entity  of  the  legislative  branch.    S^  Bowsher.  478  U.S.  at  731- 
32.   The  GPO,  since  its  inception,  has  been  conceptualized  as  a  congressional  entity.'"  See 


''   The  GPO  argues  that  Bowsher  only  prohibits  vesting  executive  functioos  in  officials  over  whom  Congress 
holds  the  f>ower  of  removal.    Letter  to  Walter  Dellinger.  Assistant  Attorney  General,  Office  of  Legal  Counsel 
from  Anthony  J.  Zagami.  General  Counsel,  United  States  Govemmeot  Printing  Office,  ,  at  1  (Sept.  22.  1994). 
We  agree  that  the  President  may  remove  the  public  printer  at  will.     Further,  we  agree  that  noo-legislative 
fiinctlons  may  not  be  vested  in  an  official  who  is  removable  by  Congress.    Nevertheless,  we  cannot  read 
Bowsher  as  applying  exclusively  to  those  officials  who  are  removable  by  Congress.    The  Supreme  Court 
could  not  have  been  clearer  in  holding  that  the  Constitution  prohibits  Congress  from  retaining  any  sort  of 
control  that  allows  it  to  exert  its  'legislative  will"  outside  the  legislative  sphere.    See,  e.g..  478  U.S.  at  729-32 
(discussing  significance  of  Congress's  view  that  the  Comptroller  General  is  within  the  legislative  branch). 

'"   Indeed,  in  1867,  Congress  expressly  declared  that  the  GPO  was  to  be  run  by  the  congressional  printer, 
who  was  elected  by  the  Senate  and  "deemed  an  officer  of  the  Senate."    Act  of  Feb.  22,  1867,  ch.  59,  §§  1-2. 
39th  Cong.,  2d  Sess.,  14  Stat.  398-99  (1867).    The  major  public  printing  reform  of  1895  gave  rise  to  the 
position  of  public  printer  and  prescribed  a  new  method  for  selecting  this  head  of  the  GPO  -  nomination  by  the 
President  and  appointment  "by  and  with  the  advice  and  consent  of  the  Senate."  1895  Act.  §  17  28  Sut.  at  603. 
This  selection  system,  however,  did  not  necessarily  transform  the  Public  Printer  into  an  officer  of  the  executive 
branch.    See  Bowsher,  478  U.S.  at  758  n.25  (Stevens,  J.,  concurring)  (identifying  Public  Printer  as  "obvious 
congressional  agentQ"  despite  appointment  by  President):  cf  also  Misiretta  v.  United  States.  488  U.S.  361. 
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Allison.  91  U.S.  at  307  (head  of  GPO  "is  more  responsible  to  Congress  than  to  any  other 
authority").    "Discussion  of  the  GPO's  role  in  government,  both  in  Congress  and  by  GPO 
officials  themselves,  ha'S  consistently  indicated  that   the  Joint  Committee  on  Printing  .  .  , 
constitute[s],  in  fact,  a  board  of  directors'  for  the  GPO,  and  that  the  GPO  "is,  and  was, 
designed  to  be  primarily  under  the  control  of  Congress."    International  Graphics.  Div.  of 
Moore  Business  Forms.  Inc.  v.  United  Sutes.  4  CI.  Ct.  186,  197  (1983).    Moreover,  the 
Comptroller  General  has  consistently  concluded  that  the  GPO  "is  under  the  legislative  branch 
of  the  Government.""    36  Comp.  Gen.  163,  165  (1956);  29  Comp.  Gen.  388,  390  (1950). 
In  addition,  the  Courts  have  taken  the  same  view.    See,  e.g..  Thompson  v.  Sawyer.  678 
F.2d  257,  264  (D.C.  Cir.  1982)  (GPO  "is  a  unit  of  the  legislative  branch");  accord  Lewis  v. 
Sawyer,  698  F.2d  1261,  1262  n.2  (D.C.  Cir.  1983)  (Waid,  J.,  concurring)  (GPO  is  "a 
legislative  unit  performing  a  support  function  for  Congress");  International  Graphics.  4  CI. 
Ct.  at  197  ("GPO  appears  to  be  a  unit  of  the  legislative  branch"). 

The  Supreme  Court  has  also  noted  that  an  official  is  subservient  to  the  branch  of 
government  that  has  the  authority  to  control  and  supervise  the  conduct  of  that  official's 
functions.    See  Bowsher.  478  U.S.  at  730.    On  this  score,  both  the  Public  Printer  and  the 
GPO  are  beholden  to  Congress  in  several  significant  respects.    As  we  have  previously 
explained: 

The  Congressional  Joint  Committee  on  Printing  ("JCP ')  retains 
supervisory  control  over  a  host  of  GPO's  functions.    S^,  e.g..  44  U.S.C.  § 
103  (power  to  remedy  neglect,  delay,  duplication,  and  waste);  i±  §  305 
(approval  of  GPO  employees'  pay);  id,  §  309  (revolving  fund  available  for 
expenses  authorized  in  writing  by  the  JCP);  id,  §  312  (requisitioning  of 
materials  and  machinery  with  approval  of  the  JCP);  idL  §  313  (examining 
board  consisting  of  GPO  personnel  and  a  person  designated  by  the  JCP);  id,  § 
502  (approval  of  contract  work);  id,  §  505  (regulation  of  sale  of  duplicate 
plates);  id  §§  509-517  (approval  of  paper  contracts);  id  §  1914  (approval  of 
measures  taken  by  the  Public  Printer  to  implement  the  depository  library 
program)[.] 

Applicability  of  Post-Employment  Restrictions  on  Dealing  with  Government  to  Former 
Employees  of  the  Government  Printing  Office.  9  Op.  O.L.C.  55,  57  (1985)  (footnote 
omitted).   What  we  deduced  in  1985  is  equally  accurate  today:    "This  relationship  to 


408-1 1  (1989)  (members  of  Sentencing  Commission  injudicial  branch  appointed  and  subject  to  removal  by 
President).    In  any  event,  while  the  1895  modificalion  of  the  appointment  process  cnay  have  reduced  the  direct 
control  of  Congress  over  the  GPO,  the  1919  Act  firmly  established  the  preeminence  of  the  JCP  -  composed  of 
members  of  Congress  --  in  matters  of  public  printing.    Sm  1919  Act,  §  II,  40  Sut.  at  1270. 

"    In  ascnbing  to  Congress  the  views  of  the  Comptroller  General,  we  are  fortified  by  the  Supreme 
Court's  decision  in  Bowsher.  which  held  that  Congress  controls  the  Comptroller  General.    See  478  U.S.  at 

727-32. 
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Congress  appears  to  preclude  a  conclusion,  either  in  fact  or  as  a  constitutional  matter,  that 
the  GPO  is  not  an  arm  of  Congress."   Id.  (citation  omitted). 

Given  the  level  of  control  over  the  GPO  that  Congress  exercises  today  through  the 
JCP.'-  as  well  as  the  history  of  the  relationship  between  the  GPO  and  Congress,  we  believe 
that  the  GPO  is  subject  to  the  sort  of  control  that  Congress  may  not  exercise  over  an  actor 
that  performs  non-legislative  functions.'^  We  now  turn  to  consider  whether  the  GPO's 
functions  fall  outside  the  legislative  sphere. 

B.    The  Nature  of  GPO's  Functions 

44  U.S.C.  §  501  establishes  that  "[a]U  printing,  binding,  and  blank-book  work  for 
Congress,  the  Executive  Office,  the  Judiciary,  other  than  the  Supreme  Court  of  the  United 
States,  and  every  executive  department,  independent  office  and  establishment  of  the 
Government,  shall  be  done  at  the  Government  Printing  Officef.]"'*   Subsection  (1)  of  44 
U.S.C.  §  501  note  bolsters  the  provision  granting  the  GPO  exclusive  control  of  virtually  all 
the  printing  work  of  the  executive  branch:    "None  of  the  funds  appropriated  for  any  fiscal 
year  may  be  obligated  or  expended  by  any  entity  of  the  executive  branch  for  the  procurement 
of  any  printing  related  to  the  production  of  Government  publications  (including  printed 
forms),  unless  such  procurement  is  by  or  through  the  Government  Printing  Office."" 
"Printing"  is  defmed  in  subsection  (3)  of  44  U.S.C.  §  501  note  to  include  "the  processes  of 
composition,  platemaking,  presswork,  duplicating,  silk  screen  processes,  binding,  microform, 
and  the  end  items  of  such  processes."    By  enacting  these  statutory  provisions,  Congress  has 


'-   The  JCP,  which  'consist[s]  of  the  chairman  and  four  members  of  the  Committee  on  Rules  and 
Administration  of  the  Senate  and  the  chairman  and  four  members  of  the  Committee  on  House  Administration  of 
the  House  of  Representatives[,]"  44  U.S.C.  §  101,  is  imdeniably  a  congressional  entity. 

"    We  need  not  determine  whether  Congress  has  ever  actually  sought  to  exert  the  control  that  it.  by  statute, 
has  retained.    The  mere  existence  of  this  ability  to  control  the  GPO  raises  the  separation  of  powers  bar  against 
vesting  the  GPO  with  non-legislative  fiinctions.    See  Bowsher.  478  U.S.  at  730  (dismissing  as  beside  the  point 
Justice  While's  vigorous  argument  that  '[r]eaiislic  consideration  of  the  nature  of  the  Comptroller  General's 
relation  to  Congress  .  .  .  reveals  that  the  threat  to  separation  of  powers  ...  is  wholly  chimerical."    Id.  at  774 
(White,  J.,  dissenting)). 

"   Section  SOI  contains  two  exceptions  to  this  sweeping  rule;  both  of  the  exceptions  require  the  approval  of 
the  JCP.    44  U.S.C.  §§  501(1)  &  501(2).    In  1984,  we  declared  the  JCP  approval  provisions  unconstitutional 
with  respect  to  operations  outside  the  legislative  branch.    Memorandum  for  William  H.  Tafi,  IV,  Deputy 
Secretary  of  Defease,  from  Theodore  B.  Olson,  Assistant  Attorney  General,  Office  of  Legal  Counsel,  Re: 
Effect  of  INS  V.  Chadha  on  44  U.S.C.  »  501.  'Public  Printing  and  Documents',  at  3-6  &  n.5  (Mar.  2,  1984); 
Constitutionalitv  of  Proi>osed  Regulations  of  Joint  Committee  on  Printing,  8  Op.  O.L.C.  42,  51  &  n.  14  (1984). 

"   Subsection  (2)  of  44  U.S.C.  §  501  note  sets  forth  three  exceptions  to  this  sweeping  prohibition.   These 
exceptions  include  printing  for  the  Central  Intelligence  Agency,  the  Defense  Intelligence  Agency,  and  the 
National  Security  Agency,  as  well  as  all  printing  for  other  sources  that  is  specifically  authorized  by  law     In 
addition,  subsection  (2)  creates  an  exception  for  small  printing  orders.    The  exception  for  small  printing  orders, 
which  requires  the  certification  of  the  public  printer,  is  discussed  in  section  III(B)  of  this  opinion. 
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forbidden  the  executive  branch  to  expend  funds  on  printing  that  is  not  procured  by  or  through 
the  GPO. 

Congress  may  create  and  empower  an  entity  such  as  the  GPO  to  provide  printing  in 
aid  of  its  legislative  function.    Cf^  Chadha.  462  U.S.  at  956  n.21  (recognizing  authority  of 
each  House  of  Congress  "to  act  alone  in  determining  specified  internal  matters").    However, 
when  Congress  dictates  that  all  executive  branch  printing  and  duplicating  must  be  procured 
by  or  through  the  GPO.  s^  44  U.S.C.  §§  501  &  501  note  the  GPO  necessarily  acts  outside 
the  legislative  sphere. 

The  GPO  implicitly  concedes  —'as  it  must  ~  that  its  involvement  in  executive  branch 
printing  is  beyond  the  legislative  sphere,  but  asserts  that  such  action  does  not  violate 
separation  of  powers  principles  because  its  duties  with  regard  to  executive  branch  printing 
"are  essentially  ministerial  and  mechanical  so  that  their  performance  does  not  constitute 
execution  of  the  law'  in  a  meaningful  sense."    Bowsher.  478  U.S.  at  732.    We  doubt  that 
the  doctrine  of  separation  of  powers  permits  Congress  to  control  functions  outside  the 
legislative  sphere  as  long  as  such  aggrandizement  is  in  some  sense  de  minimis.    We  need  not 
resolve  that  issue  here,  however,  because  the  experience  of  executive  branch  agencies  under 
recent  amendments  to  44  U.S.C.  §  501  note  belies  the  GPO's  characterization  of  its 
authority. 

Under  the  current  public  printing  regime,  the  GPO  is  obligated  to  "execute  such 
printing  and  binding  for  the  President  as  he  may  order  and  make  requisition  for."   44  U.S.C. 
§  1 101.    Nevertheless,  the  GPO  controls  the  timing'*  and  the  production  of  all  printing 
work  for  the  executive  branch.   44  U.S.C.  §§  501  &  501  note.   The  public  printer  also 
determines  "the  form  and  style  in  which  the  printing  or  binding  ordered  by  a  department  is 
executed,  and  the  material  and  the  size  of  type  used[.]"   44  U.S.C.  §  1 105.    Moreover,  any 
executive  branch  officer  in  possession  of  printing  equipment  "no  longer  required  or 
authorized  for  his  service"  must  "submit  a  detailed  report  of  them  to  the  Public  Printer."    44 
U.S.C.  §  312.   The  Public  Printer  possesses  the  statutory  authority  to  "requisition  such 
articles,"  which  must  then  "be  promptly  delivered"  to  the  GPO.'^   l±    In  sum,  what  began 


"   The  United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit  has  held  that  a  congressionally 
controlled  entity  may  not  be  given  authority  to  delay  an  executive  function.    See  Hechinger  v.  Metropolitan 
Washington  Airports  Auth..  36  F.3d  97  (D.C.  Cir.  1994),  cert,  denied.  115  S.  Ct.  934  (1995). 

'   The  GPO  and  JCP  have  used  this  authority  to  strip  executive  branch  agencies  of  their  ability  to  engage  in 
printing  and  duplicating.    The  experience  of  the  Department  of  Veterans  Affairs  regional  office  in  Philadelphia. 
Pennsylvania  is  illustrative.    On  March  26.  1993,  the  JCP  advised  the  Secretary  of  Veterans  Affairs  that  the 
regional  office  "ha[d]  acquired  a  two  color  printing  press  and  [was]  conducting  printing  activities  without  the 
concurrence  of  this  Committee.'  Letter  to  Hon.  Jesse  Brown,  Secretary  of  Veterans  Affairs    from  Hon. 
Wendell  H.  Ford,  Chairman,  Joint  Committee  on  Printing,  (March  26.  1993).    The  JCP  tnstmcted  the  Secretary 
of  Veterans  Affairs  to  'review  this  matter  and  take  immediate  action  to  transfer  all  printing  requirements  to  the 
nearest  Government  Printing  Office  Regional  Procurement  Office  and  comply  with  section  312.  44  U.S.C.  for 
disposition  of  this  unauthorized  equipment.'    Id^   Ten  months  later.  Senator  Wendell  Ford  wrote  to  the 
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as  a  cooperative  arrangement  in  1860  that  was  mutually  beneficial  to  the  executive  and 
legislative  branches  has  become  a  system  by  which  Congress  --  acting  primarily  through  the 
GPO  and  the  JCP  ~  maintains  an  ever-increasing  degree  of  control  over  executive  branch 
printing.    Because  the  GPO  is  subject  to  congressional  control  and  because  the  GPO 
performs  executive  functions,  we  conclude  that  the  language  in  44  U.S.C.  §§  501  &  501  note 
requiring  the  executive  branch  to  procure  all  of  its  printing  by  or  through  the  GPO  is 
unconstitutional  and,  therefore,  inoperative. 

C.    Certification 

You  have  also  directed  our  attention  to  a  provision  of  44  U.S.C.  §  501  note  that  you 
regard  as  inconsistent  with  Chadha.    Specifically,  subsection  (2)  of  44  U.S.C.  §  501  note 
excludes  from  the  class  of  printing  work  subject  to  GPO  control  "individual  printing  orders 
costing  not  more  than  $1,000,  if  the  work  is  not  of  a  continuing  or  repetitive  nature,  and,  as 
certified  by  the  Public  Printer,  if  the  work  is  included  in  a  class  of  work  which  cannot  be 
provided  more  economically  through  the  Government  Printing  Office[.]"   Whether  this 
provision  involving  discretionary  certification  by  the  public  printer  is  understood  as  the 
exercise  of  legislative  power  or  executive  power,  it  plainly  runs  afoul  of  separation  of  powers 
principles.    "If  the  power  is  executive,  the  Constitution  does  not  permit  an  agent  of  Congress 
to  exercise  it.   If  the  power  is  legislative,  Congress  must  exercise  it  in  conformity  with  the 
bicameralism  and  presentment  requirements  of  Art.  I,  §  7"  of  the  Constitution.    MWAA.  501 
U.S.  at  276.   As  we  have  previously  explained  in  the  context  of  a  public  printing  dispute, 
any  statute  that  permits  a  congressional  agent  "to  effect  an  exception  to  a  legislated  rule"  is 
unconstitutional.   S^  Memorandum  for  William  H.  Taft,  IV,  Deputy  Secretary  of  Defense, 
from  Theodore  B.  Olson,  Assistant  Attorney  General,  Office  of  Legal  Counsel,  Re:  Effect  of 
INS  v.  Chadha  on  44  U.S.C.  S  501.  "Public  Printing  and  Documents",  at  4-5  n.5  (Mar.  2, 
1984). 

Although  we  have  found  a  fatal  constitutional  defect  in  the  statutory  provision 
granting  the  public  printer  the  authority  to  except  certain  small  printing  orders  from  the 


Department  of  Veterans  Affairs  in  his  capacity  as  Chairman  of  the  JCP  to  express  dissatisfaction  with  the 
Department's  response.    Senator  Ford  demanded  executive  branch  compliance  with  the  desires  of  the  JCP: 

I  ask  that  your  Inspector  General  readdress  these  issues  and  that  the  Headquarters 
printing  management  organization  be  involved  to  facilitate  the  orderly  transfer  of  work  to 
GPO.    I  have  asked  the  Public  Printer  to  have  his  staff  contact  appropriate  departmental 
officials  to  expedite  this  process.    At  your  earliest  convenience,  please  provide  the  Joint 
Committee  with  a  listing  of  all  printing  and  duplicating  equipment,  including  its  age,  condition 
and  cost,  now  on  site  at  [the  regional  office  in  Philadelphia].    Please  immediately  remove  the 
two  color  press  and  any  similar  equipment  from  this  site  in  accordance  with  the  provisions  of 
section  312.  44  USC. 

Letter  to  Hon.  Jesse  Brown,  Secretary  of  Veterans  Affairs,  from  Hon.  Wendell  H.  Ford.  Chairman,  Joint 
Committee  on  Printing,  at  1  (Jan.  13,  1994). 
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control  of  the  GPO,  we  need  not  engage  in  a  protracted  discussion  of  the  effect  of  this 
conclusion  upon  the  balance  of  subsection  (2)  of  44  U.S.C.  §  501  note.    Subsection  (2) 
simply  creates  an  exception  to  the  broad  rule  of  44  U.S.C.  §§  501  and  501  note,  that  all 
executive  branch  printing  must  be  procured  by  or  through  the  GPO.    Because  we  have 
already  determined  that  this  requirement  runs'  afoul  of  separation  of  powers  principles,  there 
is  no  reason  to  address  the  scope  of  the  remaining  exceptions  to  the  general  requirement. 

m 

It  appears  that  the  Comptroller  General  does  not  share  our  view  regarding  the 
constitutionality  of  the  GPO's  control  qver  executive  branch  printing.    See,  e.g..  Opinion  for 
Senator  Wendell  H.  Ford,  Chairman  of  the  Joint  Committee  on  Printing,  B-251481.4  (C.G. 
Sept.  30.  1994)."   You  have  asked  whether  contracting  officers  who  act  in  a  manner 
consistent  with  our  opinion  and  in  derogation  of  the  Comptroller  General's  view  will  be 
subject  to  liability  or  sanction. 

This  opinion  presents  the  official  view  of  the  executive  branch;  the  Comptroller 
General' s  opinion  may  not  carry  legally  binding  effect,  although  it  may  be  considered  for 
whatever  persuasive  value  it  may  offer.    S^  Bowsher.  478  U.S.,  at  733  (holding  that  statute 
unconstitutionally  entrusted  execution  of  laws  to  Comptroller  General,  a  unit  of  the 
legislative  branch,  because  "[i]nterpreting  a  law  enacted  by  Congress  to  implement  the 
legislative  mandate  is  the  very  essence  of  'execution'  of  the  law");  see  also  Buckley.  424 
U.S.  at  137-41  (holding  that  officials  whom  Congress  controls  cannot  participate  in  the 
issuance  of  advisory  opinions  that  have  legally  binding  effect  outside  the  legislative  branch). 
We  further  note  that  neither  the  Comptroller  General  nor  the  Inspectors  General  may  initiate 
prosecutions  on  their  own.   Inspector  General  Act  of  1978,  5  U.S.C.  app.;  United  States  v. 
Nixon.  418  U.S.  683,  693  (1974).   Both  the  Comptroller  General  and  the  Inspectors  General 
have  the  statutory  authority  to  audit  and  disallow  costs,  s^  31  U.S.C.  §§  3522-3530;  5 
use.  app.  §  4(a)(1),  (b),  but  these  powers  caimot  be  stretched  so  as  effectively  to 
encompass  prosecutorial  decisions. 

With  respect  to  the  Comptroller  General,  the  Supreme  Court  has  held  that  the 
Constitution  does  not  permit  the  Comptroller  General  to  exercise  authority  with  respect  to 
executive  functions.    Bowsher.  478  U.S.  at  721-27.   Although  the  Comptroller  General  may 
audit  expenditures  and  in  the  course  of  doing  so  may  express  an  opinion  as  to  the  propriety 
of  costs  incurred,  the  Comptroller  General  may  not  in  any  legally  consequential  sense 
"disallow"  an  expenditure  or  cost.    Any  statute  purporting  to  give  the  Comptroller  General 


"  Separate  statutory  provisions  vest  in  the  Comptroller  General  the  authority  to  relieve  accountable  officials 
and  certifying  officials  of  such  liability.  S^  31  U.S.C.  §§  3527-3529.  We  have  detennined,  however,  that  this 
grant  of  authonty  to  a  congressional  agent  violates  separation  of  powers  principles.  Sm  Memorandum  for  Janis 
A.  Sposato.  General  Counsel.  Justice  Management  Division,  from  John  O.  McGinnis.  Deputy  Assistant  Attorney 
General,  Office  of  Legal  Counsel.  Re:  Comptroller  General's  Authority  To  Relieve  Disbursing  and  Certifying 
Officials  From  Liability  (Aug.  5,  1991). 
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such  authority  is  invalid.    See,  e.g..  Hechinger  v.  Metropolitan  Washington  Aiiports  Auth., 
36  F.3d  97  (D.C.  Cir.  1994),  cert,  denied.  1 15  S.  Ct.  934  (1995);  Memorandum  for  Janis 
A.  Sposato.  General  Co"unsel,  Justice  Management  Division,  from  John  O.  McGinnis, 
Deputy  Assistant  Attorney  General,  Office  of  Legal  Counsel;  Re:    Comptroller  General's 
Authority  To  Relieve  Disbursing  and  Certifvirig  Officials  From  Liability  (Aug.  5,  1991). 
Insofarks  this  position  is  not  free  of  litigation  risk,  see  Lear  Siegler.  Inc..  Energy  Prods. 
Div.  v.  Lehman.  842  F.2d  1102  (9th  Cir.  1988),  modified  as  to  attorney  fees.  893  F.2d  205 
(9th  Cir.  1989)  (en  banc);  Ameron  Inc.  v.  United  States  Army  Corps  of  Engineers.  809  F.2d 
979  (3d  Cir.  1986),  cert,  granted.  485  U.S.  958  (1988),  cert,  dismissed.  488  U.S.  918 
(1988),"  you  have  asked  us  whether  there  are  additional  specific  measures  that  agencies 
may  take  to  safeguard  contracting  officers. 

It  appears  that,  except  for  qui  tarn  suits  (which  are  discussed  below),  the  only  entity 
that  could  bring  a  civil  or  criminal  action  against  a  certifying  official  in  court  would  be  the 
executive  branch,  and  more  specifically  the  Department  of  Justice.    Any  actions  considered 
by  the  Depanment  of  Justice  would  necessarily  be  in  accord  with  the  constitutional  views 
expressed  by  the  President  in  his  signing  statement  and  the  opinions  of  this  Office. 
Consequently,  we  see  little  risk  to  an  officer  who  acts  consistently  with  our  interpretation. 

Administrative  liability  poses  separate  issues,  but  ones  that  we  believe  may  be  allayed 
by  GSA  itself.    Congress  has  attempted  to  provide  an  enforcement  mechanism  for  the  Anti- 
Deficiency  Act,  31  U.S.C.  §  1341(a),  and  other  restrictions  on  appropriations  by  holding 
certain  executive  branch  employees  personally  liable  for  amounts  illegally  authorized  or 
disbursed.    For  example,  31  U.S.C.  §  3528(a)  provides  that  a  certifying  official  is 
responsible  for  the  legality  of  the  proposed  payment  on  a  voucher  and  for  repaying  any 
payments  that  are  illegal,  improper,  or  prohibited  by  law.   The  Comptroller  General  uses  the 
GAO's  audit  powers  to  determine  what  amounts  are  wrongfully  spent  or  unallowable,  and  31 
U.S.C.  §  3526(a)  grants  the  Comptroller  General  the  power  to  "settle  all  accounts  of  the 
United  States  Government  and  supervise  the  recovery  of  all  debts  finally  certified  by  the 
Comptroller  General  as  due  the  Government. " 

For  fiinds  determined  to  be  illegally  expended,  the  government  may  attempt  to  collect 
that  debt  pursuant  to  the  Federal  Claims  Collection  Act  of  1966,  as  amended  by  the  Debt 
CoUection  Act  of  1982,  Pub.  L.  No.  97-365,  96  Stat.  1749,  1754  (1982)  (codified  at  31 
U.S.C.  §  3701  et  seq.).    Section  3716  of  title  31,  United  States  Code,  and  various 
regulations  provide  for  administrative  offset  to  coUect  claims  due  the  United  States,  following 
notice  of  the  prospective  offset.    4  C.F.R.  pts.  101-105;  41  C.F.R.  §§  105-55.001  to  105- 


"  The  Department  of  Justice  has  coasisteotly  takea  the  position  that  these  lower  court  cases  were  wrongly 
decided  and  are  Lnconsistent  with  the  Supreme  Court's  decision  in  Bowsher.    We  cootinue  to  adhere  to  this  view 
and  will  assert  this  position  if  an  appropriate  case  arises.    See  Brief  of  United  States,  Hftrhinf»er  v.  Metropoiilan 
Washington  Airports  Auth..  No.  94-7036,  at  30-33  (DC.  Cir.  Apr,  11.  1994). 
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56.013."°  When  a  current  employee  owes  the  debt,  the  agency  may  attempt  to  collect  it 
through  administrative  offset.    41  C.F.R.  §  105-56.001. 

Thus,  the  danger  for  the  certifying  officials  is  that  the  Comptroller  General  will 
determine  that  a  given  payment  is  illegal  and  that  the  certifying  official  is  administratively 
liable  for  these  expenditures.    The  statutory  structure  appears  to  be  designed  to  enforce 
collection  of  claims  or  debts  owed  to  the  United  States.    Section  3711(a)  of  title  31,  United 
States  Code,  provides  that  the  head  of  an  executive  agency  shall  try  to  collect  a  claim  of  the 
United  States  Government  for  money  or  property  arising  out  of  the  activities  of  the  agency. 

The  statute  also,  however,  allows  the  agencies  to  compromise  claims  of  less  than 
S  100,000,  and.  pursuant  to  the  GSA's  regulations,  GSA  may  decline  to  collect  on  a  claim 
when  it  determines  that  the  claim  is  legally  meritless.   41  C.F.R.  §  105-55. 008(b);  see  also  4 
C.F.R.  §  104.3(d)  (joint  DOJ  and  GAO  regulations  providing  for  termination  of  legally 
meritless  claims).^'    GSA  could  thus  offer  reassurances  to  its  officers  and  the  agencies 
contracting  with  it  that  any  debts  found  by  the  Comptroller  General  to  be  owed  by  GSA  or 
other  agency  officers  as  a  result  of  payments  made  on  the  contracts  at  issue  would  be  legally 
without  merit.    GSA  could  further  assure  its  employees  and  the  employees  of  agencies 
contracting  with  it  for  routine  photocopying  services  that  it  would  not  seek  to  recoup  such 
amounts  through  administrative  offset.    Although  GSA  has  government-wide  authority  to 
collect  claims  owed  the  United  States  through  administrative  offset,  other  agencies  could 
offer  reassurances  to  their  employees  that  they  would  not  seek  in  any  way  to  collect  as 
claims  owed  the  United  States  amounts  determined  to  fall  outside  the  scope  of  section 
207(a)(1),  notwithstanding  any  contrary  determination  on  the  part  of  the  Comptroller 
General. 

Assuming  that  GSA  did  not  make  such  a  determination  in  advance,  it  still  could  shield 
executive  branch  employees  from  administrative  liability  on  a  case-by-case  basis.    Following 
a  determination  by  the  Comptroller  General  that  a  certifying  officer  owed  a  debt  to  the 
United  States,  the  burden  would  be  on  GSA  to  issue  the  notice  to  the  employee  of  the 
determination  that  part  of  his  or  her  salary  was  to  be  offset.   If  it  failed  to  issue  the  notice  of 
debt,  notwithstanding  a  Comptroller  General  directive  that  it  do  so,  the  Comptroller  General 
would  seem  to  have  no  recourse,  other  than  to  notify  Congress  of  the  dispute.    Congress' 
possible  actions  would  be  general  ones,  against  the  GSA  itself,  and  not  against  the  particular 
employee. 


^    Federal  regulations  authorize  the  GSA  to  collect,  compromise,  or  terminate  collection  efforts  on  debts 
owed  the  United  States  arising  from  activities  under  GSA's  Jurisdiction.    All  the  contracts  at  issue  —  whether 
GSA  is  paying  for  services,  or  collecting  for  services  rendered  —  arise  under  GSA's  jurisdiction.    See,  e.g  .  41 
C.F.R.  pt.  105-55. 

■'  The  regulations  also  provide  that  waivers  of  liability  for  govenunent  employees,  if  authorized  by  law.  may 
be  requested  from  (he  General  Accounting  Office.  41  C.F.R.  §§  105-56.004(g),  105-56. 005(b).  It  is  unlikely, 
however,  that  GAO  would  authorize  a  waiver  if  it  determined  that  payments  for  the  copier  rentals  would  violate 
section  207. 
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Even  if  GSA  did  perform  the  offset,  it  would  remain  possible,  consistent  with  the 
regulation,  to  relieve  the  contracting  official  of  liability.    GSA  has  the  authority  promptly  to 
refund  an  amount  already  offset  when  a  debt  is  waived  or  otherwise  found  not  owing  the 
United  States,  or  when  GSA  is  directed  by  an' administrative  or  judicial  order  to  refund 
amounts  deducted  from  the  employee's  current  pay.    41  C.F.R.  §  105-56.012.   The 
regulations  do  not  state  who  may  make  such  a  fmding.    A  fmding  by  the  Department  of 
Justice  or  GSA  superiors  that  no  debt  was  owing  and  that  a  refund  should  be  made  would 
relieve  the  officer  of  individual  liability. 

The  only  remaining  theoretical  risk  of  exposure  would  arise  from  qui  tarn  suits  under 
the  False  Claims  Act,  31  U.S.C.  §§  3729-3733.    Such  suits  would  almost  assuredly  fail, 
however,  because  such  actions  should  either  be  defeated  pursuant  to  a  motion  to  dismiss  or 
on  the  merits.    In  brief,  in  order  to  state  a  claim  under  31  U.S.C.  §  3729,  a  plaintiff  must 
demonstrate  that  someone  knowingly  submitted  or  caused  to  be  submitted  a  false  or 
fraudulent  claim  to  the  government."   If  an  official  simply  authorizes  payment  on  a  contract 
lawfully  entered  into,  it  is  difficult  to  envision  how  liability  could  lie  under  the  False  Claims 
Act.    Although,  in  some  situations,  False  Claims  Act  cases  may  be  brought  against 


-    Section  3729(a)  esublishes  liability  for: 
Any  person  who  — 


(1)  IcDowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  etnployee  of  the  United  Sutes 
Government  or  a  member  of  the  Anned  Forces  of  the  United  States  a  fals;  or  fraudulent  claim 
for  payment  or  approval; 

(2)  knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statemeal  to  get  a 
false  or  fraudulent  claim  paid  or  approved  by  the  Government; 

(3)  conspires  to  defraud  the  Government  by  getting  a  false  or  fraudulent  claim  allowed  or  paid: 

(4)  has  possession,  custody,  or  control  of  property  or  money  used,  or  to  be  used,  by  the 
Government  and,  intending  to  defraud  the  Govenunent  or  willfully  to  conceal  the  property, 
delivers,  or  causes  to  be  delivered,  less  property  than  the  amount  for  which  the  person  receives 
a  certificate  or  receipt; 

(5)  authorized  to  make  or  deliver  a  document  certifying  receipt  of  property  used,  or  to  be  used, 
by  the  Government  and,  intending  to  defraud  the  Government,  makes  or  delivers  the  receipt 
without  completely  knowing  that  the  information  on  the  receipt  is  true; 

(6)  knowingly  buys,  or  receives  as  a  pledge  of  an  obligation  or  debt,  public  property  from  an 
officer  or  employee  of  the  Government,  or  a  member  of  the  Armed  Forces,  who  lawfully  may  not 
sell  or  pledge  the  property;  or 

(7)  knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statement  to  conceal. 
avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Government. 
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government  officials  in  their  personal  capacity,  the  circumstances  at  issue  here  do  not  appear 
to  give  rise  to  such  claims.    Even  if  the  officer  is  required  to  certify  that  he  or  she 
understands  that  the  claim  is  being  paid  in  accordance  with  law,  such  a  certification 
presumably  would  not  be  determined  to  be  a  false  statement,  with  respect  either  to  rental 
contracts  or  photocopying  contracts,  given  this  Office's  determination  that  payment  of  the 
contracts  would  be  in  accord  with  the  law.    The  contract  would  have  been  clearly  authorized 
at  the  time  it  was  signed  (pursuant  to  a  clear  executive  branch  interpretation  of  the  law),  the 
agency  would  have  authorized  all  the  relevant  actions  (including  payment),  and  the  contractor 
would  have  fulfilled  its  obligations  under  the  contract.    Thus,  there  would  be  no  false 
statement  and  the  intent  element  --  knowingly  submitting  a  false  statement  --  would  also  be 
absent. 

Even  if  a  matter  were  filed  against  an  individual  certifying  officer,  the  Department  of 
Justice  would  have  the  authority  to  represent  the  officer.    28  C.F.R.  §  50.15.    The 
Department  is  authorized  to  undertake  such  representation  when  "the  actions  for  which 
representation  is  requested  reasonably  appear  to  have  been  performed  within  the  scof)e  of  the 
employee's  employment  and  the  Attorney  General  or  his  designee  determines  that  providing 
representation  would  otherwise  be  in  the  interest  of  the  United  States."    Id.    Those 
circumstances  would  seem  to  be  present  here,  although  the  Civil  Division  would  make  the 
determination  regarding  representation,  whether  by  the  Department  or  by  outside  counsel.-^ 

For  the  foregoing  reasons,  we  believe  that  any  agency  officials  involved  in  the 
decision  to  certify  or  disburse  money  pursuant  to  the  three  types  of  contracts  discussed  herein 
face  little  or  no  litigation  risk  arising  from  the  decision  to  certify  or  disburse. 

IV 

To  the  extent  that  44  U.S.C.  §§  501  and  501  note  require  all  executive  branch 
printing  and  duplicating  to  be  procured  by  or  through  the  GPO,  those  statutes  violate 
constitutional  principles  of  separation  of  powers.    We  further  fmd  that  the  provision  in 
subsection  (2)  of  44  U.S.C.  §  501  note  authorizing  the  Public  Printer  to  certify  exceptions  to 
the  general  rule  of  printing  by  or  through  the  GPO  is  unconstitutional,  but  we  need  not 
ascertain  the  Implications  of  that  determination  given  our  conclusion  that  executive  branch 
departments  and  agencies  are  not  obligated  to  procure  printing  by  or  through  the  GPO. 
Finally,  we  perceive  little  or  no  risk  of  liability  or  sanction  to  contracting  officers  who  act 
consistently  with  this  opinion. 


■^    It  should  also  be  noted  that,  under  the  False  Claims  Act.  the  Uoitcd  States  has  significant  control  over 
suits  filed  under  that  Act  alleging  that  the  contracting  officer  somehow  submitted  a  false  statement  in  order  to 
get  a  claim  allowed  or  paid     As  a  procedural  matter,  the  United  States  has  the  opportunity  to  intervene  m  a 
False  Claims  Act  action  filed  by  a  relator  and  tnay.  following  intervention,  move  to  dismiss.    If  the  relator 
objects,  however,  it  has  the  opportunity  to  have  its  objections  beard.    31  U.S.C.  §  3730(c)(2)(A). 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
OFFICE  OF  MANAGEMENT  AND  BUDGET 

WASHINGTON,   O.C.   20503 


THE  DIRECTOR  April    22,    1996 


Honorable  Michael  F.  DiMario 
The  Public  Printer 
U.S.  Government  Printing  Office 
710  N.  Capitol  St.,  N.W. 
Washington,  D.C.  20402 

Dear  Mr.  DiMario: 

I  would  like  to  take  this  opportunity  to  commend  you  on  the  excellent  performance 
of  your  organization  in  producing  the  President's  FY  1997  Budget.  In  large  part  as  a 
result  of  GPO's  careful  performance  of  the  tasks  in  a  timely  manner,  the  President's 
Budget  was  transmitted  to  Congress  on  schedule. 

The  task  of  printing  the  President's  Budget  this  year  was  especially  demanding  as 
a  result  of  an  overall  compressed  schedule  and  the  additional  time  constraints  required 
for  incorporating  color  graphics  used  in  A  Citizen's  Guide  to  the  Federal  Budget.  In 
spite  of  these  constraints,  GPO  once  again  performed  with  skill,  professionalism,  and 
cooperation. 

You  and  your  staff  are  to  be  commended  for  your  timely  production  of  the  FY  1997 
Budget  books,  as  well  as  your  assistance  on  the  Budget  of  the  U.S.  Government  on  CD- 
ROM.  We  at  0MB  recognize  and  appreciate  the  extra  efforts  GPO  gives  to  printing  the 
President's  Budget. 


Sincerely, 


CQ,^%^X£^ 


Alice  M.  Rivlin 


Gris^^cV    yoV^  , 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D.C.  20224 


APR  22  BOB 


Michael  F.  DiMario 

Public  Printer 

U.  S.  Government  Printing  Office 

710  North  Capitol  St.  N.W. 

Washington,  D.C.   20401 

Dear  Mr.  DiMario: 

On  behalf  of  the  Internal  Revenue  Service,  I  want  to  express 
our  appreciation  to  your  staff  for  their  customer  service  efforts 
and  flexibility  in  helping  us  develop  a  new  system  of  procurement 
for  printed  envelopes.   During  the  last  few  weeks.  Bob  Cox, 
Bruce  Holstein,  Tom  Sullivan,  Jack  Marken  and  the  IRS  customer 
service  team  of  Ralph  Russell,  Kathy  Nemeth  and  Brek  Prior  have 
participated  in  contract  planning  meetings  for  our  new  envelope 
procurement  system.   The  assistance  offered  by  these  individuals 
is  of  great  value  to  our  organization.   Their  commitment  to 
customer  service  is  apparent  by  their  willingness  to  assist  us 
as  we  work  together  to  establish  this  new  system. 

It  is  our  expectation  that  by  July  1,  1996,  we  will  have  a 
new  system  in  place  by  which  all  IRS  offices  can  easily  order 
and  receive  printed  envelopes .   I  know  that  through  the  competent 
efforts  of  these  individuals,  our  expectations  will  be  met  as 
we  work  together  to  develop  new,  uncomplicated  methods  of 
ordering  envelopes  for  our  500+  offices . 

Please  extend  our  thanks  to  these  employees  for  their 
efforts .   We  look  forward  to  working  with  the  GPO  as  plans  come 
to  fruition  and  we  implement  this  new  envelope  procurement 
system.   Thank  you  for  the  support  you  provide  us. 

cc:   GPO  Customer  Service 

Sincerely, 


Raymona  L.  Stickell 

National  Director 

Multimedia  Production  Division 


26-654  97-16 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON,  D.C.  20224 


APR  12  1996 


Mr.  Michael  F.  DiMario 

Public  Printer 

U.S.  Government  Printing  Office 

710  North  Capitol  St.  NW 

Washington,  DC   2  0401 

Dear  Mr.  DiMario: 

I  would  like  to  take  this  opportunity  to  thank  you  and  the 
employees  of  the  Government  Printing  Office  (GPO)  for  the 
outstanding  job  they  did  this  past  year  supporting  our  tax 
package  program.   Their  dedication  and  knowledge  of  printing 
industry  capabilities  were  major  factors  that  led  to  yet  another 
successful  year  in  mailing  over  110  million  tax  packages. 

James  Leonard,  Chief,  Contracts  Branch,  along  with  Al  Awad 
and  Dan  Fitzpatrick  of  his  staff,  worked  diligently  in  preparing 
the  contracts  for  solicitation  in  a  timely  manner.   The  contracts 
required  these  individuals  to  provide  the  technical  guidance 
needed  to  ensure  the  finished  product  met  our  expectations. 

Larry  McHugh,  Chief,  Quality  Assurance  Section,  along  with 
John  Kennedy,  William  Lansky,  Edward  Reesman,  and  Frank  Gut  of 
his  staff,  were  very  supportive  to  our  needs.   They  attended 
numerous  preproduction  meetings  along  with  IRS  personnel  at 
contractors'  facilities.   They  were  instrumental  in  reviewing 
the  Quality  Plans  submitted  by  these  vendors  and  confirming  the 
ability  of  these  plants  to  meet  those  requirements. 

Sincerely, 


Raymona  L.  Stickell 

National  Director 

Multimedia  Production  Division 


Chief,  Contracts  Branch 

Chief,  Quality  Assurance  Section 
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DEPARTMENT  OF  THE  AIR  FORCE 

AIR  NATIONAL  QUARO  READINESS  CENTER 


500       Q   •c-'p; 
ANGRC/CEV 
3500  Fetchet  Avenue 
Andrews  AFB  MD  20762-5157 

Mr.  Michael  F.  DiMario 

RC808/Stop:  P 

USGPO 

N  Capitol  &  H  Street  NW 

Washington  DC  20401 

Dear  Mr.  DiMario 

On  behalf  of  the  Environmental  Planning  Branch,  I  would  like  to  extend  my 
appreciation  to  Mr.  Spurgeon  Johnson  for  a  job  "WeU  Done". 

Mr.  Johnson  and  his  co-workers  took  the  time  to  patiently  educate  my  staff 
on  the  process  to  request  work  and  educated  them  about  the  detailed  decisions  that 
need  to  be  made  for  any  print  job  that  is  requested. 

The  result  was  a  timely  and  professional  product  that  will  reflect  positively 
on  the  National  Guard. 

The  high  quality  of  customer  service  that  my  staff  received  from  Mr.  Johnson 
was  above  and  beyond  what  was  expected  and  we  look  forward  to  working  with  him 
again  in  the  future. 


Sincerely 


DAVID  C.  VAN  GASBECK 
Chief,  Environmental  Division 
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OFFICE  OF  THE  ASSISTANT  SECRETARY  OF  DEFENSE 

eCXX  DEFENSE  PENTAGON 

WASHINGTON.  DC.  20301-60CX3 


U-791/SV-CIPS  ^    ^^     '-"^ 


The  Public  Printer 
U.S.  Government  Printing  Office 
North  Capitol  S  R  Street  N.H. 
Washington,  DC  20401 


The  Combined  Intelligence  Publishing  Service  (CIPS)  wishes  to  convey  Its 
appreciation  to  Mr.  William  Reilly  of  GPO's  Training  Office,  Graphic  Systems 
Development  Division.  His  presentation  on  "The  Government  Printing  Office  and 
the  Standard  Generalized  Markup  Language  (SGML)  Experience"  at  the  Department  of 
Defense  (DoO)  &  Intelligence  Community  SGML  Conference  S  Technology  Exposition 
held  12  December  1995  at  the  Defense  Intelligence  Analysis  Center,  Boiling  AFB, 
Washington,  DC  was  well  received. 

Mr.  Reilly  provided  an  animated.  Interesting  and  informative  discussion  on  SGML. 
He  welcomed  questions  and  addressed  SGML/HyperText  Markup  Language  (HTML) 
training  offered  at  GPO.  Many  of  the  attendees  expressed  interest  in  GPO's 
training  based  on  his  helpful  attitude. 

GPO  should  be  very  proud  to  have  an  individual  of  Mr.  Reilly's  caliber.  He 
exemplifies  GPO's  commitment  to  quality,  innovation  and  customer  service. 

Please  convey  our  thanks  to  Mr.  Reilly  for  an  outstanding  presentation  which 
benefitted  the  DoD  and  Intelligence  Community  attendees  immeasurably. 

Sincerely, 


INDA  S.  GILLETTE 
Director,  Combined  Intelligence 
Publishing  Service 


o 


479 


United  States  Department  of  State 

fFashington,  D.C.     20520 

February  29,  1996 


The  Honorable  Michael  F.  DiMario,  Public  Printer 
Government  Printing  Office 
Washington,  D.C. 

Dear  Mr.  DiMario: 

With  the  conclusion  of  Book  III  of  the  Cumulative 
Dig.es t  of  United  States  Practice  in  International  Law. 
1981-1988 ,  I  feel  it  incumbent  upon  me  as  Editor  of  all 
three  Books  to  take  official  note  of  the  fine  professional 
skills  and  organizational  leadership  furnished  by  Lawrence 
B.  Grantham,  Senior  Application  Specialist,  Graphic  Systems 
Development  Division  of  the  Government  Printing  Office,  in 
producing  final  camera-ready  copy  for  the  entire  work. 

His  service  to  the  Office  of  the  Legal  Adviser, 
Department  of  State  involved  in  the  first  instance  adapting 
codes  to  reproduce  the  Department's  traditional  format  for 
similar  earlier  works,  using  the  new  technology  of  Microcomp 
software  developed  by  the  Government  Printing  Office,  and, 
secondly,  training  in  the  proper  use  of  the  new  technology 
the  Department  employee  detailed  from  Publishing  Services  to 
the  Office  of  the  Legal  Adviser  for  in-house  production  of 
the  work. 

Subsequently,  the  Office  of  the  Legal  Adviser  was 
constrained  for  budgetary  reasons  to  eliminate  assignments 
to  the  project  other  than  the  Editor  and  to  rely  instead 
entirely  on  Government  Printing  Office  personnel,  that  is, 
Mr.  Grantham  and  the  staff  under  his  supervision.   In 
addition  to  converting  the  "typed"  manuscript  into  printed 
pages  with  a  variety  of  type  fonts,  Mr.  Grantham  and  his 
staff  were  required  to  produce,  also  from  "typed" 
manuscript,  a  double-column-per-page  index,  and  to  prepare 
witliout  any  "typed"  manuscript  or  diskette  three  separate 
tables  of  cases  (sorting  decisions  of  U.S.  courts,  the 
Inte  cr.a  t  ioiial  Court  of  Justice,  and  the  Permanent  Court  of 
International  Justice). 
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The  Honorable  Michael  F.  DiMario, 
Public  Printer 


February  29,  1996 


All  of  these  responsibilities  called  for  meticulous 
attention  to  detail,  not  only  in  the  coding  and  inputting, 
but  especially  in  the  technical  editing  and  proofing,  that 
Mr.  Grantham  and  his  assistant,  William  A.  Carpenter, 
performed  in  an  outstanding  fashion.   Because  of  the  100% 
reliability  of  their  work,  no  Department  of  State  employee 
other  than  the  Editor,  nor  any  outside  contractor,  was 
required  to  edit  or  proof  Books  II  and  III.   The  reliability 
of  Mr.  Grantham  and  his  staff  provided  a  significant  saving 
in  costs  for  the  Office  of  the  Legal  Adviser. 

I  ask  that  this  letter  be  made  part  of  Mr.  Grantham's 
official  personnel  folder  with  the  Government  Printing 
Office. 


Sincerely, 


Jlr^ 


,h 


i.,.*...,.^*^ '.<?^-;_i- 


r   \ 


Marian  Nash  (Leich) 
Editor,  Cumulative  Digest  of  United  States 
Practice  in  Inte rnational  Law.  1981-1988 
Office  of  the  Legal  Adviser 


APPENDIX  D5 


Public  Access  Woridng  Group 

1742  Connecticut  Avenue  N.W. 
Washington,  DC.  20009 

July  23.  1996 


United  SUtes  Senate 
Washington,  DC    205 10 


Dear  Senator: 


We  are  writing  to  express  our  concerns  about  the  Government  Printing  OfTice's  (GPO)  plan  to  transform  the 
Federal  Depository  Library  Program  (FDLP)  from  a  primarily  print-based  to  an  electronic  enviroimienL  The 
undersigned  organizations  are  sending  you  our  comments  as  members  of  the  Public  Access  Working  Group. 

The  Public  Access  Working  Group  seeks  to  promote  public  access  to  and  use  of  government  inforination. 
Therefore,  we  applaud  the  GPO's  efforts  to  'promote  and  ensure  the  public's  right  to  timely,  equitable,  and  cost 
effective  access  to  government  information,"  and  strongly  support  the  Ave  principles  underlying  the  draft  report 

The  implementation  of  these  principles  through  the  Federal  Depository  Library  Program,  however,  will  be 
challenging.    While  we  support  a  move  to  a  more  electronic  library  environment,  the  six  areas  outlined  below 
contain  issvies  of  concern  for  our  working  group,  and  more  importantly,  for  the  success  of  the  transition  plan  in 
the  real  world. 

Needs  of  Uten 

While  much  study  has  been  imdertaken  to  figure  out  what  the  federal  government  needs  to  carry  out  this 
program,  the  needs  of  the  libraries  and  the  users  must  also  be  considered.  At  minimiim,  an  evaluation  of  how 
current  federal  government  online  services,  such  as  GPO  Access,  individual  agency  World  Wide  Web  and 
gopher  sites  and  agency  GILS,  and  the  Library  of  Congress'  THOMAS,  meet  user  needs  should  be  imdertaken. 
Such  a  study  should  be  undertaken  by  the  Office  of  Management  and  Budget  imder  its  Paperwork  Reduction 
Act  responsibilities  for  executive  branch  information  policy.  In  addition,  a  study  that  focuses  on  how  libraries 
can  best  meet  user  needs  is  justified.  How  can  the  federal  government  ensure  access  to  its  information  without 
knowing  how  citizens  request,  find  and  use  this  information? 

Unfortunately,  because  Congress  refused  to  fund  user  studies,  the  GPO  must  develop  a  plan  to  beneHt  the 
public,  without  directly  involving  them  in  determining  how  this  could  best  be  done.  Budgetary  constraints  the 
GPO  faced  throughout  the  planning  process  led  to  incomplete  information  on  how  libraries  can  best  implement 
this  plan  and  bow  users  can  best  be  provided  access.  This  lack  of  support  for  basic  research  caimot  continue  if 
the  transition  plan  is  to  be  a  success. 

While  information  may  be  more  available  (providing  the  technology  is  available)  when  it  is  disseminated 
electronically,  it  is  not  necessarily  more  accessible  nor  usable  by  the  general  public.  Therefore,  it  is  important  to 
remember  that  this  transition,  although  necessary  and  beneficial,  may  not  be  applauded  by  the  general  public 
until  they  have  the  skills  to  partake  in  the  access.  Ttiis  plan  involves  a  transition  in  both  technology  and  people. 
The  needs  of  both  must  be  taken  into  consideration  when  funding  the  GPO  and  our  nation's  libraries.  Some 
component  of  public  training  and  assistance  must  be  built  into  any  transition  plan. 

Another  important  component  that  must  not  be  overlooked  in  the  development  and  implementation  of  this 
transition  plan  is  the  need  to  inform  citizens  that  this  electronic  access  to  information  exists.  What  information 
will  be  available  electronically  though  the  FDLP  must  be  publicized,  as  must  the  ways  of  accessing  it. 
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Acceu  to  Infoimallon 

Whenever  possible,  users  should  be  provided  access  to  federal  goveniment  information  through  networks  and 
dial-up  systems  outside  of  the  physical  Depository  Library  environment.  This  significantly  increases  the  number 
of  users  able  to  access  information,  as  well  as  prevents  significant  travel  time  for  users  who  live  a  great  distance 
from  a  Federal  Depository 

Library.  This,  too,  requires  additional  funding  for  libraries.  Without  widespread  and  diverse  access  to  this 
electronic  information,  there  is  no  reason  to  move  from  paper  to  digital. 

Redundancy  and  diversity  of  information  format  should  be  maintained  during  the  transition  to  an  electronic 
environment  and  beyond.  This  is  a  practical  move.  It  ensures  that  federal  government  information  will  not  be 
eliminated  due  to  computer  failures,  natural  disasters  or  government  shut  downs;  what  may  be  lost  in  one  place 
or  format  will  be  retrievable  in  another. 

Many  questions  of  sustainability  and  accessibility  are  left  unanswered  by  the  current  transition  plan.  Currently, 
no  federal  agency  had  taken  responsibility  for  the  very  important  tasks  of  storing  electronic  information.  No  data 
analysis  or  cost  comparisons  are  outlined  in  the  draft  plan  for  the  preservation  of  information.  Who  will  be 
required  to  maintain  this  archival  information  and  update  it  to  current  standards?  While  today,  a  citizen  can  go 
into  a  Federal  Depository  Library  and  read  information  printed  years  ago,  how  will  the  public  access  archival 
information  in  an  electronic  environment?  How  long  will  information  be  made  available? 

Easy  search  and  retrieval  of  government  information  has  been  a  hallmark  of  the  Federal  Depository  Library 
Program.  This  access  must  continue  in  the  future.  To  best  meet  the  needs  of  users,  a  centralized  online  searching 
system  is  needed.  This  will  help  ensure  the  'official'  status  of  documents.  With  a  centralized  system,  librarians 
and  users  would  be  ensured  the  documents  they  access  are  'official.'  This  approach  would  also  circumvent  the 
current  problem  of  corrupted  information  agencies  run  into  when  they  post  independently.  While  the 
Govermnent  Information  Locator  Service  (GILS)  was  envisioned  to  fulfill  this  kind  of  government-wide 
searching,  it  is  no  where  near  ready  to  accomplish  this  task,  and  is  not  likely  to  be  so  in  the  foreseeable  future. 

Agency  Participation 

Federal  government  agencies  will  play  an  increasingly  large  role  in  the  dissemination  of  information  to  the 
public  when  the  depository  libraries  move  from  a  paper  to  an  electronic  environment.  As  agencies  move  from 
authors  of  print  information  to  authors,  publishers  and  distributors  of  electronic  information,  they  will  gain 
enormous  responsibility.  To  ensure  Federal  Depository  Libraries  receive  as  much  information  electronically  as 
they  have  historically  in  print,  agencies  must  be  given  incentives  to  cooperate  with  the  program.  For  the  process 
to  work  in  the  future,  there  must  be  a  clearly  articulated  means  of  oversight  and  compliance.  The  goal  is  to 
increase  public  access  to  information  by  using  electronic  technologies,  not  decrease  the  amoimt  of  information 
available  by  relying  on  agencies  whose  best  interests  and  limited  budgets  may  preclude  cooperation. 

Rmding 

Although  the  concept  of  a  cost-effective  transition  plan  is  both  necessary  and  laudable,  cost  must  not  be  the  sole 
consideration  behind  implementation  decisions.  A  well  thought  out  and  well  executed  plan  is  necessary  for  the 
transition  to  be  a  success.  Adequate  funding  for  the  libraries  to  implement  this  new  electronic  plan  must  be 
provided  up-front.  While  we  applaud  the  idea  of  technology  grants  to  libraries  to  help  with  start-up  costs,  an 
ongoing  program  of  technology  grants  should  be  made  available  for  upgrading  hardware  and  software  at  the 
depository  libraries.  In  addition,  a  parallel  program  of  training  grants  should  be  developed  to  build  capacity 
among  FDLP  employees.  Funds  for  hardware,  software  and  training  are  essential  to  the  success  of  this  transition. 
Very  few  citizens  will  have  access  to  government  information  if  these  basic  needs  of  the  library  community  are 
not  addressed. 

We  request  that  you  support  the  funding  necessary  to  carry  out  the  transition  plan  in  a  comprehensive  manner. 
Fewer  citizens  may  have  access  to  information  than  currently  do,  if  libraries  are  asked  to  move  to  electronic 
formats  without  the  funding  to  support  the  transition.  If  careful  planning  and  appropriate  funding  are  not  built 
into  this  transition,  we  may  create  for  many  Americans  a  situation  of  taxation  without  information. 
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UtcrVecf 

The  National  Technical  Information  Service  (NTIS)  plan  for  providing  greater  access  to  its  holding  via  the 
Federal  Depository  Libraries  is  a  step  in  the  right  direction.  It  does,  however,  bring  to  the  forefront  a  serious 
concern  about  equitable  access.  In  the  future,  agencies  may  be  faced  with  two  conflicting  mandates:  1)  to 
provide  access  to  information  holdings  free  to  Federal  Depository  Libraries  and  2)  to,  recover  costs  from  the 
distribution  of  this  information.  The  issue  of  cost  recovery  v.  public  access  should  be  revisited  in  the  upcoming 
months  as  agencies  more  fully  develop  plans  to  disseminate  their  information  holdings  electronically. 

Because  the  FDLP  is  the  public's  main  resource  for  federal  government  information,  we  believe  its  access  should 
remain  free  to  the  public  Taxpayers  have  already  paid  to  create  the  information,  it  should  not  have  to  pay  to 
access  it,  too. 

In  the  draft  plan,  the  Government  Printing  Office  takes  the  responsibility  for  paying  the  user  fees  for  federal 
information  that  is  not  provided  free  to  the  public.  While  this  idea  solves  some  of  the  problems  with  fees,  it 
creates  three  more.  First,  because  the  GPO  is  funded  each  year  through  the  federal  budget  process,  there  is  no 
guarantee  that  this  transition  will  be  funded,  and  subsequently,  that  these  user  fees  could  be  paid  each  year. 
Second,  while  GPK3  may  pay  for  the  cost  of  providing  access  to  the  fee  services  for  the  depository  libraries,  the 
public  would  not  be  allowed  to  duplicate  or  retransmit  this  information.  This  leads  to  a  third,  very  significant, 
problem — such  an  agreement  essentially  creates  an  agency  copyright  in  non-copyrightable  information  and  puts 
the  GPO  in  the  untenable  position  of  enforcing  restricted  use  of  public  information.. 

Time  Frame 

The  more  realistic  flve-to-seven  year  time  frame  outlined  in  the  current  draft  plan  is  not  only  preferred,  but 
essential,  to  adequately  develop  and  carry  out  the  transition  plan.  The  two-year  time  frame  set  forth  by  the 
original  plan  was  tmrealistic.  The  tasks  required  to  move  from  print  to  electronic  government  information  will 
be  both  costly  and  time  consuming.  The  plan  requires  not  only  more  equipment,  but  also  more  skills  for  the 
librarians.  This  in  turn,  requires  training,  and  training  takes  time.  Moreover,  electronic  access  will  fundamentally 
change  the  way  depository  librarians  interact  with  users  and  may  greatly  enlarge  their  community.  The  transition 
will  take  place  for  persoimel  as  well  as  for  the  information. 

We  ask  you  and  the  members  of  your  committee  to  support  the  traiuition  plan  with  the  changes  recommended. 

Thank  you,  again,  for  the  opportunity  to  share  our  concerns  regarding  the  Federal  Depository  Library  Program's 
transition  to  a  more  electronic  environment. 

Sincerely. 

American  Association  of  Legal  Publishers 

Austin  Free-Net 

Berinstein  Research 

Catalyst  Project 

Information  Trust 

National  Coordinating  Committee  for  the  Promotion  of  History 

0MB  Watch 

People  For  the  American  Way 

Public  Citizen 


484 


Public  Access  Woiidng  Group 

1742  Connecticut  Avenue  N.W. 
Washington,  DC.    20009 
202-234-8494 

ABOUT  THE  PUBUC  ACCESS  WORKING  GROUP 

BACKGROUND 

OMB  Watch,  with  the  assistance  of  the  Blue  Mountain  Center  and  the  National  Security 
Archive,  convened  a  weekend  colloquium  in  June,  1993  at  the  Blue  Mountain  Center  in  New 
York  on  Public  Access  To  and  Use  Of  Government  Information.  The  two-day  colloquium 
provided  key  players  an  opportunity  to  discuss  ideas  and  strategies  for  promoting  greater 
access  to  information  within  the  federal  government.  The  purposes  of  the  colloquium  were  to: 

■  Foster  greater  dialogue  among  those  who  work  on  federal   public  access  issues, 

■  Develop  benchmarks  by  which  to  judge  government's  public  access  efforts;  and 

■  Strategize  on  efforts  to  build  greater  foundation  and   public  support  for  access  to 
government  information   initiatives. 

The  weekend  colloquium  dealt  with  issues  pertaining  to  access  to  and  use,  of  government 
information,  which  also  included  discussions  about  the  new  information  superhighways 
and  telecommunications  policy.  Participants  at  the  colloquium  ended  up  in  one  of  three 
working   groups  —  access  to  non-national  security  information,  access  to  national  security 
information,  and  public  access  to  the  information  infrastructure  —  and  developed  first 
principles  and  strategic  plans  for  advancing  public  access.  A  self-selecting  steering 
committee  was  formed  during  the  weekend. 

The  Steering  Committee  has  been  meeting  periodically  to  map  out  a  strategy  for  dealing 
with  public  access  issues.   It  has  also  engaged  the  Clinton  Administration  in  a  variety 
of  substantive  matters.  We  have:  organized  meetings  with  leadership  of  the  Information 
Infrastructure  Task  Force  to  express  public  interest  concerns;  provided  input  on  the  content  of 
the  Administration's  September  15,  1993  report  on  the  "National  Information  Infrastructure: 
Agenda  for  Action";  and  submitted  a  letter  to  the  President,  signed  by  roughly  50  national 
organizations  expressing  our  desire  to  work  collaboratively  on  information  and 
telecommunications   policy  issues.  We  have  been  actively  engaged  in  discussions 
with  OMB  on  the  Administration's  policy  stances  in  relation  to  the  GPO,  and  on  OMB's 
initiatives  with  the  GILS  (Government  Information  Locator  Service). 

WHAT  DOES  THE  PUBUC  ACCESS  WORKING  GROUP  DO? 

The  primary  goal  of  the  Public  Access  Working  Group  is  to  promote  public  access  to  and  use 
of  federal  information.  TheWorking  Group  exists  to: 

■  Provide  a  forum  to  react  to  proposed  policy  initiatives; 

■  Build  consensus  on  public  access  policy  initiatives  where  possible; 
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■  Begin  a  dialogue  on  a  proactive  public  access  agenda;  and 

■  Develop  and  execute  a  plan  for  building  greater  public  awareness  on  the   need  for 
greater  government  openness  and  for  opportunities  to  get  involved. 

The  Working  Group  is  not  intended  to  supplant  existing  forums  or  coalitions,  such  as  the 
Freedom  of  Information  Litigation  Group,  Coalition  on  Government  Information,  or  the 
Working  Group  on  Information  and  Regulatory  Policy.  Rather,  the  intent  is  to  build  some 
linkage  between  and  among  the  work  many  of  us  in  the  public  interest  community  have 
already  started.  By  linking  the  secrecy  and  public  access  problems  faced  by  groups  working 
on  national  security  and  domestic  issues,  for  example,  there  is  greater  opportunity  that  the 
new  alliances  will  result  in  uniform,  improved  practices  in  the  government.   The  Working 
Group  has  already  demonstrated  that  greater  good  can  come  from  a  loose-knit  alliance—and  in 
a  manner  that  does  not  "steal'  issues  from  individual  organizations. 

The  scope  of  issues  that  the  Working  Group  covers  is  very  broad,  but  defined  by  the  common 
theme  of  public  access.  Because  the  development  of  the  new  information  superhighway, 
called  the  National  Information  Infrastructure,  can  affect  public  access,  we  are  concerned 
about  its  development.  However,  we  have  many  other  concerns  about  public  access,  such  as 
insuring  an  adequate  national  security  classification  system,  protecting  the  whistleblower 
safety  net,  and  development  of  policy  and  practices  that  empower  the  public  to  obtain 
information  from  federal  agencies.  Recognizing  the  importance  of  the  Nil—  and  that  there  are 
a  host  of  other  important  issues  associated  with  it  (e.g.  cross-ownership;  common  carriage; 
and  more)  —  many  of  the  organizations  involved  in  the  Public  Access  Working  Group  are 
also  part  of  another  coalition,  the  Telecommunications  Policy  Roundtable.  The  Roundtable 
has  telecommunications  policy  us  a  primary  focus,  whereas  we  have  information  policy  as  our 
primary  concern. 

The  Working  Group  itself  does  not  expect  to  take  positions  on  issues.  Many  national  and  state 
organizations  cannot  "join"  on-going  coalitions  that  take  specific  positions.  For  these  types  of 
coalitions,  they  are  forced  to  get  every  coalition  statement  approved  by  their  own  boards 
or  governing  bodies  —  which,  practically  speaking,  makes  it  virtually   impossible  for  them  to 
join  such  groups.  To  insure  broad  based  participation.  Working  Group  is  designed  to  be 
an  ad  hoc  group  of  organizations. 

Decisions  on  program  and  policy  direction  will  be  determined  by  the  Steering  Committee, 
which  will  continue  to  have  an  open  membership.  The  Steering  Committee  has  asked 
0MB  Watch  to  serve  as  secretariat  to  the  Working  Group. 

We  welcome  you  and  look  forward  to  your  active  participation.  OlAB  Watch  maintains  an 
open  listserv  for  the  Public  Access  Working  Group;  to  subscribe,  send  e-mail  to 
<listproc@rtk.net>  with  the  message  "subscribe  gov-info-access  YourFirstName 
YourLastName"  (e.g.,  subscribe  gov-info-access  Patrice  McDermott). 

Patrice  McDermott 

Chair,  Public  Access  Working  Group 
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Honorable  John  Warner 

Chairman 

Committee  on  Rules  and  Administration 

United  States  Senate 

Washington,  D.C.  20510 

Honorable  Wendell  H.  Ford 

Ranking  Member 

Committee  on  Rules  and  Administration 

United  States  Senate 

Washington,  D.C.  20510 

Dear  Mr.  Chairman  and  Senator  Ford; 

I  am  pleased  to  offer  the  following  responses  to  the  questions  you  sent  on  August  9, 
1996,  following  the  hearing  held  July  24,  1996,  on  the  topic  of  Public  Access  to  Government 
Information  in  the  2 1  st  Century. 

Question  1: 

How  would  you  recommend  addressing  security  issues  in  the  context  of  a  program 
(FDLP)  specifically  designed  for  general  public  access? 

Response: 

I  have  reviewed  Justice  Carrico's  comments  and  share  his  concerns  regarding  public 
access  and  security.  As  I  discussed  in  my  testimony,  the  federal  judiciary  has  significantly 
increased  courthouse  security  in  recent  years.  This  has  been  made  possible  through 
congressionally  approved  increases  specifically  for  security  improvements.  We  must  continue  to 
ensure  the  security  and  safety  of  judges,  court  staff,  litigants,  and  the  public  who  enter  our 
courthouses. 

During  the  recent  Government  Printing  Office  (GPO)  Study  of  the  Federal  Depository 
Library  Program,  the  judiciary  was  alerted  to  44  U.S.C.  §1915  and  the  pubhc  access  exemption 
it  provides  to  the  library  for  the  highest  court  of  appeals  in  each  state.  Based  on  our  security 
concerns,  the  judiciary  attempted  to  have  the  federal  courts  included  under  exemption  language 
in  Section  1915.  This  request  was  not  included  in  the  final  report's  recommendations,  which 
curiously  proposed  removing  the  exemption  for  the  state  courts.  The  judiciary  supports  such  an 
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exemption  for  its  libraries  and  believes  it  is  justified. 

The  judiciary  continues  to  be  concerned  with  providing  a  secure  environment  for 
research  in  the  courthouses.  Given  recent  efforts  to  substantially  improve  security  in  the  federal 
courthouses,  the  FOLP  requirement  that  the  judiciary's  libraries  be  open  to  the  public  runs 
contrary  to  those  eflForts. 

The  judiciary's  libraries  currently  serve  a  limited  public  clientele  outside  the  court 
community.  The  primary  library  patrons  are:  the  judges  and  court  staff;  U.S.  Attorneys  and 
lawyers  from  other  federal  agencies;  other  federal  judiciary  organizations  such  as  the  Federal 
Public  Defenders,  Probation,  and  Pretrial  Services  Offices,  and  private  bar  practitioners  and  pro 
se  litigants  with  cases  before  the  court.  For  these  patrons,  the  judiciary's  libraries  are  the 
primary  source  of  FDLP  documents. 

The  nature  of  the  work  in  the  federal  judiciary  enables  its  libraries  to  be  selective 
depositories.  Thus,  the  libraries  receive  only  5-7%  of  the  total  material  available  and  therefore 
serve  a  narrowly  defined  segment  of  the  general  public.  In  fact,  the  demand  for  the  FDLP 
materials  in  our  libraries  is  attributable  to  the  primary  patrons,  who  would  continue  to  have 
access  to  these  materials  if  the  library  were  closed  to  the  general  public.  The  general  public 
customers  will  continue  to  be  served  by  other  selective  FDLP  libraries,  such  as  law  school  or 
local  government  law  libraries,  or  by  institutions  with  larger  government  document  collections. 
All  the  judiciary  libraries  are  located  in  large  metropolitan  areas  with  numerous  alternate  sources 
for  the  FDLP  documents. 

Question  2: 

Would  the  Judicial  Conference  recommend  to  this  Committee  how  Title  44  can  be 
applied  or  amended  to  better  assure  reasonable  and  equitable  no-fee  general  public  access  to  all 
federal  court  public  documents,  including  district,  bankruptcy,  and  specialty  courts? 

Response: 

As  I  stated  in  my  testimony,  the  Judicial  Conference's  position  with  regard  to  public 
access  to  court  information  is  referenced  in  the  Long  Range  Plan  for  the  Judiciary  and  the  Long 
Range  Plan  for  Automation.  Therefore,  the  comments  I  offer  are  my  own.  I  am  not  able  to  offer 
recommendations  on  behalf  of  the  Judicial  Conference. 

The  Internet  is  increasingly  accessible  to  a  wider  variety  of  users  and  is  increasingly  the 
primary  mode  of  electronic  information  exchange  and  dissemination  (see  attached  article,  pulled 
from  the  Internet).  While  only  60%  of  the  FDLP  libraries  currently  have  access  to  the  Internet, 
the  FDLP's  new  minimum  technical  hardware  requirements,  effective  10/1/96,  specify  a  public 
access  terminal  with  Internet  access.  Thus,  access  through  FDLP  libraries  is  expected  to  . 
improve  in  the  very  near  future. 

The  judiciary  recognizes  the  importance  of  providing  access  to  appellate,  district,  and 
bankruptcy  opinions.  As  I  mentioned  in  my  testimony,  appellate  opinions  establish  legal 
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precedent  and  are  already  being  provided.  Part  of  the  challenge  for  the  federal  judiciary  is  the 
fact  that  it  is  organized  in  a  way  that  requires  each  court  to  operate  decentralized  information  and 
records  management  systems.  While  this  enables  each  court  to  be  responsive  to  its  local  needs 
while  contributing  to  national  goals,  it  makes  it  more  difficult  for  the  public  to  access  electronic 
district  and  bankruptcy  opinions  easily  and  efficiently.  Current  effiarts  to  pilot  several  electronic 
records  applications  will  include  improvements  in  accessing  all  judges'  opinions.  Any  such 
effiarts  will  require  the  resolution  of  numerous  issues  including  those  regarding  the  classification 
of  opinions,  memoranda,  bench  orders,  and  other  dispositive  documents,  particularly  in  district 
and  bankruptcy  court  proceedings.  The  results  of  these  pilots  and  other  studies  currently 
underway  will  be  studied  by  the  judiciary,  and  improvements  will  be  implemented  where 
feasible. 

Question  3: 

Is  the  5-7  year  transition  period  reasonable  for  the  depository  law  libraries  that  serve  the 
judiciary?  What  specific  documents  would  you  recommend  continue  to  be  available  in  print 
format  during  this  transition?  Specifically,  what  about  the  Congressional  Record  and  Serial  Set? 

Response: 

With  the  recent  pace  of  technology,  it  is  difficult  to  predict  the  progress  of  the  expansion 
of  technology  in  the  government  and  the  general  public;  however,  the  judiciary  supported  the  5 
to  7  year  transition  described  in  the  GPO  study  and  finds  it  reasonable. 

I  have  conferred  vnth  the  judiciary's  librarians,  and  they  agree  that  the  list  of  documents 
listed  on  page  E-17  of  the  Study  to  Identify  Measures  Necessary  For  a  Successfijl  Transition  to  a 
More  Electronic  Federal  Depository  Library  Program  are  routinely  used  documents  in  the 
judiciary  libraries.  In  particular,  the  librarians  cited  the  Congressional  Record  and  Serial  Set  as 
popular  documents  and  stated  that  it  is  critical  for  these  titles  to  remain  in  paper  throughout  any 
transition  and  noted  that  perhaps  they  should  always  be  available  on  paper  as  well  as  in  an 
electronic  format.  If  these  titles  were  disseminated  electronically  only,  writhout  a  transition 
period,  it  would  be  difficult  to  provide  the  necessary  access  to  the  materials  with  our  current 
limited  electronic  resources.  A  longer  transition  period  will  allow  hardware  access  to  be 
improved  and  allow  for  time  to  educate  the  users  of  the  material  on  how  to  access  efficiently  data 
in  electronic  format. 

I  trust  you  will  find  the  information  responsive  to  your  requests,  and  I  am  available 
should  you  require  any  clarification  or  additional  information.  I  again  thank  you  for  the 
opportunity  to  testify  and  to  present  this  additional  information. 

Sincerely, 


Royce  C.  Larnoerth 
United  States  District  Judge 
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Web  Progresses  as  Source  of  Primary  Legal  Material 
By  Deborah  M.  Keene  and  William  Morse 
Special  to  the  National  Law  Journal,  July  22,  1996 

One  of  the  most  dramatic  changes  today  in  legal  publishing  is  seen  on  the 
Internet.  For  the  first  time,  iaw  schools,  governments,  attorneys,  and  even 
commercial  publishers  are  fi-eely  distributing  large  amounts  of  public  domain 
legal  material  directly  to  the  American  public  as  well  as  the  entire  world. 

Put  into  historical  perspective,  these  clianges  seem  even  more  dramatic.  For 
more  than  100  years.  West  Publishing  Co.  dominated  the  publication  of  primary 
legal  materials.  West's  case  reporters  and  digest  system  became  the  standard 
tools  for  doing  legal  research. 

In  the  early  1970's,  the  LEXIS  online  service  changed  the  face  of  legal 
publishing.  LEXIS  offered  full-text  cases  on  a  much  more  current  basis  than 
West's  printed  materials  and  allowed  keyword  searches  of  cases  that  made  the 
digest  system  seem  unnecessary.  In  response,  West  created  WESTLAW  which 
eventually  offered  both  full-text  cases  and  West's  traditional  editorial 
enhancements.  Together,  West  and  LEXIS  were  at  the  forefi^ont  of  legal 
publishing  for  the  next  20  years.<p> 

In  the  1990's,  a  new  and  even  more  powerful  medium  for  the  publication  of 
information  began  to  develop.  The  World  Wide  Web  provided  a  uniform  and  simple 
method  for  scientists  to  store  and  exchange  documents  over  the  Intemet  by 
using  a  protocol  called  "hypertext."  Hypertext  allows  documents  located  on 
diflferent  computers,  regardless  of  location—to  be  linked  so  that  the  user  can 
jump  fi'om  one  computer  to  the  next  with  the  click  of  a  mouse  button.  <p> 

In  the  beginning,  Web  documents  were  text  only.  However,  the  release  of  Mosaic 
in  1993  by  the  National  Center  for  Supercomputing  enabled  the  Web  to  display 
special  characters,  graphics,  sounds,  and  other  multimedia.  The  Web  quickly 
became  the  preferred  means  for  distributing  information  over  the  Internet  <p> 

Cornell  Law  School's  Legal  Information  Institute  was  one  of  the  early  pioneers 
in  the  publication  of  primary  legal  materials  over  the  Web.  Founded  in  1992, 
the  LH  was  the  first  to  put  the  full-text  of  U.S.  Supreme  Court  cases  on  the 
Web  beginning  with  the  1990  term. 

The  Lll  also  publishes  the  opinions  of  the  New  York  Court  of  Appeals  from  1992  to  date.  Both 

the  Supreme  Court  and  the  N.Y.  Court  of  Appeals  cases  are  indexed  by  topic  and 

searchable  by  keyword.  The  LII  also  publishes  the  U.S.  Code,  which  is  current 

through  January  1994,  and  uses  "forms"  for  updating  the  code  provisions  through 

the  current  legislative  session  via  Thomas,  the  Library  of  Congress'  Web 

site. 
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Comelljiowever,  is  not  alone  in  publishing  primary  legal  material  on  the  Web. 
Other  law  schools  and  law  libraries  are  also  actively  involved  in  publishing 
current  legal  information.  <p> 

For  example,  a  group  of  law  schools  and  law  libraries  publishes  the  current 

opinions  from  all  13  of  the  U.S.  Circuit  Courts  of  Appeals.  The 

University  of  Mississippi  School  of  Law  Library  publishes  the  opinions  of  the 

U.S.  District  Court  for  the  Northern  District  of  Mississippi.  Both 

the  University  of  Florida  College  of  Law  and  the  University  of 

South  Carolina  Law  Library  publish  the  opinions  of  their 

respective  states'  Supreme  Courts.  The  Indiana  University  School  of  Law  in  Bloomington 

goes  even  further  by  publishing  not  only  the  current  court  opinions  of  both  the 

Indiana  Supreme  Court  and  Court  of  Appeals  but  also  the  full  text 

of  the  Indiana  Code. 

Law  schools  were  among  the  first  organizations  to  publish  on  the  Web,  but  the 
largest  provider  of  free  substantive  legal  material  is  the  federal  government. 
The  Congress  was  the  first  branch  to  realize  the  full  potential  of  the  Web  with 
the  creation  of  Thomas,  which  appeared  in  early  1995.  Thomas 
publishes  current  House  and  Senate  bills  and  the  daily  Congressional  Record 
which  can  be  searched  by  keyword  and  browsed  by  date  and  part.  The  Government 
Printing  Office's  GPO  Access  has  one  of  the  largest  government  sites  and 
publishes  such  standard  legal  resources  as  the  Congressional  Record  and  Index, 
the  House  and  Senate  Calendars  and  bills,  the  Federal  Register,  and  the  U.S. 
Code.  Indeed,  almost  eveYy  government  agency  now  has  a  Web  site. 

There  is  a  wide  variety  of  primary  law  from  the  states  being  published  on  the 

Internet  About  one-half  of  all  of  the  states  have  current  appellate  court  decisions  available  on 

the  Web.  Most  of  these  opinions,  as  with  other  state  legal  materials,  are  published  by  a  state 

agency  or  the  court  itself  However,  some  are  being  published  by  state  bar  associations,  law 

schools,  or  law  firms.  For  instance,  Michigan's  Institute  of  Continuing  Legal 

Education  is  offering  current  opinions  from  the  Michigan  Supreme 

Court,  and  the  Wisconsin  State  Bar  publishes  current  opinions  of 

their  Supreme  Court  and  Court  of  Appeals.  Around  one  third  of 

state  codes  are  available  over  the  Web,  and  about  a  half-dozen  states  have  made 

their  administrative  codes  or  regulations  available  on  the  Internet. <p> 

Law  firms  are  also  putting  up  Web  sites  with  primary  legal  materials.  For 
example,  Boston's  Craig  and  Macauley  is  publishing  the  opinions  of  the  U.S. 
Bankruptcy  Court,  District  of  Massachusetts  from  1995  to  date. 

Some  private  publishers  are  also  freely  distributing  public  domain  material 
over  the  Internet.  Law  Journal  Extra,  which  is  affiliated  with  the  National 
Law  Journal,  publishes  current  opinions  from  all  of  the  federal  circuit 
courts.  A  smaller  and  relatively  unknown  company.  Timeline 
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Publishing,  offers  a  Web  site  called  Lawyer's  Legal  Research  which  has  one  of 

the  most  extensive  collections  of  full-text  federal  and  state  court  opinions 

available  on  the  Internet  While  this  database  may  be  j&ee  today,  the  LLR  states  that  it  plans  to 

charge  a  "modest  fee"  at  some  time  in  the  future.  <p> 

Even  private  citizens  are  begiiming  to  publish  substantive  legal  materials. 
Ken  Lombardi,  who  works  for  a  company  that  provides  Internet  services  in 
Washington  state,  has  published  the  ftill-text  of  all  the  state  constitutions  on 
his  Web  site. 

With  all  of  these  different  organizations  putting  up  substantive  legal  , 
information  on  the  Web,  the  obvious  question  is:  how  do  they  do  it?  Emory  Law 
Library's  Courts  Publishing  Project  provides  an  example.  In  the  winter  of 
1995,  Emory  began  looking  for  a  pilot  publishing  project  that  would  add 
substance  to  its  newly-created  Web  site.  The  hope  was  that  this  project  would 
demonstrate  the  power  and  utility  of  using  the  Web  to  do  legal  research.  <p> 

Emory  Law  Library  asked  the  Uth  U.S.  Circuit  Court  of  Appeals  for 

permission  to  publish  their  current  court  opinions,  and  the  Court  agreed. 

Emory  started  publishing  the  full  text  of  the  Court's  opinions  beginning  with 

the  November  1994  cases.  Over  a  one  year  period,  Emory  added  the 

1st,  4th,  6th,  7th,  1 0th,  and  Federal  Circuit  Courts  of  Appeals  to  its  database.  Since  the 

begiiming  of  the  Courts  Publishing  Project,  there  have  been  more  than  one 

million  accesses  to  these  cases  from  around  the  worid.<p> 

The  circuit  courts  generally  use  one  of  two  methods  to  make  their  cases 
available  to  Emory  and  the  other  law  schools  and  vendors  that  publish  federal 
court  opinions.  The  first  requires  that  the  court  establish  an  Internet 
account  and  use  a  process  called  file  transfer  protocol,  or  "FTP,"  that  enables 
the  cases  to  be  downloaded  directly  from  the  Internet  by  the  publisher.  The 
second  utilizes  the  federal  court's  own  electronic  bulletin  board  system. 
Public  Access  to  Court  Electronic  Records  or  Pacer,  which  allows  users  to 
download  cases  using  a  modem  and  standard  telecommunications  software.<p> 

The  1 1  th  Circuit  chose  the  first  method  and  set-up  an  account  with 

a  commercial  Internet  service  provider.  On  a  daily  basis,  Emory  connects  to 

the  1 1th  Circuit's  Web  site  and  uses  special  software  developed  at 

the  law  library  that  automatically  downloads  the  cases.  This  software  is 

freely  distributed  by  Emory  to  any  non-profit,  government,  or  educational 

institution  that  wishes  to  use  it.  <p> 

When  the  cases  are  downloaded,  they  are  converted  into  a  Web-description 
language  called  HTML  and  uploaded  to  the  law  school's  publicly-accessible  Web 
site.  Next,  the  cases  are  indexed  by  month  and  party  names  .  Finally,  they  are 
indexed  using  a  public-domain  software  program  called  WAIS  which  provides  a 
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keyword  search  capability.  For  courts  that  do  not  have  Internet  access,  Emory 
connects  to  the  PACER  electronic  bulletin  board  via  a  dial-in  modem  and 
downloads  the  cases.<p> 

The  costs  of  publishing  on  the  Internet  can  vary  widely.  Surprisingly,  it  is 
not  the  cost  of  producing  internet-ready  HTML  that  is  the  problem.  Most  word 
processors  now  support  easy  conversion  to  HTML,  and  there  is  also  public  domain 
software  which  make  producing  professional  looking  web  pages  simple.  Instead, 
most  of  the  costs  of  running  a  significant  Wdb  site  come  fi-oin  the  employees 
needed  to  run  the  computers  on  which  the  Web  site  exists.<p> 

In  order  to  keep  costs  down,  a  Web  publisher  can  contract  with  an  Internet 

service  provider  or  "ISP"  to  run  their  Web  computer,  also  called  a  "server." 

However,  if  any  interactive  features,  such  as  a  search  engine,  are  going  to  be 

used,  it  is  preferable  for  the  publisher  to  directly  operate  the  server.  Servers  can  range  in  cost 

fi-om  the  price  of  a  high-end  Pentium,  $3500  to  $5000,  to  a  more  expensive  mid-range  system, 

12,000  to  $25,000.  <p> 

Most  Web  servers  run  under  an  operating  system  called  "UNIX."  There  is  a 
popular  free  UNIX  program  called  LINUX  that  is  used  by  a  number  of  smaller  Web 
sites.  Finally,  the  server  will  need  a  permanent  connection  to  the  Internet, 
which  can  cost  from  $100  to  $1,500  per  month,  depending  on  what  type  of  service 
is  selected.<p> 

With  all  of  the  free  public  information  being  made  available  over  the 
Internet,  it  would  seem  that  the  legal  researcher  could  start  relying  more  on 
the  Web  and  less  on  the  traditional  print  and  electronic  publishers.  <p> 

It  is  not  yet  that  simple,  however.  There  are  a  number  of  issues  that  need  to 
be  addressed  concerning  the  usability  of  legal  information  on  the  Intemet.<p> 

First,  there  is  the  issue  of  citing  to  legal  cases  and  other  materials  on  the 
Web.  The  federal  courts  have  traditionally  required  that  legal  briefs  cite  to 
West's  printed  reporters  when  available,  but  West  claims  a  copyright  on  their 
internal  page  numbering  system.  <p> 

Pursuant  to  an  agreement  with  the  U.S.  Department  of  Justice-filed  in  federal 
court  June  19~permitting  West  to  proceed  with  a  $3.4  billion  merger  with 
Thomson  Corp.,  West  will  make  its  numbering  system  available  at  one  fee  to  all. 
This  means  that  Emory  and  the  other  law  schools  that  publish  court  opinions  can 
take  the  West  page  numbers  and  add  them  to  their  court  databases  only  by  paying 
the  agreed-upon  fee.<p> 

The  American  Bar  Association  has  come  up  with  a  solution  to  this  problem.  In  a 
proposal  that  will  be  brought  up  for  a  vote  at  the  August  1996  annual  meeting. 
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the  ABA  recommends  that  all  courts  adopt  a  new  "format  neutral"  citation  system 
that  uses  paragraph  numbers  rather  than  the  traditional  page  numbering 
system. 

Another  difficulty  with  using  the  Web  for  legal  research  is  the  lack  of 
historical  material.  The  earliest  U.S.  Supreme  Court  cases  go  back  to  1990, 
and  the  Federal  circuit  court  cases  only  go  back  as  far  as  1992.  Most  state 
cases  published  on  the  Web  are  very  current  as  well.  The  reason  for  the  lack 
of  historical  data  is  due  to  the  need  to  have  the  text  in  electronic  format  in 
order  to  do  Web  publishing.  Few  if  any  courts  keep  their  case  histories  in 
electronic  form  beyond  a  few  months.  <p>  ■■ 

One  remedy  to  this  problem  could  be  the  use  of  optical  scaimers  to  convert 
print  materials  into  a  format  that  computers  can  read.  Unfortunately,  scanning 
technology  is  not  yet  sufficiently  reliable.  The  need  to  carefully  proof-read 
all  scaruied  text  makes  the  work  too  costly  for  most  Internet  publishers.  <p> 

Another  difficulty  with  using  the  Web  for  legal  research  is  the  lack  of 

uniformity  among  Web  sites.  For  example,  the  arrangement  and  appearance  of 

federal  circuit  court  cases  is  not  handled  uniformly  among  the  different  law 

school  publishers.  The  indexing,  display,  and  downloading  formats  differ  from 

site  to  site.  Further,  the  sites  tend  to  use  completely  different  search 

engines  to  retrieve  cases.  In  answer  to  the  problem  of  inconsistent  search 

engines,  both  Cornell's  and  Washburn  Law  have  mounted  comprehensive 

search  engines  that  provide  for  searching  all  of  the  circuit  cases  across  the  different  law  school 

sites.  <p> 

Yet  another  difficulty  with  the  Web  is  finding  the  most  reliable  site  for  legal 

information.  As  mentioned  earlier,  the  U.S.  Code  is  available  at  Cornell's  LII 

and  at  two  other  different  government  Web  sites.  At  the  direction  of  the  U.S. 

Congress,  GPO  is  attempting  to  centralize  and  standardize  the  publications  of 

government  agencies  over  the  Internet.  This  may  resolve  the  confusion  caused  by  the 

proliferation  of  duplicate  government  materials  on  the  Web.  Beyond  official  government 

publications  on  the  Internet,  it  is  often  difficult  to  determine  which  of  the  other  sites  are  tnily 

reliable.  The  best 

rule  of  thumb  is  to  stick  carefiilly  to  the  law  schools  and  other  names  that 

evoke  trust. <p> 

Yet  another  concern  with  legal  publishing  on  the  Web  is  the  issue  of  the  long 
term  viability  of  the  material  which  is  currently  there.  Many  users  fear  the 
possibility  of,  for  example,  the  Cornell  Web  site  with  its  Supreme  Court 
decisions  suddenly  vanishing  from  the  Web.  <p> 

This  concern  is  probably  the  most  unwarranted.  Most  of  the  major  legal  Web 
publishers  are  committed  to  their  projects  for  the  long-term.  Further, 
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technology  is  making  it  easier  and  cheaper  to  store  large  amounts  of  Web 
material.  Indeed,  the  current  legal  Web  sites  are  likely  to  expand  greatly  as 
time  passes  rather  than  contract  or  disappear.<p> 

The  world  of  Internet  publishing  is  opening  up  huge  avenues  for  the  legal 
researcher.  Cases,  statutes,  regulations,  and  other  legal  documents  that  used 
to  be  available  only  through  printed  sources  or  expensive  online  vendors  can 
now  be  accessed  in  the  office  or  at  home  for  the  cost  of  an  Internet  account. 
Currently,  many  of  the  Web  sites  that  are  publishing  these  materials  are  in 
flux.  Over  the  next  year,  many  new  sites  will  appear  with  even  more 
information.  <p> 

It  is  certain  that  the  federal  government  is  committed  to  making  most 
government  information  freely  available  over  the  Internet  by  the  end  of  the 
decade.  In  addition,  many  states  can  be  expected  to  follow  this  path  as  well. 
As  issues  concerning  citation,  reliability,  and  consistency  are  resolved,  the 
Web  may  very  well  become  the  tool  of  first-choice  for  doing  legal  research  in 
the  twenty-first  century.<p> 
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EXECUTIVE   OFFICE   OF  THE    PRESIDENT 

OFFICE   OF  MANAGEMENT  AND   BUDGET 

WASHINGTON,   DC     20503 


September  13,  1996 


ADMINISTRATOR 

OFFICE  OF 

INFORMATION  AND 

REGULATORY  AFFA««S 


The  Honorable  John  Warner 

Chairman 

United  States  Senate 

Committee  on  Rules  and  Administration 

Washington,  D.C.  20510-6325 

Dear  Senator  Warner: 

Thank  you  for  your  letter  of  August  9,  1996,  asking  a  number  of  questions  to  complete 
the  hearing  record  on  issues  concerning  Title  44. 

1  am  pleased  to  provide  my  answers  to  your  questions  in  the  attachment.  We  look 
forward  to  working  with  the  Committee  and  all  interested  parties  on  a  comprehensive  review  of 
Title  44. 

Sincerely, 


'j)c:iJU^^^dhj2r\ 


Sally  Katzen 


Attachment 


Identical  Letter  Sent  to  Honorable  Wendell  Ford,  Ranking  Member, 
Senate  Committee  on  Rules  and  Administration 
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Office  of  Management  and  Budget  Response  to 

Senate  Committee  on  Rules  and  Administration 

FoUow-up  Questions  Regarding  Title  44 

1 .  This  Committee  is  prepared  to  work  with  the  Administration  and  others  in  drafting 
language  for  Title  44.  Since  the  May  31,  1996,  Justice  memorandum  comes  close  to  advising 
agencies  not  to  follow  existing  law  (which  is  still  in  effect  until  overturned  by  a  court  of  law),  is 
0MB  prepared  to  reissue  Mr.  Panetta's  April  1 1,  1996  memorandum  to  the  executive  agencies, 
so  that  confusion  is  minimized? 

We  are  preparing  a  memorandum  for  the  heads  of  departments  and  agencies  to 
minimize  any  confusion  about  this  Administration's  policy  in  light  of  the  Justice 
memorandum. 

2.  You  note  in  your  testimony  that  if  decentralized  procurement  were  permitted,  it  would  be 
Executive  branch  policy  that  each  agency  coordinate  with  the  Superintendent  of  Documents  to 
make  copies  of  govenmient  documents  available  for  the  Depository  Library  Program.  The  law 
already  requires  this  type  of  cooperation,  and  yet  "fugitive  documents"  are  a  problem  ~  even 
with  centralized  procurement. 

How  would  the  Administration  ensure  the  availability  of  government  documents  within 
the  Depository  Libraries  under  a  decentralized  procurement  policy?  If  it  is  a  problem  now,  won't 
it  be  just  more  difficult  with  decentralized  procurement? 

The  "fugitive"  document  problem  is  a  complex  one  and  our  goal  is  to  devise  a 
system  that  will  improve  printing  procurement  and  information  dissemination  without 
exacerbating  the  "fugitive"  document  problem.  As  I  stated  in  my  written  testimony,  the 
core  functions  of  the  Federal  Depository  Library  Program  must  be  retained  and  adequate 
copies  of  government  documents  must  be  made  available  for  distribution  to  the  libraries. 
But,  just  as  the  current  system  is  not  foolproof,  we  cannot  expect  the  new  system  to  be 
flawless  either.  We  believe  that  we  can  address  the  fugitive  document  problem  within  the 
context  of  a  new  printing  procurement  system  where  agencies  understand  that  along  with 
their  new  authority  comes  the  responsibility  to  use  the  FDLP.  To  accomplish  our  goal,  we 
will  add  a  clause  to  the  Federal  Acquisition  Regulations  requiring  sufficient  copies  for  the 
Depository  Libraries  for  all  qualifying  government  printing  procurements;  work  with  the 
Superintendent  of  Documents  to  enhance  the  FDLP's  marketing  and  outreach  to  the 
agencies;  and  rely  on  the  agency  Chief  Information  Officers  to  oversee  their  programs. 

3.  Information  technology  is  changing  rapidly,  with  new  advancements  on  almost  a  daily 
basis.  You  have  noted  that  the  need  for  paper  is  eliminated  in  many  instances.  Yet,  our  ever- 
quickening  transition  into  the  electronic  information  age  can  result  in  a  caste  system  of  "have" 
and  "have  nots"  because  many  citizens  are  not  computer  literate  nor  able  to  afford  the  cost  of  a 
computer,  or  even  the  cost  of  printing  a  document  from  the  computer. 
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In  your  opinion,  should  printed  copies  of  documents  be  made  available  to  the  American 
public,  at  least  through  the  Depository  Libraries,  even  when  such  documents  are  available 
electronically?  Should  the  government  bear  the  costs  of  making  these  print  copies  available? 

We  have  long  shared  your  concerns  regarding  the  "have"  and  "have  not"  issue,  and 
that  is  why  our  recent  revision  of  OMB  Circular  A-130  embraces  the  Paperwork  Reduction 
Act's  requirements  for  a  diversity  of  public  and  private  sources  of  government  information 
and  the  timely  and  equitable  access  to  data  and  underlying  information  that  is 
disseminated  in  electronic  format.  Where  the  information  dissemination  products  appear 
in  print  and  electronic  form,  print  copies  should  be  provided  to  the  Depository  Libraries  at 
government  expense.  However,  for  data  produced  only  in  electronic  form,  timely  and 
equitable  access  may  not  in  every  instance  include  print  copies  so  long  as  the  ultimate 
performance  standard  of  public  access  is  met. 

4.  Were  total  costs  of  decentralized  procurement  versus  centralized  procurement,  and 
dissemination  to  the  depository  libraries  some  of  the  factors  considered  in  the  NPR,  and  if  so, 
what  were  the  analyses  that  refuted  these  concerns? 

In  compiling  its  findings  regarding  government  printing  reform,  NPR  did  not 
generate  its  own  data;  rather  it  relied  on  GAO's  1990  report,  "Government  Printing 
Office:  Monopoly-like  Status  Contributes  to  Inefficiency  and  Ineffectiveness"  and  data 
supplied  by  GPO  and  the  agencies.  NPR  found  that  on  jobs  above  a  threshold  of  S2,500, 
agencies  often  preferred  GPO's  service  and  found  it  to  be  generally  at  a  lower  cost  than  the 
agency  could  get  in  the  commercial  market.  However,  below  the  $2,500  threshold,  where 
most  jobs  are  of  a  quick  turnaround-type,  the  agencies  not  only  found  the  costs  somewhat 
higher,  but  delivery  was  untimely  and  it  was  difficult  to  work  directly  with  the  printing 
contractor.  These  findings  are  consistent  with  GAO's  findings.  Incidently,  this  second 
category  of  printing  was  also  found  by  NPR  to  be  the  type  of  product  with  limited  public 
interest. 

5.  In  your  testimony,  you  cite  GPO's  addition  of  6-9%  overhead  in  procuring  executive 
printing.  Yet  the  private  printing  industries  tell  us  that  GPO's  centralized  procurement  is  far 
more  cost-effective  than  a  decentralized  system  would  be  —  even  including  that  6-9%.  Does 
OMB  believe  GPO's  centralized  procurement  is  more  or  less  cost-effective  than  agencies 
contracting  out  in  a  decentralized  manner? 

In  light  of  GAO's  1990  report,  "Government  Printing  Office:  Monopoly-like  Status 
Contributes  to  Inefficiency  and  Ineffectiveness,"  the  NPR  findings,  and  recommendations 
to  us  from  the  Executive  branch  agencies,  we  think  it  is  time  to  see  if  a  more  decentralized 
approach  would  be  more  effective  and  efficient.  As  I  said  in  my  written  testimony,  in  our 
model,  to  the  extent  that  GPO  is  cost-effective  and  responsive  to  its  customers  needs,  it  will 
gamer  agency  business. 
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6.  Your  testimony  suggests  that  the  new  procurement  system  you  recommend  would  be 
"fair,  transparent  and  fiilly  competitive."  We  have  heard  testimony  that  GPO's  procurement 
system  is  just  that.  How  would  you  characterize  GPO's  procurement  system. 

Our  goal  is  to  create  a  new  system  that  replicates  the  best  characteristics  of  GPO's 
current  system  while  capitalizing  on  lessons  learned  from  procurement  reform  efforts  in 
other  areas.  As  noted  above  and  in  my  written  testimony,  in  our  model,  GPO  will  continue 
to  capitalize  on  its  strengths,  will  compete  for  agency  business  and,  to  the  extent  that  it  is 
cost-efTective  and  responsive  to  its  customers  needs,  it  will  get  agency  business. 

7.  Earlier  witnesses  have  expressed  concem  over  continuing  in-house  printing  of  public 
documents  by  executive  agencies.  This  results  in  government  competition  with  the  private 
sector,  and  in  "fugitive"  documents.  We  have  heard  suggestions  for  agencies  to  submit 
communications  plans  to  the  Congress  ~  publication  anticipated,  and  justification  for  in-house 
printing  and  duplicating  machinery  ~  so  that  both  0MB  and  Congress  can  better  insure  general 
public  access  to  goverrunent  information. 

In  your  written  statement  you  indicate  0MB  will  specifically  request  in-house  printing 
capability  information  fi-om  all  agencies.  As  part  of  that  effort,  will  you  also  request  information 
on  public  information  products  anticipated,  and  thus  get  a  better  handle  on  "fiigitive"  documents 
for  the  depository  libraries? 

Our  study  will  be  quantitative  in  nature  and  conducted  at  the  macro-level  based 
upon  agency  historical  experiences,  rather  than  seeking  estimates  or  projections  for  specific 
future  products.  In  my  written  testimony,  I  outlined  some  basic  elements  of  a 
comprehensive  study  that  would  be  the  first  step  in  reform  of  the  present  system.  A  goal  of 
that  system  will  be  to  ensure  the  public's  ready  access  to  government  information  including 
through  the  FDLP.  To  accomplish  that  goal,  we  will  add  a  clause  to  the  Federal 
Acquisition  Regulations  requiring  sufiicient  copies  for  the  Depository  Libraries  for  all 
qualifying  government  printing  procurements;  work  with  the  Superintendent  of 
Documents  to  enhance  the  FDLP's  marketing  and  outreach  to  the  agencies;  and  rely  on  the 
agency  Chief  Information  Officers  to  oversee  their  programs. 

8.  The  Paperwork  Reduction  Act  as  well  as  0MB  Circular  A- 130  prohibits  agencies  firom 
establishing  "exclusive,  restricted,  or  other  distribution  arrangements  that  interfere  with  the 
availability  of  information  dissemination  products  on  a  timely  and  equitable  basis." 

When  agencies  decide  not  to  publish  U.S.  government  information  collected  and/or 
produced  with  tax  dollars  ~  even  in  "plain  vanilla"  format  —  and  only  make  it  available  for 
purchase  through  the  private  sector,  the  premise  of  "equitable  public  access"  of  Title  44  is 
seriously  eroded.  Additionally,  charging  the  public  to  access  a  "fire  hydrant"  stream  of  data  may 
not  be  "useable"  access  to  that  information 
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One  partial  solution  is  to  insure  that  contracts  for  private  publishing  stipulate  copies  be 
provided  at  no  fee  for  depository  libraries.  How  would  you  suggest  Title  44  address  these 
challenges? 

Comprehensive  reform  of  Title  44  will  require  that  we  establish  a  number  of 
performance  standards  in  a  variety  of  areas,  including  public  dissemination  of  government 
information.  We  agree  that  for  traditional  printing,  a  clause  in  the  Federal  Acquisition 
Regulation  requiring  appropriate  distribution  to  the  Depository  Libraries  will  go  a  long 
way  towards  ensuring  broad  public  dissemination  of  those  types  of  publications. 

9.  In  the  contracting  out  of  database  management,  how  has  0MB  considered  the 
implications  of  foreign-owned  companies  control  over  U.S.  government  information?  How  do 
0MB  guidelines  for  the  contracting  out  of  U.S.  government  information  management  address 
compliance  with  Title  44  (specifically  providing  no-fee  access  to  government  information 
through  the  FDLP)? 

We  are  unaware  of  any  situation  where  the  foreign  ownership,  control  or  influence 
of  a  company  has  had  any  adverse  impact  with  respect  to  the  management  of  or  access  to 
U.S.  government  information.  We  would  appreciate  any  information  to  the  contrary  that 
you  might  have. 

10.  Your  statement  on  page  6  says:  the  [GPO  study]  "inappropriately  clings  to  the  past  in 
emphasizing  centralized  control  as  a  means  to  distribute  electronic  government  information."  It 
is  the  very  decentralized  production  of  information  in  the  first  place  which  led  to  the 
development  of  a  centralized  manager  of  dissemination  through  the  FDLP.  Electronic 
information  is  all  the  more  complex  in  formats,  languages,  search  engines,  software  and 
hardware.  Why  is  one  central  point  coordinating  information  on  behalf  of  the  regular  citizen's 
access  "inappropriate?" 

How  would  decentralized  dissemination  assure  common  bibliographic  reference  points, 
preservation  for  future  access  through  regional  depository  libraries  or  a  fiiture  successor  system, 
and  the  assurance  to  Congress  that  someone  somewhere,  is  looking  at  the  plethora  of  all  three 
branches'  information  products  to  ensure  equitable  citizen  access? 

In  my  written  testimony,  I  spoke  of  the  history  of  Title  44  —  dating  back  to  when 
economies  of  scale  dictated  a  large  centralized  printing  plant  to  serve  all  of  government  and 
when  government  information  existed  solely  in  paper  form,  necessitating  a  centralized 
distribution  system.  It  was  is  in  that  context  that  I  characterized  as  "inappropriate"  the 
FDLP  study's  proposal  for  centralized  distribution  of  electronic  information.  I  was  not 
opposing  one-stop  public  access  to  government  information.  To  the  contrary,  we  support 
one-stop  public  access.  Indeed,  that  is  why  we  are  working  hard  to  make  the  Government 
Information  Locator  Service  transparent  to  the  user  and  why  we  are  exploring  an 
advanced  search  facility  for  government  information.  Also,  it  is  possible  and  desirable  to 
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establish  a  framework  for  a  decentralized  system  that  sets  standards  and  priorities  for 
common  reference  points.  And,  as  my  written  testimony  indicates,  we  see  an  important 
role  for  the  Depository  Libraries  in  ensuring  that  government  information  is  preserved  for 
future  public  access. 

1 1 .  There  are  many  challenges  in  defining  terms  for  Title  44.  For  example,  "government 
information  product"  could  include  most  of  the  information  disseminated  on  agency  and 
Committee  Web  pages,  or  it  could  be  defined  more  narrowly.  Each  defmition  has  significant 
cost  implications  for  production,  dissemination  and  storage  of  government  information.  Could 
you  provide  recommendations  for  defining  the  following  terms: 

"Government  information  product" 

"Access"  versus  "individual  ownership/use" 

"Useable  format" 

"No-fee  access"  concept  versus  "recovering  costs" 

"Basic"  versus  "value-added"  format/service 

"Publish"  versus  "disseminate,  produce  or  duplicate" 

These  terms  and  others  were  discussed  during  GPO's  recent  study  of  the  Depository 
Library  Program.  No  agreement  was  reached,  in  large  part  because  the  participants 
correctly  concluded  that  one  has  to  agree  to  concepts  and  principles  before  defining  terms. 
The  participants  also  recognized  that  the  definitions  would  differ  with  the  provisions  to 
which  they  were  directed. 

12.  Please  describe  the  Administration's  efforts  in  trying  to  identify  uniform  sets  of  standards 
for  electronic  publications  ~  from  computer  languages  to  search  engines  to  indexing  cataloging 
and  locator  organization  so  that  the  American  citizen  can  routinely  access  information  for  which 
their  taxes  have  alreeidy  paid.  Is  the  Administration  collaborating  with  GPO,  the  Library  sector, 
academia  through  the  National  Research  Council,  and  industry,  in  developing  sets  of  standards 
for  publishing  and  disseminating  public  information  electronically  so  that  it  can  be  found  and 
retrieved,  but  also  which  does  not  lock  out  new  technological  advances? 

On  the  broader  question  of  our  efforts  to  promote  public  access  to  government 
information,  we  recently  rewrote  OMB  Circular  A-130  to  remind  agencies  that  government 
information  is  a  valuable  national  resource,  its  free  flow  to  the  public  is  essential  to  a 
democratic  society,  and  the  management  of  Federal  information  resources  should  protect 
the  public's  access  to  government  information.  To  assist  the  public's  access  to  government 
information,  we  have  established  the  Government  Information  Locator  Service  (GILS),  the 
'Virtual  card  catalog"  of  government  information  holdings  called  for  in  the  National 
Information  Infrastructure:  Agenda  for  Action.  To  date,  all  Cabinet  departments  and  most 
small  agencies  have  concluded  their  initial  GILS  implementation. 
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On  the  more  specific  issue  of  uniform  standards,  we  hope  that  the  NCLIS  study  can 
set  a  framework  of  principles  and  issues  within  which  all  interested  parties  —  GPO, 
Executive  branch  agencies,  the  Library  sector,  academia  and  industry  ~  can 
collaboratively  work  to  identify  specific  areas  where  government  standards  may  be 
necessary  and  what  those  standards  may  be. 

13.  In  response  to  questions  at  the  hearing,  you  clarified  the  position  of  the  Administration 
with  regard  to  the  apparent  discrepancy  between  Mr.  Panetta's  memorandum  of  April  1 1,  1996, 
and  the  Department  of  Justice  memorandum  to  GSA  of  May  31,  1996.  The  Committee's 
understanding  of  the  position  of  0MB  is  that,  while  it  may  be  unconstitutional  to  require 
executive  agencies  to  procure  printing  through  GPO,  the  Clinton  Administration  is  volimtarily 
complying  with  Title  44  requirements  at  this  time,  while  0MB  studies  the  cost-effectiveness  of 
current  printing  requirements  and  make  recommendations  by  April,  1997. 

Is  the  Committee's  understanding  correct,  and  can  we  count  on  0MB  to  enforce  this 
voluntary  compliance  with  Title  44  among  executive  agencies  during  this  period? 

Yes,  OMB's  position  is  that  while  the  Legislative  branch  cannot  require  the 
Executive  branch  to  use  GPO,  the  Executive  branch  can  decide  as  a  policy  matter  to  use 
GPO.  As  noted  in  response  to  question  number  one,  we  plan  to  issue  a  memorandum 
clarifying  our  printing  policy  in  light  of  the  Justice  memorandum  until  we  can  achieve  a 
comprehensive  reform  of  Title  44. 

14.  In  this  regard,  the  Committee  is  aware  that  the  National  Technical  Information  Service 
(NTIS)  has  acted  as  printing  prociu^ment  agent  for  agencies  within  the  Department  of 
Commerce,  in  apparent  violation  of  the  April  1 1  directive.  Through  the  efforts  of  Committee 
staff,  NTIS  has  agreed  to  make  available  publications  printed  outside  of  GPO  available  to  the 
Depository  Library  system,  in  the  format  most  appropriate  to  library  needs.  However,  the 
Committee  is  concerned  that  NTIS  has  indicated  its  intent  to  rely  on  the  Department  of  Justice 
memorandum  as  authority  to  continue  to  bypass  GPO. 

In  light  of  your  statements  at  the  hearing,  what  assurance  can  0MB  give  the  Committee 
that  NTIS,  and  other  non-complying  agencies,  will  be  encouraged  to  comply  with  the  April  1 1 
directive? 

In  his  written  testimony  and  his  oral  statement  at  the  July  24th  hearing,  NTIS 
Director  Don  Johnson  described  the  issues  involving  his  agency  and  further  gave  his 
commitment  to  provide  the  Depository  Libraries  cost-free  access  to  information  for  which 
NTIS  is  the  prime  publisher.  We  believe  that  ultimately  problems  in  this  area  can  best  be 
addressed  in  the  comprehensive  review  of  Title  44. 
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IS.       The  Committee  appreciates  the  position  of  OMB  with  regard  to  voluntary  compliance 
with  Title  44  and  is  encouraged  that  the  Administration  is  willing  to  work  with  this  Committee  in 
developing  legislation  to  update  Title  44.  The  information  developed  by  OMB  during  the  study 
announced  by  the  April  1 1  memorandum  would  be  most  helpful  to  the  Committee  in  addressing 
both  the  constitutional  issues  associated  with  Title  44  and  the  need  to  update  Title  44  to  reflect 
new  technologies. 

Is  OMB  willing  to  share  the  results  of  its  study  with  the  Committee,  prior  to 
recommending  action,  in  order  to  facilitate  a  joint  effort  to  address  these  issues? 

We  look  forward  to  sharing  our  results  as  an  element  of  a  comprehensive  review  of 
Title  44. 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Sarvice 

5285  Port  Royal  Road 
Springfiald.  Virginia   2S161 
OFFICE  OF  THE  DIRECTOR 


96   SEP  10   PM  5  00 


September  6,  1996 


Honorable  John  Warner 
Chairman,  Committee  on  Rules 

and  Administration 
United  States  Senate 
Washington.  D.C.  20510-6325 

Dear  Mr.  Chairman: 

I  very  much  appreciated  the  opportunity  to  appear  before  the  Committee  as 
part  of  its  series  of  hearings  on  government  information  policy.   I  am 
enclosing  responses  to  the  follow-up  questions  that  you  and  Senator  Ford 
sent  me.    Please  let  me  know  if  there  is  any  additional  information  you  need. 

Please  convey  to  Ms.  Joy  Wilson  of  your  staff  my  appreciation  for  her 
courtesy  and  assistance. 


Donald  R.  Johnson 
Director 


cc:   Wendell  H.  Ford 
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QUESTIONS  FOR  DR.  JOHNSON  FROM  CHAIRMAN  WARNER 
AND  SENATOR  FORD 


1.     You  kindly  provided  this  Committee  staff  a  coov  of  a  Department  of 
Commerce  memorandum  which  stipulates  that  NTIS  is  exempted  from  Title 
44's  printing/procurement  requirements.    Does  NTIS  have  any  similar 
memorandum  exempting  NTIS  from  dissemination  requirements  for  no-fee 
public  access  through  title  44's  Federal  Depository  Library  Program? 

Response:  The  General  Counsel  has  opined  that  if  material  is  not  required 
to  be  published  by  law  and  is  published  at  private  sector  expense,  such 
as  the  International  Trade  Administration's  Industrial  Outlook,  it  is  not 
subject  to  Federal  Depository  Library  (FDD  requirements.   However,  the 
purpose  of  seeking  private  sector  partners  is  to  permit  agencies  to  make 
available  material  that  they  might  not  otherwise  be  able  to  underwrite, 
not  to  avoid  FDL  responsibilities.   That  is  why  we  include  provisions  in 
our  joint  venture  agreements  to  ensure  that  the  needs  of  the  FDLs  are 
met. 

2.  Previous  witnesses  have  told  this  Committee  that  NTIS  has  not  been 
complying  with  Title  44's  dissemination  requirements.   Yet  your  testimony 
indicates  your  intent  to  disseminate  information  you  manage  to  depository 
libraries  through  GPO.    Can  you  comment  on  this  apparent  contradiction? 

Response:     I  did  not  hear  the  witnesses  and  do  not  know  what  they  said 
or  the  context  in  which  their  comments  were  made.   Generally  speaking. 
Title  44  places  the  burdens  of  satisfying  the  needs  of  the  FDLs  with  the 
agency  that  originates  the  document,  unless  the  printing  was  handled  by 
GPO.   Historically,  what  little  printing  NTIS  handled  on  behalf  of  other 
agencies  was  processed  through  GPO,  so  the  FDL  needs  were 
accommodated.   However,  during  the  past  year  NTIS  learned  of  authority 
to  go  directly  to  private  printers  or  to  work  with  a  private  partner  to 
secure  printing  services  as  long  as  NTIS'  revenues  or  the  funds  of  a 
private  partner  were  used  to  cover  costs.   This  authority  has  been  used 
for  sales  stock  only  a  very  few  times  in  the  past  year.    NTIS  is 
committed  to  work  with  GPO  to  meet  FDL  needs  each  time  the  authority 
is  used.   NTIS  also  believes  that  it  is  good  public  practice  to  provide 
electronic  access  for  the  FDLs  to  its  image  files  as  soon  as  the 
technology  is  available. 

3.  In  your  testimony,  you  offer  to  provide  electronic  information  to  the 
depository  libraries  in  exchange  for  an  agreement  bv  th6  libraries  "not  to 
release  the  electronic  file  outside  the  library." 
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How  does  this  restriction  comport  with  P.L.  104-13.  which  mandates 
agencies  to  refrain  from  restricting  or  reQulatina  the  use,  resale,  or  re 
dissemination  of  public  information? 

Response:  At  considerable  risk  to  its  own  sales  revenue,  but  In  the  public 
interest,  NTIS  has  generously  offered  the  FDLs  free  electronic  access  to 
Government  materials  in  its  collection  that  are  in  image  format.  This 
should  help  them  solve  the  problem  of  fugitive  documents  -  i.e., 
documents  that  should  have  been  sent  to  them  through  normal  channels, 
but  were  not.  We  had  no  legal  obligation  to  do  this.   Under  these 
circumstances,  we  believe  that  the  PRA  does  not  preclude  us  from 
entering  into  contractual  arrangements  of  this  nature.   The  FDLs  are,  of 
course,  free  to  obtain  material  from  the  agency  that  created  it  or  other 
sources  and  do  with  it  as  they  wish. 

We  would  call  to  the  Committee's  attention  the  extremely  even-handed 
discussion  of  the  so-called  "Fee  vs.  Free"  issue  undertaken  by  Task 
Force  10A  at  p.  A-137  of  GPO's  recent  report  to  Congress  entitled  Study 
to  Identify  Measures  Necessary  for  a  Successful  Transition  to  a  More 
Electronic  Federal  Depository  Library  Program  .    It  points  out  that  the 
ability  of  libraries  to  make  information  products  available  electronically 
'as  broadly  as  they  so  choose  (and  their  resources  permit)"   places  fee- 
based  agencies  "in  financial  vises,"  affects  the  willingness  of  agencies  to 
cooperate  with  the  FDL  program,  and  'creates  a  lose-lose  situation  for 
the  fee-based  agency  and  the  depository  libraries."     It  is  precisely  due  to 
such  considerations  that  we  are  seeking  to  work  out  arrangements  that 
would  convert  this  to  a  "win-win"  situation. 

4.  In  vour  testimony,  vou  mention  specific  documents  that  NTIS  is  makino 
available  to  GPO  for  depository  libraries.  Is  NTIS  planning  on  providing  all 
forthcoming  printed  or  microform  products  to  GPO  for  depository  libraries? 

Response:   As  I  indicated  in  my  testimony,  whenever  NTIS  becomes  the 
primary  publisher  of  a  government  document  through  use  of  its  joint 
venture  authority  or  other  arrangement,  NTIS  will  assume  the  obligation 
of  cooperating  with  GPO  to  assure  that  the  needs  of  FDLs  are  met.  In  all 
other  cases  where  NTIS  simply  acts  as  a  repository  and  distributor,  the 
depository  responsibility  lies  with  the  originating  agency. 

5.  Title  44  has  no  conflict  with  private  firms  taking  public  government 
information,  adding  value,  and  charging  fees  for  that  publication,  regardless  of 
format.   There  mav  be  Title  44  concerns  when  that  publication  is  the  only 
access  point  for  the  general  public  to  obtain  the  basic  information.   Your 
testimony  indicates  the  publications  offered  through  NTIS  are  only  available  by 
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purchase.    How  many  documents  does  NTIS  process  which  do  not  have  a 
counterpart  version  available  to  the  public  on  a  no-fee  basis? 

Response:     NTIS  is  rarely  the  only  access  point  for  government 
publications.    Most  titles  added  to  its  collection  are  available  either 
through  GPO's  sales  program  or  the  dissemination  programs  of  the 
agencies  that  created  or  funded  the  product.   We  have  no  way  of 
knowing  whether  they  charge  fees.    NTIS'  value-added  contribution  lies 
in  collecting,  sorting,  cataloging  and  maintaining  information  products 
long  after  they  have  gone  'out  of  print"  for  the  benefit  of  future 
researchers.     As  NTIS  receives  no  annual  appropriations  and  is  required 
to  provide  bibliographic  services  on  a  self-sustaining  basis,  it  charges 
appropriate  fees. 

6.     Does  NTIS  impose  royalties  on  information  products  (specifically,  the 
electronic  databases  it  maintains)  sold  to  commercial  redisseminators  of 
government  information?   If  so.  how  can  this  "copyright-type"  practice  be 
reconciled  with  Title  44's  mandate  for  no-fee  access  through  depository 
libraries,  and  the  Paperworl<  Reduction  Act's  mandate  that  agencies  refrain 
from  "charging  royalties  for  resale  or  redissemination  of  public  information?" 

Response:  NTIS,  which  receives  no  annual  appropriations,  charges  fees 
that  are  calculated  to  enable  it  to  recover  the  costs  of  providing  a 
Bibliographic  Database  service,  now  about  $3  million  per  year.  This 
includes  the  cost  of  collecting,  sorting,  abstracting  and  all  related 
services  that  enable  the  public  to  find  the  technical  information  they 
want  conveniently.    In  the  electronic  age,  the  task  of  bringing  order  to 
chaos  will  become  increasingly  important  and  NTIS'  costs  in  doing  so 
must  be  underwritten. 

NTIS'  approach  is  to  enter  into  a  revenue  sharing  arrangement  with 
potential  redisseminators  who  can  add  value  to  the  Database  and 
increase  its  exposure  to  citizens  who  might  not  otherwise  have 
knowledge  about  or  access  to  it,  plus  a  small  standard  fee.  This,  we 
believe,  helps  to  achieve  public  policy  goals  of  avoiding  restrictive 
arrangements  and  encouraging  multiple  access  points,  while  allowing  us 
to  continue  providing  this  important  service.   The  only  practical 
alternatives  are  for  (1)  Congress  to   provide  annual  appropriations;  or  (2) 
for  NTIS  to  shift  costs  to  purchasers  of  other  products  and  services;  or 
(3)  for  NTIS  to  charge  a  much  higher  fixed  fee. 

It  is  important  to  recognize  that  the  drafters  of  the  PRA  recognized  that 
some  agencies  would  have  to  wrestle  with  conflicting  requirements. 
Thus,  the  Senate  Governmental  Affairs  Committee  (Senate  Report  104-8 
at  p.  25)  and  the  House  Government  Reform  and  Oversight  Committee 
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(House  Report  104-37  at  page  27)  in  discussing  these  requirements, 
independently  noted  that  'Federal  agencies  must  develop  approaches 
and  make  specific  dissemination  decisions  that  balance  among  competing 
forces  and  interests."   I  believe  NTIS  has  done  this  successfully. 

7.  Could  you  elaborate  on  some  of  the  specific  "coovriaht-tvpe"  concerns  that 
earlier  witnesses  have  mentioned,  especially  reaardinQ*  full  distribution  rights 
for  government  purposes"? 

Response:  Modern  government  documents  often  contain  information 
(e.g.,  charts,  graphs,  quotations,  etc.)  that  have  been  borrowed  from 
other  sources  to  enrich  the  content.   This  borrowed  material  is  usually 
copyrighted  by  the  original  source  so  permission  must  be  sought  for 
government  use.   It  is  customary  for  the  agency  of  origin  to  acquire 
permission  for  reproduction  and  distribution  by  the  Government.   Both 
NTIS  and  GPO  must  be  careful  to  make  sure  that  these  agreements  are  in 
place.   NTIS  requires  its  partners  to  clearly  label  any  material  they  may 
bring  to  a  document  from  a  non-federal  source  and  to  obtain  proper  use 
permits  for  the  government. 

The  phrase  "full  distribution  rights  for  government  purposes"  in  a 
copyright  context  also  refers  to  provisions  agencies  may  include  in  their 
funding  agreements  with  contractors  that  allow  the  agency  to  distribute 
a  resulting  information  product  even  though  the  contractor  will  be 
allowed  to  retain  a  copyright  on  the  product. 

Many  consumers  of  government  information  products  mistakenly  assume 
that  all  the  material  in  a  government  publication  was  authored  by 
government  employees  and  is  therefore  not  protected  by  copyright,  and 
this  is  true  whether  the  document  was  purchased  from  NTIS  or  GPO. 
That  is  why  we  find  it  necessary  to  put  appropriate  notices  on  our 
products.   Our  regulations  implementing  the  American  Technology 
Preeminence  Act  require  that  agencies  ensure  that  the  Government  has 
appropriate  dissemination  rights  before  submitting  material  to  NTIS. 

8.  You  mentioned  in  your  statement  several  categories  of  public  information, 
and  in  the  category  of  "temporary"  information,  such  as  may  be  found  on 
agency  homepages,  you  commendablv  have  personnel  scanning  that 
information  for  possible  sales.   Would  vou  also  consider  that  information  of 
general  public  access  value  through  the  depository  libraries?   Are  there  types  of 
public  government  information  that  vou  do  not  believe  fit  in  the  definition  of 
what  should  go  to  depository  libraries  for  no-fee  and  long  term  access,  and 
could  you  describe  this  type  of  information? 


508 


Response:   NTIS'  efforts  to  glean  information  from  the  Internet  are 
concentrated  on  scientific  and  technical  information  of  the  sort  that 
should  be  entered  into  our  permanent  collection.   These  documents  will 
be  stored  permanently  at  NTIS  and  will  be  available  electronically  to  the 
FDLs. 

However,  the  vast  majority  of  the  information  from  government  sources 
available  on  the  Internet  is  of  a  temporary  nature  and  is  not  in  the  form 
of  discrete  technical  documents.   Much  of  what  may  be  found  on  federal 
agency  home  pages  consists  of  program  announcements,  press  releases, 
and  material  that  is  available  through  other  sources,  such  as  testimony, 
speeches,  employment  announcements,  etc.   Considerable  discretion 
must  be  used  here,  but  clearly  some  small  portion  is  of  sufficient  merit  to 
save.    If  the  information  is  of  value  to  academic  or  general  public 
interests,  but  is  not  scientific  or  technical  in  nature,  NTIS  will  not  capture 
it. 

9.  We  have  asked  earlier  witnesses  to  assist  in  advising  this  Committee  with 
definition  of  terms  as  we  review  Title  44.   Would  NTIS  also  provide  this 
Committee  its  recommendations  for  definino  the  following  terms:  "Access" 
versus  "individual  ownership/use*:  "Useable  format":  'Basic"  versus  "value- 
added"  format/service:  "Publish"  versus  "disseminate,  produce  or  duplicate": 
"Government  information  product" 

Response:   'I  would  define  a  'governement  information  product'  as  a 
self-containned  information  unit  prepared  for  public  dissemination  that 
has  been  formatted  for  final  end  use,  issued,  and  paid  for  by  the 
Government.   As  to  the  other  terms,  I  would  need  to  see  the  context  in 
which  they  are  being  used." 

10.  NTIS  apparently  reviews  public  government  information  for  its  potential 
marketability  and  sales:  National  Archives  receives  public  government 
information  for  its  historical  relevance  and  significance,  while  GPO  and  the 
depository  libraries  are  Congress's  review  mechanism  to  ensure  the  general 
public  has  access  to  all  three  branches  of  the  federal  government's  public 
information.    These  three  perspectives  are  considerably  different,  although  a 
good  bit  of  government  information  no  doubt  meets  all  three  definitions. 

How  would  NTIS  recommend  Title  44  be  amended  to  maximize  the 
cooperation  at  the  lowest  cost  between  these  three  agencies,  such  that  the 
general  public,  regardless  of  their  geographic  location  or  income  level,  is  not 
disadvantaged  in  accessing  information  their  taxes  helped  to  produce? 

Response:   NTIS,  the  National  Archives  and  GPO  do  indeed  have 
different  missions  and  funding  sources  that  necessarily  result  in  different 
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approaches.   For  example,  GPO  reviews  public  information  for  its  value 
in  its  document  sales  program.   It  selects  those  Government  books 
particular  books  that  have  high  short  term  sales  (best  sellers)  and  when 
the  stock  of  a  particular  book  is  exhausted  it  is  no  longer  available  for 
sale. 

NTIS  views  public  information  for  its  long  term  value  to  technical 
researchers.   Once  NTIS  enters  an  item  into  its  collection  it  is  available 
for  sale  forever.   In  fact,  most  of  NTIS'  collection  of  over  2  1/2  million 
titles  have  never  had  any  sales.   The  National  Archives  views  public 
information  for  its  historical  value.   However,  its  primary  role  is  not  to 
provide  ready  public  access  but  rather  preservation. 

The  role  of  the  depository  libraries  has  traditionally  been  to  provide  free 
public  access  to  the  documents  GPO  furnished  to  them,  predominately  in 
microfiche.   Except  for  the  50  regional  depositories,  they  are  not  required 
to  maintain  these  documents  for  an  extended  period.   In  fact  most 
depository  libraries  operate  on  a  selective  basis  and  only  get  a  portion  of 
what  the  50  regional  libraries  receive. 

With  the  advent  of  the  electronic  age  there  is  a  need  to  reexamine  all  of 
the  assumptions  underlying  Title  44.   To  ensure  the  lowest  cost  to  the 
taxpayer  and  at  the  same  time  ensure  that  the  public  has  the  broadest 
possible  access  to  Government  information,  we  have  several 
recommendations.   First,  Government  information  in  electronic  form  must 
not  be  centralized  as  GPO  has  proposed.   One  of  the  big  advantages  of 
modern  technology  is  the  ability  to  link  systems  together  that  are 
separated  geographically  so  that  they  operate  efficiently  as  a  'virtual" 
centralized  system. 

Second,  the  information  provided  to  the  depository  library  should  only  be 
provided  in  the  format  that  represents  the  lowest  cost  to  the  supplying 
agency.   Presently  GPO  keeps  its  costs  in  control  by  supplying  the  bulk 
of  the  information  to  the  libraries  in  microfiche.   In  the  future  electronic 
or  even  paper  could  be  less  costly  or  more  'appropriate"  than  microfiche 
but  there  should  never  be  a  requirement  to  provide  information  in  more 
than  one  format.   To  do  so  would  be  to  expand  their  current  entitlement, 
which  is  to  the  basic  information. 

If  information  is  available  to  depositories  only  online,  no  agency  should 
be  required  to  assume  the  added  expense  of  also  providing  it  to  the 
libraries  in  hard  copy.   Special  arrangements  may  need  to  be  made  to 
accommodate  those  libraries  that  lack  the  ability  to  access  Government 
information  online  until  all  have  equal  access.   However,  the  point  is  not 
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to  increase  the  cost  to  all  agencies  just  to  accommodate  a  small  number 
of  depository  libraries. 

Finally,  on  the  issue  of  long  term  storage  of  electronic  documents,  each 
agency  that  produces  such  information  has  the  responsibility  for  record 
retention  and  each  agency  should  have  the  discretion  how  best  to 
accomplish  it,  whether  GPO,  the  National  Archives,  NTIS  or  some  other 
means. 


11.  NTIS  agrees,  when  it  accepts  an  aoencv's  document  for  sale,  to  maintain 
that  document  in  perpetuity.  What  is  NTIS  doing  about  migration  of  data  and 
refreshing  that  data  in  electronic  formats? 


The  NTIS  repository  contains  only  completed  final  documents  or  data 
sets.   These  are  discrete  elements  in  time  and  remain  in  our  collection 
even  when  a  new  edition  or  version  is  released  by  the  host  agency. 
Many  Government  documents  are  produced  in  ongoing  series  or  sets. 
Past  issues  remain  available  in  our  sales  program.   Generally  electronic 
products  are  treated  in  a  similar  fashion  with  successive  data  tapes 
available  in  certain  areas,  often  as  collections. 

12.  NTIS  has  a  major  electronic  investment  in  FedWorld.  which  also  links  to 
GPO  Access.   Will  NTIS  work  with  GPO  and  the  depositorv  libraries  and  the 
judicial  branch  to  more  effectively  enable  the  general  public  to  find  and 
download  electronic  public  government  information? 

Response:  FedWorld  was  conceived  as  an  electronic  platform  that  other 
agencies  could  use  to  serve  the  information  needs  of  their  own 
constituents.   Because  of  its  comprehensiveness  and  popularity,  it  is 
especially  well-suited  for  agencies  that  require  high  visibility. 
Increasingly,  FedWorld  is  where  people  come  first  to  find  Government 
information.   Nine  cabinet  agencies  and  more  than  sixty  other  agencies 
are  hosted  here.   Most  government  bulletin  boards  and  websites  are 
linked  directly.   Both  GPO  Access  and  Thomas  can  be  easily  reached  by 
the  FedWorld  customer,  although  linkages  to  judicial  branch  offerings  are 
incomplete  and  need  to  be  improved.   Most  of  this  material  is  available  at 
no  cost  to  the  FDLs  as  well  as  the  general  public. 

13.  You  have  indicated  to  Committee  staff  your  willingness  to  work  with  GPO 
in  order  to  make  those  documents/databases  not  currently  part  of  the 
Depositorv  Library  system  available  to  the  public  through  those  libraries.   The 
Committee  appreciates  your  cooperation  and  the  expanded  access  to 
government  information  such  an  effort  will  produce.   When  can  the  Committee 
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expect  this  effort  to  begin?   What  assistance  can  the  Committee  provide  to 
assist  In  this  project? 

Response:  NTIS  stands  fast  with  its  offer  of  electronic  access  to  image 
files  for  FDLs  as  I  indicated  at  the  hearing.  Our  technical  schedule 
indicates  that  we  should  be  ready  to  begin  testing  the  system  on  a  pilot 
basis  by  the  end  of  September.  We  will  contact  GPO  to  coordinate  this 
effort  in  the  next  few  weeks.  We  plan  to  begin  with  an  offer  to  the 
regional  depositories,  adding  a  few  at  a  time  to  work  out  "bugs"  at  both 
ends.   We  are  eager  to  get  started. 

14.  The  Committee  is  concerned  that  many  of  the  NTIS  products  are 
dissfeminated  in  electronic  format  only.   The  Committee  has  received  substantial 
testimony  that  libraries,  in  general,  and  depository  libraries,  specifically,  are  not 
yet  technologically  capable  of  receivino  and  servicino  large  amounts  of 
government  information  electronically. 

Since  NTIS  is  statutorily  reouired  to  receive,  and  maintain  in  perpetuity, 
at  least  one  printed  copy  of  all  scientific  and  technical  information,  why  can 
NTIS  not  make  a  printed  copy  of  this  information  available  to  those  depository 
libraries  that  are  not  technically  updated  in  order  to  ensure  public  access? 

Response:  As  a  technical  matter,  NTIS  is  not  required  to  maintain 
documents  in  any  particular  format.   Nevertheless,  it  is  very  sensitive  to 
the  needs  of  its  customers  who  do  not  want  or  cannot  access 
information  in  electronic  format.     In  the  very  near  future,  NTIS  will  have 
the  capability  of  delivering  an  information  product  to  a  customer  in 
whatever  format  the  customer  wants  it,  paper,  microfiche  or  electronic. 
However,  the  basic  issue,  insofar  as  FDLs  are  concerned,  is  who  will  pay 
for  the  paper  or  microfiche  copies  that  the  libraries  might  like?   NTIS 
cannot  assume  this  expense  but  we  would  be  happy  to  work  out  an 
arrangement  with  GPO  to  reimburse  our  costs  from  FDL  program  funds. 

15.  The  Committee  has  received  testimony  that  NTIS  offers  copyright,  or 
copvrioht-like.  protections  to  private  sector  entities  in  exchange  for  ioint 
venture  participation  in  both  producing  and  procuring  for  dissemination  certain 
government  information.   Please  provide  the  Committee  with  specific  examples 
of  such  provisions. 

Response:   NTIS  has  no  authority  to  convey  copyright  benefits  to  anyone 
on  government  publications  that  are  not  available  to  copyright.   We  do 
not  know  what  the  phrase  'copyright-like"  protections  means.   Based  on 
statements  and  testimony  at  the  hearings,  we  believe  that  some 
witnesses  may  have  misunderstood  that  federal  information  products 
often  contain  copyrighted  materials  within  them  that  conne  from  non- 
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government  sources.    When  they  do,  it  is  appropriate  to  put  suitable 
notices  on  them.   This  does  not  mean  that  copyright  is  being  asserted  by 
NTIS  or  "offered"  to  a  joint  venture  partner  where  such  rights  do  not 
exist. 

16.  It  is  the  Committee's  understanding  that  NTIS  will  procure  the  FIRMR/FAR 
in  CD-ROM  format.  This  product  has  been  produced  by  GPO  in  the  oast,  with 
appropriate  copies  made  available  to  the  public  through  the  Depository  Librarv 
system. 

Does  NTIS  intend  to  make  this  product  available  to  Depository  Libraries? 
If  so.  what,  if  any,  restrictions  does  NTIS  intend  to  place  on  the  use  of  this 
product? 

Response:  NTIS  intends  to  provide  GPO  with  the  same  number  of  this 
CD-ROM  that  it  had  distributed  to  the  depository  libraries  at  no  charge 
and  without  any  restrictions  on  the  depository  libraries.    We  request  no 
reimbursement  from  GPO/FDL  funds  here. 


513 


United  States  Department  of  the  Interior 

OFFICE  OF  THE  SECRETARY 

Washington.  DC.  20240 


SEP  20  1996 
Senator  John  Warner 
Chairman 

Senate  Committee  on  Rules  and  Administration 
Washington.  D.C.  20510-6325 

Dear  Mr.  Chairman: 

Thank  you  for  the  opportunity  to  respond  to  the  questions  your  committee  has 
proposed.  We  appreciate  the  continued  interest  of  the  Senate  Rules  and 
Administration  Committee  with  regard  to  these  issues.  We  also  welcome  the 
opportunity  to  further  define  our  views  on  these  very  important  points.  We  consider  this 
as  an  occasion  for  the  Interagency  Council  on  Printing  and  Publications  Services  to 
further  assist  in  development  of  solutions  involving  future  information  management 
issues.  We  believe  one  of  the  most  important  responsibilities  we  have,  as  we  work  our 
way  through  this  process,  is  to  ensure  that  the  American  public  maintains  access  to 
Government  produced  information. 

Enclosed,  you  will  find  our  responses  to  those  questions.  If  your  committee,  or  staff, 
should  require  further  information  or  assistance  in  any  way  please  contact  me  on  (202) 
208-5424. 


Sincerely, 


M.  Francis 
lairman 

interagency  Council  on  Printing 
and  Publications  Services 


Enclosure 
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Public  Access  to  Government  Infonmation  in  tlie  21st  Century 
Senate  Committee  on  Rules  and  Administration 


Questions  and  Answers 

1.        You  indicated  in  your  testimony  that  the  current  centralized 

procurement  system  run  by  the  GPO  "drives  the  cost  of  printing 
down."  Did  you  consider  the  6%  to  9%  surcharge  that  GPO  imposes 
for  procurement  services  in  your  analysis,  and  if  so,  does  that  mean 
that  the  cost  savings  from  GPO's  centralized  procurement  is  greater 
than  the  surcharge? 

In  making  the  statement  "drives  the  cost  of  printing  down"  we  are  referring  to  the  overall 
cost  of  printing  procured  through  the  GPO  competitive  bid  system.  Yes,  the  6%  to  9% 
surcharge  is  considered  in  that  judgment.  There  may  be  no  way  of  knowing  if  the  true 
cost  savings  from  the  GPO's  centralized  procurement  is  actually  greater  than  the 
surcharge.  There  have  been  occasions  when  an  agency  has  received  a  bid  on  a 
project  and  then  submitted  the  name  of  the  contractor  to  the  GPO  so  that  contractor 
could  be  included  on  the  GPO  bid  list.  When  bids  for  that  project  are  received  by  the 
GPO,  that  contractor  often  is  not  the  lowest  bidder  and,  in  fact,  the  bid  price  given 
through  the  GPO  is  often  actually  lower  than  the  price  originally  given  to  the  agency. 
This  is  because  through  the  GPO  competitive  bid  system,  contractors  realize  they  are 
in  competition  with  other  contractors  so  they  will  often  offer  a  lower  price.  We  would 
further  point  out  that  according  to  the  GPO,  approximately  25%  of  those  contractors 
requested  by  agencies  to  be  included  on  a  GPO  bid  list  are  non-responsive. 

In  addition  to  cost,  there  are  many  factors  to  be  considered  in  evaluating  the  value  of  a 
service.  Because  the  GPO  supports  a  competitive  bid  system  of  more  than  12,000 
prospective  contractors,  the  price  of  printing  is  constantly  being  kept  down  due  to  the 
very  nature  of  competition.  It  should  be  noted  that  a  9%  surcharge  is  only  used  for  the 
rare  time  critical  request  that  requires  immediate  attention.  Also,  we  are  not  sure  that 
the  surcharge  should  be  an  issue  here.  Please,  keep  in  mind  the  fact  that  if  another 
agency  offers  to  provide  printing  procurement  services  to  an  agency,  it  is  quite  likely 
that  the  procuring  agency  will  have  to  add  a  surcharge,  or  service  charge,  of  some  kind 
for  their  services  as  well.    A  surcharge,  or  service  charge,  is  generally  a  necessary 
assessment  to  support  a  service  function. 


2.        In  your  statement,  you  indicate  that  GPO  offers  many  other  benefits 
in  addition  to  low-cost  procurement.  What  are  these  benefits? 
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As  stated  above,  if  an  agency  was  to  undertake  printing  procurement  on  its  own,  it 
would  not  be  practical,  efficient,  or  cost  effective  to  even  consider  hiring  the  additional 
number  of  FTEs  that  would  be  required  to  facilitate  all  of  the  functions  required  to 
handle  printing  procurements.  From  the  outset,  an  agency  Printing  Officer  must 
provide  guidance  in  development  of  a  project.  After  the  project  has  been  sufficiently 
prepared  for  procurement,  the  Printing  Officer  must  then  generate  the  printing 
specifications,  coordinate  distribution  plans,  develop  a  tentative  schedule,  ensure  that 
funding  is  available,  and  prepare  the  requisition  for  procurement.  At  the  time  of 
submission  for  printing  procurement,  the  GPO  provides  the  services  required  to  cover 
the  remainder  of  the  highly  competitive  printing  procurement  and  post  production 
processes.  Those  tasks  include: 

•  reviewing  printing  specifications  to  ensure  accuracy  and  completeness  and  for 
opportunities  for  savings  through  options; 

•  develop  a  more  permanent  schedule; 

•  advertising  and  soliciting  bids; 

•  reviewing  and  awarding  contracts; 

negotiate  any  changes  to  the  original  requirements  after  awarding  the 
contract  to  ensure  minimal  financial  impact; 

•  oversight  of  the  project  during  production  and  distribution; 

•  handling  quality  control  issues; 

•  handling  billing  between  Government  and  the  contractor; 

Above  an  beyond  the  scope  of  simply  procuring  the  actual  printed  product  additional 
benefits  afforded  by  the  GPO  include: 

providing  cost  estimates  for  anticipated  services; 

providing  legal  counsel  in  dealing  with  contractual  issues  in  relation  to  printing 

procurements; 

determining  contractor  responsibility  by  reviewing  compliance  on  previous 

government  work,  quality  performance  with  respect  to  quality  level  required; 

consultation  in  development  of  term  contracts  for  printing  procurement 

maintaining  the  Quality  Assurance  Through  Attributes  (QATAP)  program; 

ensuring  that  copies  of  publications  are  made  available  to  the  American  public 

through  the  Depository  Library  system; 

expending  funds  for  copies  of  those  publications  being  made  available  to  the 

Depository  Library  program; 

administration  of  the  Government  publications  sales  program; 

performing  site  visits  to  educate  agencies  on  printing  procurement,  and  more 

recently  in  the  use  of  the  Internet  to  facilitate  the  use  of  the  GPO  ACCESS 

program,  THOMAS,  the  Government  Information  Locator  Service  (GILS),  and 

other  government  information  providing  systems. 
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3.  Did  the  Department  of  the  Interior  request  specific  language  in  their 
FY97  appropriations  bill  to  exempt  the  Bureau  of  Land  Management 
(BLM)  and  the  Fish  and  Wildlife  Service  (FWS)  from  Title  44,  and  if 
so,  do  you  know  why? 

The  Department  of  the  Interior  did  not  request  specific  language  in  the  FY97 
appropriation  bill  to  exempt  BLM  and  FWS  from  Title  44.  No  general  exemption  was 
sought.  The  President's  1997  budget  proposed  to  continue  a  limited  exemption  from 
Title  44  for  BLM  and  FWS  that  permits  these  two  agencies  to  participate  in  printing  of 
materials  as  part  of  cost-sharing  or  partnership  agreements.  This  exemption  has  been 
included  in  the  Interior  and  Related  Agencies  Appropriations  Act  for  the  past  several 
years. 

4.  You  recommend  improvements  in  communication  between  client  and 
contractor,  with  respect  to  color  inks,  paper  selection,  and  long  lead 
times.  In  your  opinion,  is  GPO  making  progress  to  accommodate 
these  concerns? 

The  GPO  has  made  great  progress  in  providing  improvements  in  communication 
between  client  and  contractor.  The  long  lead  time  required  to  procure  printing  through 
the  GPO,  however,  is  a  difficult  situation.  Part  of  that  problem  rests  with  the  originating 
agency  and  their  preparation  of  a  document  for  printing.  Because  of  contractual 
obligations  and  tight  schedules,  there  is  very  little  room  for  error  in  printing 
specifications.  Before  a  job  solicitation  begins,  a  complete  review  of  the  printing 
request  and  camera-ready  copy,  or  electronic  disks,  are  necessary  in  order  to  avoid 
possible  conflicts  and  delays  after  awarding  the  contract.  In  addition,  distribution  of  the 
product  is  reviewed  in  order  to  ascertain  the  most  economical  and  efficient  way  of 
distributing  the  product.  Also,  a  review  is  made  by  the  Superintendent  of  Documents  to 
establish  potential  sales  and  ensure  distribution  into  the  Depository  Library  system.  All 
of  these  tasks  are  both  necessary  and  time  consuming.  However,  at  the  same  there  is 
continued  pressure  from  the  originating  office  to  demand  the  fastest  procurement 
possible.  This  is  a  difficult  problem  for  which  there  may  not  be  an  answer.  We  believe 
that  he  GPO  should  continually  look  for  ways  to  accelerate  the  process  without 
affecting  the  result,  and  agencies  must  consider  the  lead  time  required  when  planning, 
creating,  and  preparing  a  document  for  printing. 

With  respect  to  color  of  inks,  and  paper  selection,  the  GPO  is  most  cooperative  in 
attempting  to  provide  what  the  customer  requests.  However,  Federal  agencies  and  the 
GPO  are  restricted  by  Title  44  U.S.  Code,  and  the  "Government  Printing  and  Binding 
Regulations,"  which  mandates  the  use  of  color  inks  and  selection  of  papers  to  be  used 
in  Government  publications.  We  believe  that  these  restrictions  should  be  reevaluated 
while  considering  any  revision  of  Title  44. 


517 


96   SEP -6   PH12-2I 

United  States  Government  Printing  Office 
Washington.  DC  20401 


OmCE  OF  THE  PUBLIC  PRINTER 


Septembers,  1996 


The  Honorable  John  W.  Warner 

Chairman 

Committee  on  Rules  and  Administration 

U.S.  Senate 

Room  305,  Russell  Office  Building 

Washington,  DC  20510 

Dear  Mr.  Chairman: 


Transmitted  herewith  are  my  responses  to  the  questions  for  the  record  of  the  hearing  conducted 
July  24,  1996,  submitted  to  me  by  your  letter  of  August  9,  1996 

Sincerely, 


MICHAEL  F.  DiMARIO 
Public  Printer 


Enclosure 


The  Honorable  Wendell  H.  Ford 
Ranking  Member 

Committee  on  Rules  and  Administration 
U.S.  Senate 
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U.S.  GOVERNMENT  PRINTING  OFFICE 

Responses  to  Questions  Submitted  for  the  Record 

by  the 

Senate  Committee  on  Rules  and  Administration 

Question  1.  GPO's  Superintendent  of  Documents  and  others  in  this  series  of  hearings,  have  told 
this  Committee  about  several  compliance  issues  with  Title  44,  concerning  both  production  and 
distribution,  such  as:  the  creation  of  "fugitive"  documents,  joint  venture  pubUshing  agreements, 
and  increasing  executive  branch  in-house  printing. 

What  is  the  magnitude  of  each  of  these  problems  for  GPO,  and  are  there  other  compliance  issues 
that  concern  you? 

Response.  The  magnitude  of  the  "fugitive  documents"  problem  can  only  be  estimated.  Agencies 
are  required  by  law  to  provide  GPO  with  copies  of  publications  produced  elsewhere  than  GPO  for 
dissemination  to  depository  libraries.  When  agencies  do  not  comply  with  that  requirement  and  fail 
to  inform  GPO  of  publishing  activities  conducted  other  than  through  GPO,  the  result  is  "fugitive" 
documents.  But  without  an  enforcement  capability,  GPO  can  only  estimate  the  numbers  of 
publications  that  evade  the  depository  system  based  on  published  studies. 

The  most  prominent  of  these  was  performed  in  the  late  1980's,  when  the  General  Accounting 
OfiBce  (GAO)  conducted  a  survey  of  agency  publishing  activities  in  cooperation  with  the  Office  of 
Technology  Assessment  (OTA).  The  resuhs  were  published  in  the  OTA  report  Informing  the 
Nation:  Federal  Information  Dissemination  in  an  Electronic  Age  (October  1988).  While  the 
report  stated  in  one  place  that  GPO  staff  estimated  that  an  additional  5  percent  of  all  Federal 
publications  included  in  the  Federal  Depository  Library  Program  (FDLP)  were  "fugitives"  (p. 
140),  this  estimate  was  not  supported  by  independent  analysis.  More  telling  was  OTA's 
disclosure  that  fewer  than  1  percent  of  all  Defense  Department  (DOD)  publications  are  included 
in  the  FDLP,  and  that  only  about  half  of  all  Federal  civilian  and  independent  agency  publications 
are  included  in  the  FDLP  (pp.  29-3 1),  based  on  data  developed  by  the  GAO.  While  the  report 
stated  that  security  classification  and  narrow  interest  accounted  in  part  for  the  absence  of  many 
DOD  publications  from  the  program,  it  did  not  suggest  that  this  was  the  only  reason,  and  no 
explanation  was  provided  for  the  absence  of  approximately  half  of  all  other  non-defense  Federal 
publications. 

Other  studies  submitted  to  a  hearing  before  the  Joint  Committee  on  Printing  in  April  1991,  on 
"Public  Access  to  Government  Information,"  also  recounted  high  figures  for  fugitive  documents, 
ranging  fi-om  50  percent  upwards.  One  of  these,  for  example,  was  a  study  by  Cynthia  Bower, 
"Federal  Fugitives,  DNDs  and  Other  Aberrants:  A  Cosmology,"  published  in  Documents  to  the 
People  (September  1989).  Using  the  data  developed  by  the  GAO  for  OTA,  Bower  estimated  that 
"ftigitive  documents  outnumber  depository  documents  by  an  average  ratio  of  eight  to  one  for  the 
period  1983-87"  (p  121). 
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Another  measure  of  the  number  of  fugitive  documents  is  provided  by  the  National  Technical 
Information  Service  (NTIS).  Under  its  le^slatively-mandated  authority,  NTIS  seeks  to  collect 
one  copy  of  every  document  published  by  executive  branch  agencies.  NTIS  asks  agencies  to 
indicate  whether  the  document  was  included  in  the  FDLP.  In  fiscal  year  1995,  NTIS  collected 
more  than  100,000  copies  of  titles,  and  approximately  50  percent  were  not  in  the  FDLP.  Of  the 
estimated  50,000  fugitive  documents,  some  30,000  or  60  percent  were  published  by  the  DOD. 
Obviously,  security  classifications  were  not  a  reason  the  DOD  documents  were  excluded  fi-om  the 
FDLP,  since  they  were  provided  to  NTIS.  (Source:  Dr.  Donald  Johnson,  Director  of  the  NTIS, 
in  a  phone  conversation  July  25.  1996  with  Wayne  Kelley,  Superintendent  of  Documents.  Dr. 
Johnson's  figures  were  estimates  and  not  actual  counts.) 

In  terms  of  magnitude,  joint  venture  publishing  agreements  do  not  represent  a  problem  of  the 
dimension  of  all  fugitive  publications.  However,  because  these  agreements  have  affected 
unusually  high  profile  Federal  publications,  they  constitute  a  serious  impediment  to  public  access. 

As  Superintendent  of  Documents  Wayne  Kelley  testified  before  the  Committee,  a  recent  example 
of  major  importance  is  the  electronic  service  created  by  the  Bureau  of  Export  Administration  in 
the  Commerce  Department  to  provide  up-to-date  access  to  the  Export  Administration 
Regulations  (EAR).  This  information  is  essential  to  businesses  throughout  the  United  States  who 
wish  to  sell  their  goods  and  services  abroad.  The  Bureau  used  $100,000  in  appropriated  funds  to 
pay  NTIS  to  build  the  EAR  database.  But  the  bureau  has  denied  depository  libraries  access  to  the 
electronic  information.  Dr.  Johnson  said  in  his  prepared  statement  before  the  Committee  on  July 
24,  1996,  that  the  EAR  data  "would  be  kept  current  with  updates,  be  fliUy  searchable  and  easily 
accessible  from  both  the  telephone  and  Worid  Wide  Web."  Dr.  Johnson  also  said  that  NTIS  had 
sold  100  subscriptions  for  the  service  at  $250  per  year.  Denial  of  the  electronic  EAR  to 
depository  libraries  undermines  public  access  to  this  information  and  defeats  the  expressed  wishes 
of  Congress  that  GPO  make  the  FDLP  a  more  electronic  program. 

Finally,  while  the  magnitude  of  executive  branch  in-house  printing  can  only  be  estimated,  it  is 
sizeable  and  it  undoubtedly  contributes  to  the  problem  of  fugitive  documents.  As  I  reported  to 
this  Committee,  only  half  of  all  Federal  printing  is  performed  by  or  through  GPO.  Data  found 
in  the  Office  of  Management  and  Budget's  FY  1996  President's  Budget,  Object  Class  Analysis 
(0MB,  1995),  indicate  that  printing  and  reproduction  (object  class  2400)  for  the  Federal 
Government  totaled  $1,894  billion  in  FY  1995.  However,  we  believe  this  amount  double- 
counts  the  value  of  GPO's  printing  procurements,  first  in  the  amounts  budgeted  by  each 
agency,  and  second  in  the  figure  reported  for  reimbursable  obligations.   If  the  double-counting 
is  subtracted  from  total  obligations,  the  result  is  $1,377  billion.   Of  this  amount,  GPO  handled 
an  estimated  $775  million  in  printing  and  binding  work,  yielding  a  total  value  of  Federal 
printing  currently  by-passing  GPO  of  approximately  $602  million.  This  printing  is  most  likely 
performed  in-house  by  agency  plants,  since  the  printing  industry  has  not  indicated  it  is 
receiving  printing  contracts  in  excess  of  the  value  of  the  contracting  being  performed  by  GPO. 
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There  are  approximately  145  Federal  agency  plants  operating  today  under  the  authority  of  waivers 
originally  issued  by  the  Joint  Committee  on  Printing  (JCP)  pursuant  to  Title  44.  In  addition,  there 
are  most  likely  a  number  of  other  printing  and  duplicating  facilities  in  operation,  as  0MB  has 
found  in  the  past  (a  1983  joint  OMB/JCP/GPO  survey  of  agency  in-house  facilities  disclosed  over 
1,000  Federal  printing  and  duplicating  facilities  in  operation  world-wide;  while  this  number  has  no 
doubt  declined  in  keeping  v^th  the  Administration's  downsizing  of  in-house  printing  operations, 
there  is  no  known  up-to-date  inventory  of  all  Federal  in-house  printing  and  duplicating  facilities) 
In  addition,  there  are  agency  printing  facilities  that  operate  under  their  own  statutory  authority. 

Question  2.  Title  44  already  prescribes  that  an  agency  which  does  not  use  GPO  for  its  printing  or 
procurement  must  still  provide  GPO  copies  for  the  depository  library  program. 

What  are  your  specific  legislative  recommendations  to  amend  Title  44  so  that  compliance  with 
dissemination  requirements  is  enforced? 

Response.  Suggestions  for  changes  to  chapter  19  of  Title  44,  which  I  conveyed  to  the  Committee 
by  letter  dated  August  22,  1996,  emphasize  changes  that  would  facilitate  the  transition  to  a  more 
electronic  FDLP.  The  suggestions  resulted  primarily  from  the  Study  to  Identify  Measures 
Necessary  for  a  Successfid  Transition  to  a  More  Electronic  Federal  Depository  Library  Program 
(GPO,  June  1996),  and  were  reviewed  informally  with  various  members  of  the  depository  library 
community. 

The  growing  use  of  electronic  information  creation  and  dissemination  technologies  allows  new 
opportunities  for  cooperation  between  the  publishing  agencies  and  GPO  to  bring  additional 
information  products  into  the  FDLP.  The  issue  of  compliance  has  been  framed  using  the 
"publications"  paradigm,  in  which  copies  are  obtained  automatically  for  the  FDLP,  using  our 
Salaries  and  Expenses  appropriation,  when  products  are  printed  or  procured  through  the  GPO 
The  suggestions  for  legislative  changes  leave  the  responsibilities  for  paying  for  tangible  products 
in  place,  but  propose  new  language  intended  to: 

•  clarify  that  electronic  Government  information  products  are  appropriate  for  inclusion  in 
the  FDLP; 

•  establish  a  baseline  obligation  for  agencies  to  provide  no-fee  public  access  through  the 
FDLP  to  their  electronic  information  services  which  must,  by  law,  be  operated  on  a  cost- 
recovery  basis, 

•  extend  the  authority  of  the  Superintendent  of  Documents  to  expend  appropriated  funds  to 
obtain  copies  of  Government  information  products,  when  it  can  be  demonstrated  that  no- 
fee  access  would  threaten  the  viability  of  the  product  or  service,  and 
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•  establish  a  notification  requirement  which  would  facilitate  the  ability  of  the  FDLP  to 

identify  Internet-accessible  Government  information  products  and  link  users  to  those 
products  via  the  GPO  Access  service. 

Question  3.  No  agency  can  be  all  things  to  all  people,  and  GPO's  depository  library  program 
seems  to  have  strong  support  from  all  interested  parties.  These  hearings  have  surfaced  little 
dissatisfaction  with  the  quality  of  GPO's  in-house  printing  and  centralized  procurement  system. 
Yet,  there  also  seems  to  be  frustration  with  GPO  on  many  fronts  —  causing  in  some  cases, 
requests  for  waivers  from  Title  44  requirements,  non-compliance  with  Title  44,  and  legislative 
recommendations  for  rather  radical  changes  to  Title  44  beyond  what  might  be  necessary  to  bring 
government  information  into  the  digital  age. 

We  recognize  that  GPO  tries  to  "fill"  in-house  printing  days  with  executive  and  judicial 
publications  when  Congress  is  not  in  session.  However,  one  area  of  concern  is  highlighted  by  a 
GAO  study  which  concluded  that  GPO  in-house  printing  can  cost  agencies  up  to  50%  more  than 
private  printing.  Would  you  please  elaborate  on  the  GAO  study,  and  your  eflForts  to  reduce  your 
in-house  printing  costs  as  well  as  your  average  lead-times  and  surcharges  on  agencies  for 
procurement? 

Response    The  GAO  study  to  which  you  refer  was  published  in  September  1990  (GAO/GGD-90- 
107).  Unfortunately,  its  conclusions  were  accepted  by  a  previous  GPO  administration  despite  the 
presence  of  serious  errors  of  fact  and  analysis.  These  defects,  in  my  view,  render  this  report 
largely  unusable  as  a  basis  for  legislative  reform  of  Title  44. 

The  GAO  report  stated  that  "high  administrative  and  high  labor  costs-which  GPO  estimates  are 
50  percent  more  than  the  printing  industry  as  a  whole—are  passed  on  to  GPO  customers"  (  p.  4), 
and  "GPO  estimated  that... its  average  houriy  earnings  were  about  50  percent  higher  than  the 
printing  industry  as  a  whole"  (p.  26).  Neither  of  these  claims  was  attributed  to  a  specific  GPO 
source  and  neither  was  independently  verified  by  the  GAO.  Using  these  statements,  the  GAO 
stated  "on  the  basis  of  limited  comparisons,  GAO  estimated  that  GPO's  $150  million  of  Centra! 
OfiQce  printing  in  fiscal  year  1989  might  have  been  procured  from  commercial  printers  for  as  little 
as  $75  million"  (p  3)    In  fact,  there  was  no  analysis  in  the  report  to  substantiate  this  claim 

As  I  stated  in  my  testimony  before  the  Committee,  GPO  is  not  comparable  to  any  other  printing 
firm  in  the  United  States,  based  first  on  the  types  of  work  GPO  is  required  to  do  (book  and  job 
work,  newspaper  printing,  and  a  wide  range  of  other  work)    Most  printers  specialize  in  one  kind 
of  work,  GPO  must  maintain  expertise  in  many.  The  GAO  report  itself  admitted  that  "GPO's 
unique  wide  range  of  in-house  plant  operations  may  not  be  strictly  comparable  to  private  industry 
activities"  (p  37)    Second,  as  a  Government  agency,  GPO  is  required  by  law  and  regulation  to 
maintain  many  expensive  programs  and  operations  (Inspector  General,  EEO,  etc  )  that  private 
sector  companies  are  not  required  to  have   Third,  GPO's  employees  are  entitled  by  law  to 
organize  and  have  union  representation.  Most  private  sector  companies,  because  of  their  size,  are 
unorganized 
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The  GAO  report  did  not  independently  verify  the  claim  that  GPO  wages  are  50  percent  higher 
than  private  sector  wages.  Yet  the  fact  is  that,  compared  to  other  organized  workplaces  in  the 
Washington,  DC,  metropolitan  area  (one  of  the  highest  cost-of-living  areas  in  the  Nation),  GPO's 
wages  are  comparable.  Compositors'  wages  at  the  Washington  Post  for  both  day  and  night  shifts, 
for  example,  when  averaged  against  GPO's  are  slightly  higher;  this  fact  needs  to  be  weighed 
against  data  indicating  that  an  average  issue  of  the  Congressional  Record  contains  4  to  6  times  the 
amount  of  type  as  in  an  average  metropolitan  daily  newspaper.  Wage  comparisons  for  press  and 
bindery  work  with  other  area  printing  wage  contracts  also  indicate  much  smaller  disparities  than 
has  been  alleged. 

The  GAO's  allegation  that  GPO's  wage  costs  make  the  costs  of  in-plant  printing  excessive  was 
not  verified  by  analysis.    The  in-house  printing  that  the  GAO  claimed  could  be  procured  at  half 
the  cost  included  all  congressional  work,  yet  no  studies  that  I  am  aware  of  have  ever  claimed  that 
congressional  printing  (including  pre-press,  press,  binding,  and  delivery)  could  be  procured  from 
the  private  sector  under  the  same  conditions  and  on  the  same  schedules  at  less  cost.  Indeed,  there 
have  been  several  suggestions  on  the  record  that  this  printing  may  cost  more  if  procured,  as  was 
the  case  before  the  GPO  was  created.  Congressional  printing  represents  approximately  half  of  all 
in-house  work.  Another  quarter  of  all  in-house  work  is  for  the  Federal  Register  and  related 
products,  passports,  postal  cards,  the  U.S.  Budget,  and  other  essential  Government  products.  As 
with  congressional  work,  I  do  not  know  of  any  studies  that  show  these  products  could  be 
produced  under  the  same  conditions  at  less  cost  in  the  private  sector.  For  the  remaining  quarter 
of  in-house  work  that  is  procurable—eg.,  the  work  that  is  used  to  fill  in  between  peak 
congressional  workloads— GPO  has  for  many  years  discounted  the  in-house  price  of  much  this 
work  to  comparable  procurement  prices.  With  these  facts  in  mind,  it  is  difficult  to  substantiate  the 
GAO  report's  claim  that  all  in-house  printing  could  be  procured  at  half  the  cost. 

When  the  GAO  report  was  published,  it  contained  a  series  of  recommendations  to  be  fulfilled. 
GPO  fulfilled  these  recommendations  on  a  timely  basis.  As  I  reported  to  this  Committee  in 
February  1994,  in  October  1993  the  GAO  closed  out  all  remaining  follow-up  reporting  on  the 
1990  study,  stating  that  GPO  had  fulfilled  all  of  the  GAO's  recommendations  contained  in  the 
study.  The  continued  use  of  the  study  to  characterize  GPO's  current  operations,  therefore,  seems 
inappropriate. 

GPO  has  undertaken  a  significant  effort  to  reduce  costs  since  I  took  office  in  February  1 993 . 
Since  that  time,  this  agency  has  downsized  by  approximately  1,000  positions,  yielding  nearly  $50 
million  in  savings    This  cost  reduction  effort  permitted  us  to  hold  the  line  on  our  in-house  printing 
prices  for  more  than  six  years— from  January  1990  until  May  1996,  an  unprecedented  period  of 
price  stability.  At  the  same  time,  we  have  undertaken  a  number  of  important  efforts  to  modernize 
operations,  including  the  acquisition  of  new  presses    Most  importantly,  we  now  offer  a 
sophisticated  electronic  information  dissemination  system,  providing  no-fee  access  to  both 
Government  information  for  the  public  and  to  printing  procurement  opportunities  for  private 
sector  printers. 
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With  regard  to  printing  procurement,  the  claim  made  before  this  Committee  that  our  procurement 
surcharge  reflects  "GPO  overhead"  tends  to  over-generalize.    As  my  statement  notes  (pp.  10-11), 
the  surcharge  covers  a  wide  range  of  services,  including  developing  contract  specifications; 
competing,  awarding,  and  administering  contracts;  providing  quality  control  services;  providing 
voucher  examination  and  payment  services,  and  providing  legal  advice  on  contracting  and 
contract  dispute  resolution  services  through  GPO's  Board  of  Contract  Appeals.  The  service  also 
covers  the  selection  of  publications  for  GPO's  FDLP  and  documents  sales  programs,  as  well  as 
the  maintenance  of  a  procurement  program  to  guarantee  flill  and  open  competition  on  all 
procurement  jobs.  All  of  these  services  are  covered  by  GPO's  6  percent  surcharge  (9  percent 
only  on  rush  orders,  but  since  most  contracts  can  handle  quick  turnaround  work,  the  9  percent 
surcharge  is  infrequently  used).  For  agencies  to  provide  the  same  services  themselves  would  cost 
at  least  twice  the  current  surcharge,  according  to  printing  industry  data. 

Procurement  lead  times  can  also  be  minimized  through  the  use  of  GPO's  direct  deal  term 
contracts.  These  contracts  allow  agencies  to  deal  directly  with  private  sector  printers,  obviating 
the  concern  that  agencies  have  no  "control"  over  their  printing  procurements.  Direct  deal 
contracts  allow  for  the  decentralized  procurement  of  printing  by  the  agencies  under  a  centrally 
managed  contracting  system  that  ensures  economy,  offering  a  sound  solution  to  demands  for 
increased  localized  control. 

Ouestion  4.  In  your  testimony,  you  cite  previous  Public  Printers  who  concur  with  you  that 
privatizing  GPO's  Congressional  printing  operations  would  be  more  costly  than  current  practices. 
You  go  on  to  say  that"widespread  competition  for  Government  printing  jobs  is  a  key  factor  to 
achieving  any  savings." 

Title  44  allows  GPO's  in-plant  operations  not  to  compete  for  government  printing  ~  your 
statement  might  be  read  to  imply  that  the  lack  of  competition  for  work  by  GPO  itself  may  be 
resulting  in  higher  costs.  The  desire  for  more  flexibility  by  GPO  in  meeting  client  needs  has 
contributed  to  the  suggestion  that  Title  44  be  amended  to  mandate  GPO's  in-house  printing  be 
equivalent  not  just  in  quality,  but  also  in  cost  and  timeliness  with  the  in-house  operations  of  other 
agencies,  or  the  private  sector.  What  would  such  an  amendment  do  to  the  present  plans  and 
operations  of  GPO?  Please  comment. 

Response.  Widespread  competition  for  Government  printing  jobs  is  indeed  a  key  factor  in 
generating  savings  where  the  printing  is  deemed  to  be  procurable    As  my  statement  clearly  says 
(p.  5),  GPO  fully  supports  the  procurement  of  printing  that  is  commercially  procurable,  e.g., 
purchasable  from  the  private  sector  on  the  same  terms  of  timeliness  and  quality  and  under  the 
same  conditions  of  control  at  less  cost.  Where  congressional  printing  and  other  essential 
Government  printing  is  concerned,  close  control—such  as  the  hands-on  involvement  of  the 
congressional  and  committee  leadership  in  determining  printing  requirements,  changing  work 
priorities,  editing  and  revising  documents,  and  so  on—is  a  paramount  factor.  Based  on  long 
experience  with  Government  printing,  we  have  serious  concerns  about  whether  any  savings  can  be 
achieved  by  procuring  congressional  printing  and  other  essential  products. 
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My  reference  to  the  need  for  widespread  competition  was  in  my  discussion  of  how  limited  the 
competition  for  congressional  work  is  likely  to  be.  The  sheer  volume  of  congressional  printing 
would  preclude  all  but  a  few  of  the  very  largest  printing  firms  in  the  United  States  firom  competing 
for  this  work,  since  the  average  firm  employs  just  20  people,  according  to  printing  industry 
estimates.  Without  widespread  competition,  the  potential  to  achieve  savings  firom  the 
procurement  of  congressional  work  is  not  likely,  and  in  fact  the  costs  of  this  printing  would  most 
likely  rise  above  current  levels. 

My  statement  fiarther  notes  that  an  amendment  to  Title  44  would  not  be  needed  to  require  GPO  to 
contract  out  the  work  we  currently  perform  in-house,  primarily  congressional  work  and  work 
associated  with  the  Federal  Register,  passports,  postal  cards,  the  U.S.  Budget,  and  related 
publications.    Approximately  75  percent  to  80  percent  of  all  Government  printing  is  now 
contracted  out,  and  no  change  was  made  in  the  law  to  accomplish  that    However,  I  am  skeptical 
that  the  Government  can  realize  savings  on  majority  of  the  work  currently  performed  in-house  by 
contracting  it  out. 

As  my  statement  notes,  the  primary  question  is  whether  Congress  wants  to  relinquish  the  control 
over  its  own  printing  that  it  currently  enjoys  by  contracting  it  out  to  the  private  sector.  This 
printing  is  essential  to  the  conduct  of  the  Nation's  legislative  business.  As  I  noted,  within  the 
context  of  history,  contracting  out  congressional  printing,  as  well  as  other  essential  Government 
products  such  as  the  Federal  Register,  the  U.S.  Budget,  and  passports,  represents  less  a 
movement  toward  reform  than  it  does  a  revisitation  of  the  past,  when  Government  printing  was 
the  exclusive  province  of  private  printers.  As  history  discloses,  contractors  fi-equently  failed  to 
perform  on  time  or  even  to  complete  the  work,  and  generated  enormous  costs  (for  their  time). 
Congress  remedied  these  problems  with  the  creation  of  the  GPO  in  close  physical  proximity  and 
under  close  congressional  scrutiny.  Government  performance  of  this  critical  work  also  parallels 
the  performance  by  many  other  governments  of  their  legislative  printing  both  among  the  50  States 
and  around  the  worid. 

GPO  has  taken  a  variety  of  measures,  including  equipment  back-ups,  personnel  contingency  plans, 
and  paper  storage,  to  ensure  that  critical  Government  work  is  delivered  on  time  when  it  is  needed. 
GPO  has  inclement  weather  emergency  plans  to  ensure  the  plant  is  always  staffed  and  operating 
when  Congress  is  in  session,  and  a  variety  of  security  measures  are  in  place  to  prevent  the 
unauthorized  disclosure  of  highly  important  congressional  and  executive  work.  In  November 
1995,  at  the  specific  request  of  the  Senate  Majority  Leader  and  the  Speaker  of  the  House  of 
Representatives,  GPO  kept  its  production  staff  on  duty  during  the  Government-wide  budget 
shutdown  to  provide  essential  printing  services.  As  will  be  recalled,  most  Government 
contractors  were  forced  to  cease  operations  during  the  budget  shutdown  due  to  lack  of  fijnding 
authority  by  the  contracting  agencies  to  continue  operations.  These  factors  must  be  weighed  in 
any  decision  to  remove  the  responsibility  for  this  critical  work  fi^om  GPO. 

Question  5.  Judge  Lamberth  testified  in  the  July  24  hearing  about  the  Judicial  Conference's  ideas 
on  public  access  and  dissemination.  What  does  GPO  think  is  the  most  reasonable  way  to 
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encourage  judicial  branch  cooperation  with  Title  44's  dissemination  to  depository  libraries,  and 
what  legislative  changes  might  improve  that  cooperation? 

Response    The  judiciary  is  required  to  participate  in  the  FDLP,  but  it  has  a  longstanding  waiver 
from  the  requirement  to  utilize  GPO's  printing  resources    This  has  resulted  in  some  Government 
information  products  not  being  automatically  included  in  the  program,  and  a  lack  of  consensus  on 
appropriate  methods  of  dissemination. 

As  is  the  case  with  most  components  of  the  Government,  an  increasing  quantity  of  the  information 
produced  by  the  judiciary  has  migrated  towards  electronic  formats  and  dissemination  through 
electronic  information  services.  This  electronic  environment  presents  new  opportunities  for 
cooperation  between  GPO  and  the  judicial  branch.  To  assure  public  access  to  online  products  at 
Government  Internet  sites,  many  of  which  have  not  been  included  in  the  FDLP  in  print  formats, 
GPO  has  suggested  several  changes  to  chapter  19  of  Title  44  which  would  facilitate  cooperation 
with  the  components  of  the  Government.  In  particular,  we  have  proposed  the  following  new 
language  for  §1902: 

The  Superintendent  of  Documents...  shall  ensure  program  libraries  and  general 
public  access  to  Government  information  products  available  via  Government 
electronic  information  services. 

Our  suggested  legislative  changes  provide  the  means  for  the  FDLP  to  increase  the  amount  of 
judicial  electronic  information  made  available  by  either  obtaining  source  data  files  and  mounting 
them  on  the  GPO  Access  service,  or  "pointing"  or  directing  users  to  this  information  at  judicial 
Internet  sites 

Access  to  Government  infomnation  products  through  the  GPO  Access  service  would  be  available 
at  no  cost  to  program  libraries.  If  compf  nents  of  the  Government  are  required  to  charge  for 
electronic  services  at  their  sites,  our  suggested  changes  to  Title  44  require  that  "each  program 
library  which  requests  access  to  the  service  will  have  access  at  no  cost  for  at  least  one 
simultaneous  user " 

Our  suggested  changes  also  require  that  when  this  information  is  substantially  modified  or  access 
to  it  is  terminated,  components  would  offer  the  information  to  GPO,  which  would  in  turn 
coordinate  a  distributed  system  for  permanent  and  ongoing  access  to  the  information  through  the 
FDLP 

Ouestion  6.  The  Committee  has  been  told  by  numerous  witnesses  that  one  of  the  most  serious 
problems  of  decentralizing  printing  procurement  is  the  creation  of  "fiigitive  documents  "  In  order 
to  understand  the  magnitude  of  this  problem,  and  develop  meaningful  legislative  reforms,  it  would 
be  helpful  to  the  Committee  to  have  concrete  statistics  on  the  number  of  fugitive  documents 
which  currently  evade  the  depository  library  system    Can  GPO  provide  this  information  to  the 
Committee? 

Response,  This  information  is  provided  in  response  to  question  number  1,  above. 
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QUESTIONS  FOR  MR.  SCHROEDER 

1.  You  began  to  answer  this  question  during  our  July  24  hearing.  As  requested 
during  the  hearing,  please  explain  for  the  record,  what  court  cases,  statutory 
changes  or  other  changes  that  occurred  between  1993  and  1994,  when  Mr.  Dellin- 
ger  wrote  two  memoranda  finding  Title  44  met  constitutional  muster,  and  May 
31,  1996,  when  Mr.  Dellinger  found  portions  of  Title  44  unconstitutional. 

2.  The  May  31  opinion  from  your  office  concluded  that  Congress  retained  control 
of  GPO.  This  conclusion  was  reached  despite  the  fact  that  the  head  of  GPO  can 
only  be  removed  by  the  President,  and  despite  the  fact  that  section  1101  of  Title 
44  specifically  mandates  that  the  Public  Printer  execute  the  printing  and  binding 
ordered  by  the  President. 

Please  explain  the  basis  for  claiming  that  the  legislative  branch  through  GPO 
controls  the  "timing  and  production"  of  executive  branch  printing,  particularly 
given  the  fact  the  Public  Printer  works  for  the  President. 

3.  You  stated  in  your  testimony  that  "Congress  can  work  its  will  .  .  .  through 
legislation"  but  that  "Congress's  authority  to  control  the  GPO  through  non-leg- 
islative mechanisms  should  be  repealed."  Would  you  undertake  a  prompt  review 
of  this  entire  issue,  and  send  us  your  best  advice  as  to  exactly  what  sections  of 
Title  44  need  to  be  amended  to  make  that  statute  Constitutional? 

4.  What  language  would  DOJ  recommend  that  would  result  in  constitutional 
enforcement  of  the  printing,  procurement  and  dissemination  requirements  of 
Title  44? 

5.  Based  upon  the  responses  of  OMB  at  the  hearing,  it  is  the  Committee's 
understanding  that  the  Administration  intends  to  voluntarily  comply  with  Title 
44  for  some  period  of  time  during  a  review,  regardless  of  the  constitutional  issues 
raised  by  the  May  31, 1996  Department  of  Justice  memorandum.  What  action  does 
the  Department  of  Justice  intend  to  take  to  ensure  that  agencies  do  not  rely  on 
the  May  31,  1996  memorandum  as  a  basis  for  circumventing  Title  44  during  this 
review  period? 


(Witness  did  not  respond.) 
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